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AHOTAIISA

Caodoasiniok  JImutpo CepriiioBu4. YJOCKOHAJICHHS MeEXaHI3MIB
JIEp’)KaBHOTO YMpaBIiHHA B cdepl IHTENEKTyaJdbHOI BJacHOCTI B YKpaiHi. —
Ksamnidikatiiiina HaykoBa mpaiisi Ha nmpaBax pykonucy. JucepTtaiist Ha 3000yTTs
CTymeHsi JokTopa ¢inmocodii 3 ramy3i 3Hanb 28 «IlyOmiuHe ympaBmiHHS Ta
aAMIHICTpyBaHHs» 3a cnemiaibHicTIO 281  «IlyOmiyHe ympaBiiHHS — Ta
aJAMIHICTpyBaHHs». — YOPHOMOPCHKUI HalllOHANbHUN yHIBepcuteT imeHi [lerpa
Morunu. Mukonais, 2023.

VY muceprariii copMyIbOBaHO Ta BUPIIICHO HAYKOBE 3aBIaHHS JEP>KaBHOTO
YIOPABIIHHS, IO MOJATa€ B OOIPYHTYBaHHI TEOPETUYHHUX IMOJOKEHb Ta pO3pooi
OPAKTUYHUX PEKOMEHJAIIl HI0J0 YIOCKOHAJEHHS MEXaHi3MIB JIep>KaBHOIO
yOpaBIiHHSA B cepl IHTENEKTyalIbHOI BIACHOCTI B Y KpaiHI.

Y nmepmomy posnimi  aucepramniiHoi podotu  «Teopetwuni 3acaau
JIEP’)KaBHOTO YIIPABJIIHHS IHTENEKTYyaJIbHOIO BJIACHICTIO B YKpaiH1» HAa OCHOBI
MPOBEJICHOTO aHaIi3y BU3HAYEHO, 110 1HTEJIEKTyallbHa BJIACHICTh — II€ MOHATTS,
KOTpE Jla€ 3arajbHUN OIKMC TEXHOJIOTiH, BUHAXOJIB, 1], TBOPIB MHUCTEITBA 1
MY3UKH, & TaKOX JITepaTypy, sIKI YTBOPIOIOTHCS SIK HEMAaTEpiaJibHI OJMHMII Ha
MOYAaTKOBOMY €Tarll iX iCHyBaHHS, ajie 3 YaCOM Ha0yBalOTh MaTepiaibHOI IIHHOCTI,
K 1 OyAb-SIKWW 1HIIWNA TPOAYKT. [IpakTH4HO, 1HTENEKTyaldbHa BIACHICTh — IIE
KOMEpIiiHE BUKOPUCTaHHS TBOPYOi JYMKH JUIsl BHUPIMIEHHS TEXHIYHUX a0o0
XYJOXHIX 3aBJaHb. BoHa He cama € MpPOAYKTOM, ajieé MpelCTaBisie CO00I0
KOHKPETHY 17I€10, SIKa CTOITh 3@ NMEBHUM IMPOAYKTOM, UM CHOCIO, IKUM Taka 1Jes
BUpaXEHA, YW HEMOBTOPHUU XapakTep TOT0, SK TMPOIYyKT Ha3BaHUU Ta
OXapaKTEPU30BaAHUU.

JloBeleHO, IO OCHOBHUMH CKJIAJIOBUMH YIIPABIIHHSA 1HTEIEKTYaIbHOIO
BJIACHICTIO B CBOIO UEpry €: Oe3rnocepe/Hiil pO3BUTOK 1HTEIEKTYalbHOI BIACHOCTI;
Oprasizaifisi Ta TpPOBEACHHA aHali3y pPHUHKY; 3aXUCT OCOOHCTUX IpaB

IHTEJIEKTYaJIbHOI BJIACHOCTI; OOMIH OO0 ’€KTaMU 1HTEJIEKTyaJdbHOI BJIACHOCTI.



3
3arajioM yrnpaBJIiHHS 1HTEJICKTYaIbHOIO BJIACHICTIO — 11€ BXKJIMBA AISJIbHICTD, 1110
Mae Ha METi 3a0e3MeUeHHs B3aEMO/111, KOOPAMHAIIT Ta Y3TOKEHOCTI /i Ha PI3HUX
pIBHSIX 13 3aJly4€HHSM pI3HHUX EJIEMEHTIB YIpPAaBIIHHA IiJl Yac CTBOPEHHS Ta
peamizaiiii 00’€KTiB TMpaBa I1HTEIEKTYaJbHOI BJIACHOCTI 3/ IiJBUINCHHS
e(eKTHUBHOCTI.

VY3araibHEHO BU3HAYEHHS KAaTEropii «MEXaHi3M Jep>KaBHOTO yIPaBIIHHS B
cdepl iHTENIEeKTYalIbHOI BIACHOCTI», SIKI PO3YMIETHCS SIK 11€ KOMILJIEKCHA CHCTEMa
NPUHIUIIB  YNOPaBIIHHS, 1HCTPYMEHTIB, BaXeJiB Ta METOMAIB, KOTpl
BUKOPHCTOBYIOTBCSL OpraHaMu JEpXKaBHOI BIaAX 3 METO0 (OpMyBaHHS Ta
BIIPOBAKCHHS JIEPKaBHOT MOJITUKA B cepl 1HTEIEKTyaJbHOI BIACHOCTI, IO
0a3yeThCs Ha BIJITTOBI1/IHIN HOPMAaTHUBHO-IIPABOBIH, oprasizariitHo-
dbyHKIIOHATBHIN Ta 1HGOPMaIlITHO-aHAIITUYHIN 0a3l.

BcraHoBiieHO ponb JepKaBM B HIATPUMIN IHHOBALIM, $Ky MOXHA
y3araJlbHUTH 10 HACTYITHUX aCIEKTiB:

1)  copusiHHA pO3BUTKY HAyKH, BKJIIOYAIOYM TMPUKIATHY Taly3b, 1
HAaBYAHHIO HAyKOBHX Ta HAYKOBO-TEXHIYHMX KaJpiB (10 BUCTYNA€E OCHOBHUM
JKEPEIOM BUHUKHEHHSI 1HHOBAIIIN);

2)  OUIBIIICTH YPSIAOBHX BIJOMCTB MAalOTh PI3HOMAHITHI Mporpamu 3
METOIO MIJBUILIEHHS 1IHTEIEKTyalbHOI (IHHOBALIMHOT) aKTUBHOCTI MIAMPUEMIIIB;

3)  JepkaBHI 3aMOBJICHHS Ha TPOBEJCHHS HAYKOBO-IOCHIIIHUX POOIT
rapaHTyOTh OYATKOBUM MOIMITOBX J0 1HTJAEKTYaJIbHOI (IHHOBAIIITHOT) A1SJIBHOCTI,
10 y MOJAJTBIIOMY MOXE ITUPOKO BUKOPUCTOBYBATHCH Y €KOHOMILI KpaiHH;

4)  (dickampHi Ta 1HII PETYJATOPHI 1HCTPYMEHTH JE€pP>KaBHOTO
yOpaBiIiHHSA (OPMYIOTh CTUMYJIIOIOYMN BIUIMB 30BHIIIHBOTO CEPEAOBHINA Ta
BU3HAYAIOTh €(PEKTUBHICTh 1 MOTpeOy B IHHOBAIIMHUX PIMIEHHAX B OKPEMHX
OpraHizaiisx;

5)  HdepxaBa BHKOHYE pOJIb TOCEPEIHUKA Y CTBOPEHHI €(EeKTUBHOI
B3a€MOJII MIXK aKaJeMIYHOI0 1 MPHUKIAJHOK HAyKOI0, COpUse Koomepamii MK
MPOMUCIOBUMU KOPIHOPALISIMU Ta YHIBEPCUTETAMM I10J0 BUKOHAHHS HAYKOBO-

JOCTIAHUX POOIT MPUKIAJAHOTO XapaKTepy.
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CTBepIKYy€eThCS, 110 CHUCTEMA JIEPKABHOT'O YIIPaBJIiHHS CIPSMOBAaHA Ha
JOCSITHEHHSI HU3KK SKICHUX Ta KUIBKICHUX 3MIH Yy cdepl I1HTEIeKTyalbHOT
BJIACHOCTI Ta IHTEJIEKTYaJlbHOMY MOTEHIliaJli BChOTO CYCIHiIbCTBa. JlocmigHuKu
BU3HAYAIOTh KPUTEPii, KOTPI MOXKHA PO3IIIANATH SK 0a3uc JUisl OIIHIOBAHHS
e(pEKTUBHOCTI YIPABIIHCHKOTO BIUIMBY B paMKax (DyHKI[IOHYBaHHS MEXaHi3MiB
JIEP’)KaBHOTO PETYJIOBaHHS B cepi IHTEIeKTyanbHOI BiIacHoCTi. Kputepisimu, siki
BKJIIOYAIOTh MMOKA3HUKH, KOTP1 MOKYTh OyTH TOBHICTIO BUMIPIOBAHUMHU: CYKYITHUN
€KOHOMIYHHI BUT1IHUIA €(DEeKT; 3arainbHi TEXHIUHI PIIICHHS, 3aXUILEHI TATEHTHUM
paBoM; 00’ €M pe3yJIbTaTiB IHTEIEKTYalbHOT (IHHOBAIIWHOT) MISITEHOCTI; TTO3UIIIS
KpaiHU y CBITOBOMY Ta €BPOIEUCHKOMY PEHTHHTAX.

BcranoBiieHo, 0 AiSIbHICTD A€pKaBU B cepl IHTENIEKTYaJIbHOI BIIACHOCTI,
KOTpa 3/1MCHIOEThCS Yepe3 MEXaHI3MHU JIEP>KaBHOIO YIPABIIIHHS, MOKHA OIMCATH
K peam3anio QyHKUIA JepKAaBHOTO YIPABIIHHSA y IbOMY HalpsIMKY. 3arajiom,
MEXaHI13MHU JAEPKABHOTO YNPABIIHHS MPEACTABISAIOTH COO0I0 3aCO0U PO3B’sI3aHHS
CylepeyHOCTe uYM TmporeciB y cdepl AepXKaBHOTO YIPaBIiHHA, IO
BUKOPUCTOBYIOTbCS ISl MOCHIJOBHOI peanizauii 1id. BoHM IpyHTYyIOTbCS Ha
OCHOBOIIOJIOKHUX TPUHIIMIAX, MAlOTh IUIbOBY OpIEHTAIlI0 1 31ACHIOIOTH
(yHKLIOHAJIBHY JISUIbHICTh, BUKOPUCTOBYIOUM BIAMOBIAHI HOPMU 1 METOIHU
yIOpaBIIHHS.

BusHnaueHo, 1110 MexaHi13MU JEp>KaBHOTO yIPABIIiHHSI BUKOPUCTOBYIOTHCS HA
BCIX eTamax ICHYBaHHS 1HTEJIEKTYaJlbHOTO MpOoAyKTY. IIpaBoBi, €KOHOMIYHI Ta
MOJIITUYHI MEXaHI3MH JEPKABHOTO PETYJIOBAHHS MOXKYTh MaTH BILUIMB Ha 00 €KT
IHTEJIEKTyaJIbHOI BJIACHOCTI 3HAYHO PaHIIIe HOTO CTBOPEHHS, OCKIJILKH Yepe3 HUX
JIEp’KaBOI0 BU3HAYAIOTHCS peasibHI MEepeayMOBHU ISl 3a0e3MmeueHHsT 3aXUCTy, a
TAKOXX CTBOPIOETHCSI 3arajbHE HOPMATUBHO-TIPABOBE CEPEIOBUILE IXHBOTO
ICHYBaHHS.

OOrpyHTOBaHO, II0 MDK OCOOJMBOCTSIMU MEXaHI3MIB JEpP>KaBHOTO
yHOpaBiiHHSA B c(epl 1HTENEKTyalbHOI BIACHOCTI, TAKUX SIK MOJITHYHI, IPaBOBI,
IHCTUTYILIMHI, €KOHOMIYHI Ta 1HII, SIKI TapaHTYyIOTh PE3yJIbTAaTUBHICTh

IHHOBAIIMHOT TIOJITUKH, MOXHAa BHUIUIMTA HACTYIHI: TMEPEBAKAIOUMI BIUIUB
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coIiagpHOro (haKTOpy, a TAKOXK HEJOCKOHAJICTh YIPaBIIHHS PU3UKAMH Y I
cdepi. JloBeaeHo, 110 BCS CYKYIMHICTh MEXaH13MIB JIEPYKaBHOTO YIPABIIHHS, KOTP1
peami3yloTbcs B cepi IHTENEKTyaabHOI BJIACHOCTI MAalOTh PO3IIBIIATHCH Y iX
iHTerpaii oquH 3 oaHUM. [Ipu 1boMy, 3a3HaueHi MeXaHI3MU NepeOyBalOTh Iijl
CUCTEMAaTUYHUM OIOCEPEIKOBAHUM BILUTUBOM HU3KH (DAaKTOPiB, cepel STKUX CIiJ
BIIMITUTH PECYPCHH, PUHKOBHIA, COLlIaIbHUI Ta MoTUBalliiHuH. L{e 00ymMoBIeHO
TUM, 10 BUHUKHEHHS OLIBIIOCTI 1HHOBAIli Ha BCIX €Tamax iX CTBOPCHHS Ta
peanizalii MEeBHUM YMHOM IIOB’SI3aHE 13 PECYPCHUM MOTEHIIAIIOM 1 PUHKOM 32
OJIHOTO OOKY, COLIIAJIbHOIO CKJIaJI0BOIO Ta MOTHUBALII€IO JIFOJEH — 3 1HIIOTO.

Y npyromy po3aun AucepTaiiiHoi poOOTH «AHA3 3a0e3MeuyrounX
KOMITIOHEHTIB JIEPKABHOT'O YIPABIIHHS 1HTEJICKTYyaIbHOIO BJIACHICTIO B YKpaiHi»
BU3HAUEHO, 110 MOBHOTa HOPMATHBHO-IIPABOBOIO 3a0€3MEUEHHSI € OJHUM 3
OCHOBHHMX KpHUTEpIiB OLIHKH $KOCTI 3aKOHOJaBcTBa. HopMaTuBHO-mpaBoBe
3a0e3Me4eHHs TOKJIMKaHEe BPEryJIbOBYBAaTH BCl BUAM Ta (POPMU BiIHOCHH, B TOMY
yucimi Wy cdepi IHTENEKTyalbHOI BIACHOCTI, IO TOTPeOYIOTh MPaBOBOI
perjiaMeHTauli  3aBASKM  MaTepiaJibHUM 1 TMpoLecyalbHUM HOpMaM Ta
BCTAHOBJICHHSI OXOPOHHUX CAHKIIIH 32 MOPYIICHHS PETYJISTUBHUX HOPM.

OOrpyHTOBaHO, 1[0 CTUMYJIOBaHHS 1HTEJIEKTyalbHOI (1HHOBAIIMHOT)
JUSTIBHOCTI, HAJIEKHUI PIBEHBb MIPABOBOT OXOPOHM Ta €(hEKTUBHUI 3aXUCT Y cdepi
IHTEJICEKTYyaJIbHOI BJIACHOCTI MOXJIMBHM TOJI, KOJU BiH YITKO IepeadadyeHui
YUHHUM 3aKOHOJJaBCTBOM.

BcraHoBieHo, 110 HOpPMAaTHBHO-IIPABOBE 3a0e3MeuUeHHs JAEepKaBHOTO
YIPaBIiHHS IHTEJIEKTYaIbHOIO BIACHICTIO € HAHOLIBII PO3BUHEHUM KOMIIOHEHTOM
cepell IHIUX 3a0e3MeuyounX KOMIIOHEHTIB AEP:KaBHOTO YIIPaBIIHHS Yy LIl cdepi.

[IpoBeneno aHami3, SKUW JO3BOJSE CTBEP/KYBaTH, IO HOPMATHUBHO-
npaBoBa 0a3za He € NEPIIONPUYMHOI0 MpodiieM Yy cdepi CTUMYJIOBAHHS
IHTENeKTyaJIbHOI (1HHOBAI[IHO1) MiISUTBHOCTI, MPABOBOI OXOPOHU Ta 3aXHUCTY
IHTEJIEKTYyaIbHOI BJACHOCTI B YKpaiHi.

OOGrpyHTOBaHO, 110 3aKOHOJIaBUl Ta MiJ3aKOHHI HOPMATUBHO-TIPABOBI aKTH

B LIIJIOMY BIJIOBIIal0OTh YCTAHOBJIEHUM MIKHAPOJHUM CTaHAApTaM, a JIep>KaBHA
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MOJIITUKA CHOPSIMOBAaHA HA TMOKPAIIeHHS SKOCTI Ta IOBHOTM HOPMATHBHO-
MIPaBOBOIO 3a0e3neueHHs y cepi IHTEIEKTyaIbHO1 BJACHOCTI, HABITh Y P10 Jii
BOEHHOTO CTaHy B YKpaiHi, IUISIXOM MiHIMIi3allli BIUTUBY HETaTUBHUX (DaKTOPIB Ta
HACJIIJIKIB 11T BOEHHOT'O CTaHy Ha BJIACHUKIB 00’ €KTIB 1HTEJIEKTYaJbHOI BIIACHOCTI.

[IpoananizoBaHo I1HCTUTYIliIiHE 3a0e3MeUYeHHs] NEP’KaBHOTO YIIPABIIHHA
IHTEJIEKTYaJIbHOIO BJIACHICTIO Ta BUSBJICHO BEIUKY KUTBKICTH JIEP>KaBHUX OpTaHiB
y cepi iHTeneKTYyalIbHOI BJIACHOCTI, III0 BITHOCATHCS JI0 PI3HUX TLJIOK JIepKaBHOL
BJIaJIM, MalOTh pI3HE NIANOpsAKyBaHHs. Lle moB’s3aHO 13 0araTOMaHITHICTIO
3aB/laHb, 110 BUKOHYIOThH Il JI€p’KaBHI OpraHd y MeKax peaiizauii Jep>KaBHO-
YOPABTIHCHKUX ~(PYHKIIA CTUMYJIOBAaHHS 1HTEJNEKTYallbHOI (1HHOBAIIIITHOT)
JUSTIBHOCTI, IPABOBOI OXOPOHHU Ta 3aXUCTY 1HTEJIEKTYaJbHOI BJACHOCTI B YKpaiHi.

BcranoBneHno, 1mo B IMiJIOMY ICHYIOUl JIep)KaBHI OpTraHH yTBOPIOIOTH
BIJIIOBIJIHY CUCTEMY JEP)KaBHOTO YHPaBIIHHIA y Wid cdepi, ska B 3MO31
BUKOHYBAaTH (DYHKIIII CTUMYJIFOBAHHS 1HTEJIEKTYaJIbHO1 (IHHOBALIHO1) JISJIbHOCTI,
MPaBOBOI OXOPOHM Ta 3aXHCTY IHTEJIEKTYallbHOI BJIACHOCTI, ajieé 3a0e3MeueHHs
HAJIEXKHOTO PIBHA iX 3[1MCHEHHS B MEXaX CUCTEMH, IO ICHY€E, € TPOOIeMaTUYHUM
yepe3 OIMOCEPENKOBAHICTh iX JISUIBHOCTI, BHUKJIMKAaHy HHU3bKUM DPIiBHEM

KoncTaryeThesi, 1m0 3ampoBaHKEHHS JTBOPIBHEBOI CHCTEMHU JEP>KaBHOTO
YOpaBIiHHS Y cepi IHTEeTEKTyaTbHOI BIACHOCTI B YKpaiHi € JOIIBbHUM, OCKIITBKH
703BOJIsIE 00’ €AHATH EKCIEepTIB y MeXaxX €IWHOro oprany — HarioHambHOTO
OpraHy 1HTEJEKTyaJIbHOI BIACHOCTI, KOTpHUI Oyje 3/M1MCHIOBATH E€KCIIEPTU3H BCIX
00’ €KTIB 1HTEJIEKTYyaIbHOI BJIACHOCTI.

OOrpyHTOBaHO, IO 3 TOYKM 30py I1HCTUTYLIHHOrO 3a0e3MedeHHs
JIEP’)KaBHOTO YTPABIIHHS 1HTEJICKTYaIbHOIO BIIACHICTIO HAWOUIBII MPOOIEMHUM
3QJIMIIAETHCS ACHEKT 3aXUCTy IHTEJEKTyalbHOI BJIACHOCTI Yepe3 HEMOXKJIMBICTh
ICHYI0OuO1 CyJOBOi CHCTEMH, 30KpeMa, TaJbMyBaHHs IMIPOILECYy IOYATKY
¢yHkioHyBaHHs Bwumioro cyay 3 mNOHTaHb 1HTENEKTYyalbHOI —BIIACHOCTI,
3a0e3MneuyBaTi OJIHAKOBICTh 3aCTOCYBaHHS MPABOBUX HOPM Ta peali3allilo Mpas

CyO’€KTIB IHTEJIEKTYaJIbHOT BJACHOCTI Ha iX 3aXUCT Ta BiJHOBJICHHSI.
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Busnadeno, mo (QyHkIioHalbHEe 3a0€3MEUeHHS JEP)KaBHOTO YMPaBIIHHS
IHTEJICKTYaJIbHOIO BJIACHICTIO B YKpaiHi XapakTepHU3ye€ThCs THUM, IO ICHYE Ha
NEPEeTHHI JBOX CHUCTEM: CHCTEMHU JCpKABHOTO YIPAaBIIHHSI Ta CHCTEMHU
IHTENIeKTYaJIbHOI BJIACHOCTI. E(QEeKTUBHICTh MISIIBHOCTI Cy0O’€KTIB JEp>KaBHOTO
YHOPaBIiHHS 3aJ€KUTh BiJ] TOTO, HACKIJIBKM ONTHMI30BAHO 3[IHCHIOETHCS poOOTa
JIep’KaBHUX OPraHiB Ta JIeP>KaBHUX CIIY>KOOBIIiB.

BcranoBinieHo, 110 OpraHu Jiep>KaBHOI BJaJid, IO BXOJSTHh 10 CTPYKTYpH
JIepKaBHOTO YMPaBIiHHA y cepi 1HTEIEKTyalbHOI BIACHOCTI, 3/IMCHIOIOTh CBOL
GbyHKIT pi3HOI0 Mipoto. CTyIiHb iX 3aIy4eHHS J0 I[bOTO MPOIECY BU3HAYAETHCS,
Mepil 3a BCE, HASBHICTIO Y HUX BIAMOBIJIHUX IMOBHOBAXXEHb Ta BAXKEIIB IS
311HCHEHHS BIAIIOBIIHUX 3aXO0I1B.

OO6rpyHToBaHO, 1m0 B YKpaiHi ICHYIOTb OpraHd, 37aTHI BHUKOHYBaTH
JepKaBHO-yIpaBIiHCbKl (YHKINT y cdepl 1HTENEKTyadbHOI BiaacHOCTI. OjHaK,
dbyHKIIIOHATBHE 3a0€3MEUEeHHS JeP>KaBHOIO YIPaBIIHHS y 1IKA cdepl moTpedye
3HAYHUX 3MIH Ta BUAUMUX IOKpameHb. CTaHOM Ha ChOTOAHI, (DYHKI[IOHAJBHE
3a0€3MeUeHHs] Iep>KaBHOIO YIpaBiIiHHSA Y cdepl 1HTENEeKTyallbHOI BJIACHOCTI HE
MO>KHA Ha3BaTH 33/I0BUTLHUM 4Y€pe3 Te, 10 B OpraHax, KOTpi BXOSATh 0 CUCTEMHU
JIepKaBHOTO YIPaBIiHHS y cdepl IHTEIEeKTyalbHOI BJIACHOCTI, HArPOMAaKEHO
HAJTO 0arato MOBHOBAXKEHb, ACSKI 3 AKUX BXKE PEaN3yIOThCS 1HIIMMH OpraHaMu
JIep>KaBHOI BJIa/IH, 110 TTOPOKYE Ay OIFOBAHHS TOBHOBAKEHB MIXK IIUMU OPTaHAMH.
Kpim Toro, 11i Opranu He MOKyTb TOBHOI[IHHO p€ali30ByBaTH TaKi MOBHOBAKEHHS
yepe3 opraHizaliiHy HEPUCTOCOBAHICTh, (DIHAHCOBY Ta KaJpOBY OOMEKEHICTb.

VY TpeTpoMy po3aim aucepTariinoi poOoTH «YIOCKOHAJICHHS MEXaHI3MiB
JIepKaBHOTO YIPaBJIIHHS 1HTEJICKTYyaIbHOIO BJIACHICTIO B YKpaiHi» BCTAHOBJIEHO,
10 MPoOJIeMU HU3BKOTO PIBHS BUHAXITHUIITBA Ta MPOBAHKEHHS 1HTEICKTYaIbHOI
(IHHOBAIIHOT) [MIANBHOCTI B YKpaiHi BIUIMBAIOTh HAa 1i E€KOHOMIYHUW Ta
1HHOBALIMHUNA PO3BUTOK.

3n1CHEHO aHaJl13 ICTOPUYHUX €TaliB CTAHOBJICHHS MEXaH13MiB JE€P>KaBHOTO
YIPaBJIIHHS I10JI0 CTUMYJIIOBAHHS 1HTEJIEKTYalIbHOI (IHHOBAIIMHOI) ISUIBHOCTI B

pe3ynbTaTi SKOTO BHSIBJICHO, IO MPOIEC CTAHOBJICHHS BIATOBIIHMX MEXaHI3MIB
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TpUBae, aje 3HAYHO OLIbIIE YBaru NpUIUISETHCS BUPIMICHHSM MUTAaHb MPaBOBOI
OXOpPOHU Ta 3aXHUCTy IHTEJNEKTYaJIbHOI BJIACHOCTI, AaHIX CTUMYJIIOBAaHHIO
MIPOBAHKCHHS 1HTEICKTYadbHOI (IHHOBAIIIIHOT) AISITBHOCTI.

Bkazano, mo BOpOBa/pKCHHS 3aXOMIB CIPSIMOBAHMX HA CTHUMYJIOBAHHS
IHTeNeKTyalbHOI  (IHHOBAIlIHHOi)  JISJIBHOCTI €  OCHOBOKO  IIIJIBHIIICHHS
e(hEeKTUBHOCTI JIEP>KaBHOTO yHPaBIiHHA Yy cepi IHTEICKTYyaIbHO1 BIACHOCTI.

OOrpyHTOBaHO, IO HA PiBHI pO30yJOBH JEpKaBHOI TMONITHKH y cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI B YKpaiHi BIJACYTHIM €QEeKTUBHUN KOMIUJICKCHUN
MIJX17 10 MpOLECiB HaJAaHHS MPaBOBOiI OXOPOHM, €KCHEPTU3H, 1H(POpMAIIiTHOTO
3a0€3MeUYCHHs, E€KOHOMIYHOI OILIIHKA BapTOCTI Ta BUKOPUCTaHHS OO €KTIB
IHTEJIEKTyaJIbHOI BIIACHOCTI, 1110 BIUIMBAE HAa MACUBHICTh 1HHOBATOPIB.

Bkazano, mo 'y CydYacHHMX KpPH30BHX yMOBaxX IIEPETBOPEHHS
IHTEJIEKTyaIbHUX MPOJYKTIB Ha PealibHO 104l 1HHOBAIlT NOTpedye Aep>KaBHOI
miATpUMKKA Ta cTBOopeHHs IlarentHux mporpam Pro Bono. InTenexrtyanibha
(iHHOBaIliTHA) MISUTBHICTH 3@ CBOEK MPUPOAOID € PUUKOBOIO, TOMY JIJIst
30UTBIIIEHHST MOTHUBAIII] Cy0’ €KTIB TOCTIOJapIOBaHHS MOTPIOHI JJOJIATKOBI CTUMYJIN
3 OOKY JIep KaBH.

3anponoHOBaHO Mepea0aYuTH BIAMOBIAHI MIJIBIH 1 CTUMYJIM €KOHOMIYHOTO
XapaKkTepy y BUTIIAI MUTBTOBUX KPEIUTIB, OCOOIMBOTO PEKUMY OMOJATKYBAaHHSI,
LIJTbOBOTO  JEpP>KaBHOrO (P1HAHCYBAaHHA HAYKOBO-TEXHIYHUX PO3POOOK JIs
cy0’€KTIB rocrogaproBaHHs, K1 BIAMOBIAAIOTh O3HAKaM Cy0’€KTiB IHHOBAIIMHO1
ISUTBHOCTI.

Bkazano, mio JgepxkaBa y CBOill EKOHOMIYHINM TIONITHI[l TOBHHHA
OpIEHTYBATHUCS HAa CTBOPEHHS HEOOX1THUX YMOB ISl €EKTUBHOTO BUKOPUCTAHHS
1 KoMepuianizaiii 00’€KTIB IHTEJIEKTYaJIbHO1 BIIACHOCTI 3 ypaxXyBaHHs MPUBATHUX
IHTEpECIB TBOPIIIB, IHBECTOPiB, BUPOOHUKIB KOHKYPEHTO3/IaTHUX TOBAPIB 1 TTOCIYT.

BcranoBneHo, 10  yIOCKOHAJEHHS CHUCTEMH TMPaBOBOI  OXOPOHU
1HTEIEKTYaJIbHOI BJIACHOCTI € HEMOKJIMBUM 0€3 BU3HAUYEHHS MPaBOBUX MIAXOMAIB
JI0 HOPMAaTHUBHO-TIPABOBOTO PETYJIIOBAHHS O3HAYEHOI CYCIUIBHOI cdepu.

3aKOHOZAaBCTBO y cepl 1HTENCKTyaabHOI BJIACHOCTI MoTpedye MojepHizalii y



3B’A3KY 3 OCTAaHHIMU MOJITUKO-TIPAaBOBUMU 3MiHAMU B YKpaiHi.

[IpoananizoBaHO XPOHOJOTIYHUI OrIsiA  QOPMyBaHHA HOPMAaTHUBHO-
IIPABOBOTO 3a0e3MedYeH s y cdepi MPaBOBOi OXOPOHU 1HTENEKTYaIbHOT BIACHOCTI.
Pe3ynbraTy aHamizy cBiuaTh, IO BECh Yac HE3aJEKHOCTI YKpaiHU MUTAHHSIM
MIPaBOBOI OXOPOHHU IHTENEKTYaJIbHOI BIACHOCTI MPUIIISAIOCS JTOCTATHHO YBAarw,
OJIHaK, OCTaHHIM 4YacoM, y 3B’S3Ky 3 OHOBJICHHSM CIICIIaJIbHUX 3aKOHIB,
aKTyanizyBajocs nutaHHs pexonudikamii [{usiibHOTO KOACKCY YKpaiHu, y ToMy
YHCIII HOPM, IO PEryJIIOI0Th MTUTaHHS 1HTENEKTYyaIbHOT BIaCHOCTI.

OO6rpyHTOBaHO, 10 KOAU(DIKAIlis 3aKOHOJIABCTBA Yy cdepl IHTEIEKTYaTbHOT
BJIACHOCTI JAacTh 3MOT'y c(hOpMyBaTU €IMHY MIPABOBY MOJITUKY Y 1t cdepi. Kpim
TOTO, KOAu(IKalisd 3a0e3MeYnTh YCYHEHHS ICHYIOUMX MPOTUPIY HOPMAaTHBHO-
IIPAaBOBUX aKTiB, BCTAHOBUTD €JIMHE PO3YMIHHS BIJIIOBIIHUX MTPABOBUX Je(iHIIIIMN,
BU3HAYHNTHh €JIMHI TPUHIMIN TIPABOBOTO pETYJIOBaHHS Ta  BHUKIIOUHTH 3
HOPMATHUBHO-IIPABOBO1 0a3u 3HAUYHY KUIBKICTh 3aCTAPIIIMX HOPMATUBHO-IIPABOBUX
aKTIB.

3anmpornoHOBaHO BUPIIIYBATH MPOOJEMH CHUCTEMAaTH3allil 3aKOHOAaBCTBA Y
chepl IHTENEKTyaJdbHOI BJIACHOCTI IMOYHMHAIOYH 3 HAYKOBOTO OCMHCIICHHS Ta
y3rO/KEHHsS I[IJIel, MPUHIMIIB Ta BHU3HAYEHHS BIAMOBIIHUX KPUTEPIiB, IO
3a0e3neunTh (OpPMYBaHHS €JUHOI HAIlOHAJIBHOI MPABOBOI MOJITUKU y cdepi
IHTEJIEKTyaIbHOI BIIACHOCTI.

3anponoHOBaHO 3AIMCHUTH KOAM(QIKAILID 3aKOHOJIABCTBA Yy cdepi
IHTEJICKTyaJIbHOI ~ BJIACHOCTI MIJISXOM MPUUHSATTSA  BIAMOBITHOTO  KOJEKCY,
Hampukiag, KoJaekcy iHTeNneKTyadhbHOI BJIACHOCTI 3a MAHACKTHOIO MOJIEIUTIO,
BUKJIIOYUTH 3 HOPMATHMBHO-MPABOBOI 0a3M 3HAYHOI KUIBKOCTI M1J3aKOHHHUX
HOPMATUBHO-IIPABOBUX AaKTIB, y TOMY 4YHCIl W 3acTapuiuX, 3a0e3leYuTH Ha
HOPMATUBHO-IIPAaBOBOMY PIBHI BHCOKI CTaHAapTH AisuibHOCTI HarioHanbHOro
OpraHy 1HTEJIEKTYyaJIbHOI BJIACHOCTI.

BusznadeHo, 1110 0THAM 13 BaXKJIMBUX €JIEMEHTIB y CHCTEMI MMPABOBITHOCUH €
3a0€3MeUYEeHHs] MOKIMBOCTI €()EKTUBHOTO IOPUINYHOIO 3aXUCTY MOPYIICHUX MPaB

YU OXOPOHIOBAaHUX 3aKOHOM 1HTEPECIB IIISIXOM 3BEPHEHHS 710 CYY.
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3niliCHEHO  aHali3  PETPOCHEKTUBHOTO OISy  1Aei  yTBOpPEHHS

CHeIiali30BaHO1 CyIOBOI 1HCTAHI1 3 BUPILICHHS CIIOPIB y cepi iIHTENEeKTyaTbHOI

BJIACHOCTI B YKpaiHi, IKUM CBIAYMTH ITPO aKTYaJIbHICTh Ta HATJIbHICTh BUPIIIICHHS
npo6JieMu AisUTbHOCTI BUIoro cyay 3 mutanb 1HTENEKTYalbHOI BIACHOCTI.

BusiBieno, 1mo giroul HOPMATUBHO-IIPABOB1 aKTH HE CKEpOBaHI Ha
BUPILIEHHS TIPOOJIEM CYAOYCTPIMHOTO Ta MPOLECYaTbHOTO XapakTepy B YKpaiHi.
Hait6inpm npoOneMHUMH JUIIAIOTHCS MUTAHHS KOHQIIIKTY IOPUCAMKINN Ta
CTPOKIB pO3TJISiAY CIOPIB MPO MPABO HA 00’ €KTH 1HTEJIEKTYabHO1 BIACHOCTI.

Bka3zanHo Ha BaXIMBICTH MOYATKy poOoTH Bumoro cyay 3 mnurtaHb
IHTENEKTyaJIbHOI BJIACHOCTI, SKUM TMOBUHEH 3a0€3ME€YMTH BHUPILIECHHS HAasBHHUX
npobiieM y cdepi 3aXHCTy 1IHTEIEKTyadbHOT BJACHOCTI, B TOMY YHCI ¥ MUTaHHS
MIJCYIHOCTI y CIIpaBax Mpo 3aXUCT IHTEIEKTyalbHOI BIACHOCTI.

OOrpyHTOBaHO, 1110 YUHHE HOPMATUBHO-IIPABOBE 3a0€3ME€UEHHS A1SUIBHOCTI
Bumoro cyny 3 mnuTaHb 1HTENEKTyallbHOI BJIACHOCTI HE MPU3BOAUTH [0
(dbopmyBaHHS €(PEKTUBHOTO MPABOCYA/S B YKpaiHi.

3anpomnoHoBaHO, /O Moyatky poOotu Bumoro cyay 3 TUTaHb
IHTEJIEKTYalbHOI BJIACHOCTI, YJOCKOHAJIMTHU TMpoliecyalbHEe 3aKOHOJABCTBO,
NPUIHATH CHEUIAIbHUA HOPMATUBHO-MIPaBUBHA akT, IO BPEryo€ MpoOJIeMHI
MOMEHTH [ISUIbHOCTI BHIOro cyay 3 NUTaHb IHTEIEKTYyalbHOI BJIACHOCTI,
BIIHECTH  PO3TJS[ KpUMIHAIBHUX copaB 32 ¢dakramMu  KpUMIHAJIBHHUX
MPaBOIOPYIIEHs Yy cdepl IHTENEeKTyallbHOI BIACHOCTI JI0 HOTO BiJaHHS,
3a0€e3MeYNTH 3aBePIICHHS KOHKYPCIB Ha MOCAAM CYAJIIB LIbOTO CYy Ta 30UIbIIUTH
BUJATKHU Ha 3/11MCHEHHS HUM TIPaBOCY IISI.

Kiarw4oBi cioBa: 1ep)xaBHe YIpaBliHHS, I1HTEJICKTyajbHAa BIIACHICTD,
MeXaHI3MH JIEP>KaBHOTO yMPaBIiHHSI, (YHKIII JEePKaBHOTO YIPABIIHHS, CHCTEMA
JIep>KaBHOTO YIPABIIIHHS, IHCTUTYI[1iHA TpaHChOpMaIlisi, 3aXUCT IHTENEKTyaIbHO1

BJIACHOCTI, MPAaBOBAa OXOPOHA 1HTEJIEKTYaJIbHOI BIACHOCTI.
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ANNOTATION

Slobodianiuk Dmytro Serhiiovych. Improvement of the mechanisms of
public administration in the field of intellectual property in Ukraine. — Qualification
scientific work in the form of a manuscript. Dissertation for the degree of Doctor
of Philosophy in the field of knowledge 28 «Public Administration and
Management», speciality 281 «Public Administration and Management». — Petro
Mohyla Black Sea National University. Mykolaiv, 2023.

The dissertation formulates and solves the scientific task of public
management which consists in substantiating theoretical provisions and developing
practical recommendations for improving the mechanisms of public administration
in the field of intellectual property in Ukraine.

In the first chapter of the thesis «Theoretical foundations of public
administration of intellectual property in Ukraine» (based on the analysis) it is
determined that intellectual property is a concept that provides a general description
of technologies, inventions, ideas, works of art and music as well as literature. All
these factors are formed as intangible units at the initial stage of their existence.
But they eventually acquire material value like any other product. Intellectual
property is the commercial use of creative thought to solve technical or artistic
problems on practice. It is not a product itself but it represents a specific idea behind
a product or the way in which such an idea is expressed, or the unique nature of
how a product is named and characterised.

The author proved that the main components of intellectual property
management are: direct development of intellectual property; organisation and
conduct of market analysis; protection of personal intellectual property rights; and
exchange of intellectual property objects. In general, intellectual property
management is an important activity aimed at ensuring interaction, coordination

and coherence of actions at different levels involving various management
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elements during the creation and sale of intellectual property rights to increase
efficiency.

The author generalised the definition of the category «mechanism of public
administration in the field of intellectual property». Which is understood as a
comprehensive system of management principles, instruments, levers and methods
used by public authorities with a view to formulating and implementing the State
policy in the field of intellectual property based on the relevant regulatory, legal,
organisational, functional, information and analytical framework.

The role of the state in supporting innovations is established. Which can be
summarised into the following aspects:

1)  promoting the development of science, including applied science and
the training of scientific and technical personnel (that is the main source of
innovation);

2)  most government departments have various programmes aimed at
increasing the intellectual (innovative) activity of entrepreneurs;

3)  state orders for research and development provide an initial impetus
to intellectual (innovative) activity. Which can be widely used in the country's
economy in the future;

4)  fiscal and other regulatory instruments of public administration form
the stimulating influence of the external environment and determine the efficiency
and need for innovative solutions in individual organisations;

5)  the state plays the role of an intermediary in creating effective
interaction between academic and applied science, promotes cooperation between
industrial corporations and universities in carrying out applied research.

It is argued that the system of public administration is aimed at achieving a
number of qualitative and quantitative changes in the field of intellectual property
and the intellectual potential of the whole society. The researchers define criteria
which can be considered as a basis for assessing the effectiveness of managerial
influence within the framework of functioning of the mechanisms of state

regulation in the field of intellectual property. The criteria include indicators that
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can be fully measured: the aggregate economic benefit effect; general technical
solutions protected by patent law; the volume of results of intellectual (innovative)
activity; the country's position in the world and European rankings.

The author established that the state's activities in the field of intellectual
property which are carried out through the mechanisms of public administration. It
can be described as the implementation of public administration functions in this
area. In general, public administration mechanisms are the means of resolving
contradictions or processes in the field of public administration used for the
consistent implementation of actions. They are based on fundamental principles,
have a target orientation and carry out functional activities using appropriate
management norms and methods.

It is determined that the mechanisms of public administration are used at all
stages of the existence of an intellectual product. Legal, economic and political
mechanisms of state regulation may have an impact on an intellectual property
object much earlier than its creation, since they are used by the State to determine
the real prerequisites for ensuring protection and also to create a general regulatory
and legal environment for their existence.

It is substantiated that among the peculiarities of public administration
mechanisms in the field of intellectual property such as political, legal,
institutional, economic and other mechanisms that guarantee the effectiveness of
innovation policy. The following can be distinguished: the predominant influence
of the social factor as well as imperfect risk management in this area. It is proved
that the entire set of public administration mechanisms implemented in the field of
intellectual property should be considered in their integration with each other. At
the same time these mechanisms are systematically indirectly influenced by a
number of factors including resource, market, social and motivational factors. This
1s due to the fact that the emergence of most innovations at all stages of their
creation and implementation is in some way related to the resource potential and
the market on the one hand and the social component and motivation of people on

the other.
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In the second chapter of the thesis «Analysis of the supporting components
of the public administration of intellectual property in Ukraine» it is determined
that the completeness of regulatory and legal support is one of the main criteria for
assessing the quality of legislation. Regulatory and legal support is designed to
regulate all types and forms of relations including those in the field of intellectual
property which require legal regulation through substantive and procedural rules
and the establishment of protective sanctions for violation of regulatory norms.

It is substantiated that stimulation of intellectual (innovative) activity, an
appropriate level of legal protection and effective protection in the field of
intellectual property is possible when it is clearly provided for by current
legislation.

The author established that the regulatory and legal support of the State
administration of intellectual property is the most developed component among
other supporting components of the public administration in this area.

The analysis showed that the regulatory framework is not the primary cause
of problems in the field of stimulating intellectual (innovation) activity, legal
protection and enforcement of intellectual property in Ukraine.

It is substantiated that legislative and subordinate legal acts generally comply
with the established international standards and the state policy is aimed at
improving the quality and completeness of legal and regulatory support in the field
of intellectual property, even during the period of martial law in Ukraine by
minimising the impact of negative factors and consequences of martial law on the
owners of intellectual property.

The author analysed the institutional support for the public administration of
intellectual property and identifies a large number of state authorities in the field
of intellectual property which belong to different branches of state power and have
different subordination. This is due to the diversity of tasks performed by these
state authorities within the framework of implementation of the state administrative
functions of stimulating intellectual (innovative) activity, legal protection and

enforcement of intellectual property in Ukraine.
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The author established that in general the existing state authorities form an
appropriate system of public administration in this area, which is able to perform
the functions of stimulating intellectual (innovation) activity, legal protection and
enforcement of intellectual property. But ensuring an appropriate level of their
implementation within the existing system is problematic due to the indirectness of
their activities caused by the low level of interconnections and insufficient
coordination of their activities.

It is stated that the introduction of a two-tier system of public administration
in the field of intellectual property in Ukraine is appropriate since it allows uniting
experts within a single body — the National Intellectual Property Authority that will
carry out examinations of all intellectual property objects.

It is substantiated that from the point of view of institutional support of the
public administration of intellectual property the most problematic aspect is the
protection of intellectual property due to the inability of the existing judicial
system. In particular the inhibition of the process of launching the High Court of
Intellectual Property, to ensure uniformity of application of legal norms and
exercise of the rights of intellectual property subjects to protect and restore them.

The author established that the functional support of the state management
of intellectual property in Ukraine is characterised by the fact that it exists at the
intersection of two systems: the system of public administration and the system of
intellectual property. The effectiveness of public administration entities depends
on how optimised the work of public authorities and civil servants is.

The author established that the public authorities which are part of the
structure of public administration in the field of intellectual property exercise their
functions to a different extent. The degree of their involvement in this process is
determined. First of all by the availability of relevant powers and levers for
implementing the relevant measures.

The author proved that there are state authorities in Ukraine capable of
performing public administration functions in the field of intellectual property.

However, the functional support of public administration in this area requires
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significant changes and visible improvements. As of today, the functional support
of the state administration in the field of intellectual property cannot be called
satisfactory due to the fact that the bodies that are part of the system of state
administration in the field of intellectual property have accumulated too many
powers, some of which are already exercised by other state authorities, which
causes duplication of powers between these bodies. In addition, these bodies are
unable to fully exercise such powers due to organisational inadequacies, financial
and staffing constraints.

The third chapter of the thesis, «Improving the mechanisms of public
administration of intellectual property in Ukraine», established that the problems
of low levels of invention and intellectual (innovative) activity in Ukraine affect its
economic and innovative development.

The author analysed the historical stages of formation of the public
administration mechanisms for stimulating intellectual (innovation) activity and
reveals that the process of formation of the relevant mechanisms continues. But
much more attention is paid to solving issues of legal protection and defence of
intellectual property than to stimulating intellectual (innovation) activity.

It is indicated that the implementation of measures aimed at stimulating
intellectual (innovative) activity is the basis for improving the efficiency of public
administration in the field of intellectual property.

It is substantiated that at the level of development of the state policy in the
field of intellectual property in Ukraine there is no effective integrated approach to
the processes of providing legal protection, examination, information support,
economic assessment of the value and use of intellectual property objects, which
affects the passivity of innovators.

It is indicated that in the current crisis conditions, the transformation of
intellectual products into real innovations requires state support and the creation of
Pro Bono patent programmes. Intellectual (innovative) activity is inherently risky,
and therefore, additional incentives from the State are required to increase the

motivation of business entities.
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The author proposed to provide for appropriate economic benefits and
incentives in the form of preferential loans, special taxation regime, and targeted
state funding of scientific and technical developments for business entities that
meet the criteria of innovation entities.

It is indicated that the State in its economic policy should focus on creating
the necessary conditions for the effective use and commercialisation of intellectual
property objects, taking into account the private interests of creators, investors and
producers of competitive goods and services.

The author established that improvement of the system of legal protection of
intellectual property is impossible without defining legal approaches to the
regulatory and legal regulation of this public sphere. Legislation in the field of
intellectual property requires modernisation due to recent political and legal
changes in Ukraine.

The author analysed the chronological overview of the formation of the
regulatory and legal framework in the field of intellectual property protection. The
results of the analysis show that throughout the period of Ukraine's independence,
sufficient attention has been paid to the issues of legal protection of intellectual
property. But recently due to the update of special laws the issue of recodification
of the Civil Code of Ukraine, including the rules governing intellectual property
1ssues, has become relevant.

It is substantiated that codification of legislation in the field of intellectual
property will allow forming a unified legal policy in this area. In addition,
codification will ensure elimination of existing contradictions in legal acts,
establish a common understanding of the relevant legal definitions, define common
principles of legal regulation and exclude a significant number of outdated legal
acts from the legal framework.

It is proposed to solve the problems of systematisation of legislation in the
field of intellectual property starting with scientific understanding and coordination
of goals, principles and definition of relevant criteria, which will ensure the

formation of a unified national legal policy in the field of intellectual property.
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It is proposed to codify intellectual property legislation by adopting an
appropriate code, for example, the Intellectual Property Code based on the
pandemic model, to exclude from the regulatory framework a significant number
of by-laws, including outdated ones, and to ensure high standards of the National
Intellectual Property Authority's activities at the regulatory level.

The author determined that one of the important elements in the system of
legal relations is ensuring the possibility of effective legal protection of violated
rights or legally protected interests by going to court. The retrospective review of
the idea of establishing a specialised court for resolving disputes in the field of
intellectual property in Ukraine, which demonstrates the relevance and urgency of
solving the problem of the High Court of Intellectual Property.

It is found that the current legal acts are not aimed at solving the problems
of judicial and procedural nature in Ukraine. The most problematic issues are the
conflict of jurisdictions and the time limits for consideration of disputes over
intellectual property rights.

The author emphasised the importance of launching the work of the High
Court of Intellectual Property which should ensure the resolution of existing
problems in the field of intellectual property protection including the issue of
jurisdiction in intellectual property cases.

The author proved that the current regulatory and legal framework of the
High Court on Intellectual Property does not lead to the formation of effective
justice in Ukraine. Before the High Court on Intellectual Property starts its work,
the procedural legislation should be improved, a special regulatory act should be
adopted to regulate the problematic aspects of the High Court on Intellectual
Property, criminal cases on criminal offences in the field of intellectual property
should be referred to it, competitions for the positions of judges of this court should
be completed, and expenditures for the administration of justice should be
increased.

Keywords: public administration, intellectual property, mechanisms of

public administration, functions of public administration, system of public
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administration, institutional transformation, protection of intellectual property,

legal protection of intellectual property.
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BCTYII

AKTyaJbHicTh TeMH. Cy4acHICTh BKa3y€ Ha BaXKJIUBICTh IHTEICKTYalbHOI
BJIACHOCTI — Pe3yJIbTATIB 1HTEICKTYyaJbHOI (1HHOBAIIMHOT) Ta TBOPYOi AiSITLHOCTI
mouHM. [HBeCTHIIIi B IHHOBAIIIMHI TEXHOJIOT11, CTBOPEHHS KYJIbTYPHOI CIIaAIIUHA
Ta 1HTEJEKTyaJbHO IHTEHCHBHI rajy3i BTPayalOTh CBOE €KOHOMIUHE 3HAYEHHS,
AKIIO B KpaiHl HE CTBOpPEHI YMOBH JUISI 3IIACHEHHS 1HTEJICKTyalbHOI
(iHHOBAIIIITHOT) MISUTBHOCTI, a MpaBa Ha 00 ’€KTH 1HTEIEKTYyaJbHOI BJIACHOCTI HE
MaroTh HaJIIMHOI MPABOBOT OXOPOHM Ta 3aXUCTY.

Bkazane 3ymMoBiI0€ 0COOIMBY 3HAYUMICTh YJOCKOHAJICHHS MEXaHi3MIB
JIep>KaBHOTO YMPABIIHHS 1HTEJICKTYaIbHOIO BJIACHICTIO SIK 1 JJIs1 KOKHOTO TBOPIIS,
BUHAXIJTHUKA YU PaIliOHAI3aTOPa, TaK 1 JIs CYCHUIBCTBA Ta JACPKABU B IILIIOMY.

VY 10CKOHAJIEHHSI MEXaHI3MIB JIEPKABHOIO YIPaBJIIHHS IHTEIEKTYaJIbHOIO
BJIACHICTIO 111 Y KpaiHU € HEOOX1AHOK YMOBOIO JJIs 11 IHTETpallii 40 MI>XHApOHUX
CTpyKTyp. KpiM TOrO, yJIOCKOHAJICHHS MEXaHI3MIB JCP)KAaBHOTO YIPAaBIIHHS
IHTENIEKTYaJIbHOIO BJIACHICTIO MOXE OYTH 3alOpyKOIO MIATPUMAHHS 3arajbHOTO
MO3UTHUBHOIO IMIJIKY Ha MDKHAPOIHIHN apeHi.

PiBeHb paBoBOi OXOPOHH, @ TAKOXK MOKIUBOCTI 1 €(PEKTUBHOTO 3aXUCTy
1HTENEKTyaJIbHOI BJIACHOCTI B JIEp>KaBl BIUIMBAE HA 1HBECTULINHY NMPUBAOIUBICTD
KpaiHd, 11 TMO3WIII0 B  MDKHAPOAHIA  TOProBeNbHIA  cHCTEMI  Ta
KOHKYPEHTOCTIPOMOXHICTB 11 IHTEJIEKTYaJIbHUX PECypPCiB.

B Vkpaini MexaHI3MH JE€p>KaBHOIO YMPABIIHHS 1HTEIEKTYaJIbHOIO
BJIACHICTIO 3aNuIIaloThcsa He edexTtuBHUMU. DAKTUYHO BIFACYTHI CTUMYJH IS
PO3pOOKH Ta BIPOBAKEHHS 1HHOBALIIMHUX PIlIEHb, CUCTEMA MPABOBOI OXOPOHH
(GYHKIIOHY€E HEIOCKOHAJIO, IO 3YMOBJIEHO MOCTIMHHUM pedOopMyBaHHSIM Ta
npoliecaMM ONTUMI3alli B LIk cdepi, a piBEHb 3aXUCTy MPaB IHTENEKTYaJIbHOI
BJIACHOCT1 3aJIMIIAE€THCS HU3bKUM, KUIBKICTh TOPYIIEHb IMpaB CyO’ €KTIB

IHTEJNEKTYaIbHOI BIACHOCTI 3POCTAE.
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ITokazoBum € Toil (hakT, 1Mo 3amoyaTkoBaHuid B 2017 poil yKpaiHCbKUMN

craptan «PatentBot» B 2022 porii mouas nporiec JikBijgamii. «PatentBot» — cepsic

JUTSL peECTparlii TOproBeJIbHUX MapoK, MMATEHTIB Ta 00’ €KTIB aBTOPCHKOTO MpaBa.

Bxazane cBimunTh, 110 Taki 1HHOBAILIMHI cTapTany B YKpaiHi HE MOXYTh
OyTH TOBHOILIIHHO peaii3oBaHi, HE 3HAXOATh JACPKABHOI MIATPUMKH, HE MAIOTh
CTUMYITIOI0YNX (hakTopiB. TakoX MOXJIMBO 3a3HAYUTH, IO TMPOIEC JIKBIAAIll
OB’ sI3aHUM 11I€ ¥ 3 TUM, 1[0 CEPBIC HE 3HAWIIOB BIJMOBIIHOI MIATPUMKH U cepe
KOPHUCTYBauiB, BpaXOBYIOUYHM HE3aIIKaBJIEHICTh B OTPUMaHHI IPABOBOI OXOPOHH Ha
00’ €KTHU 1HTEJIEKTYyaIbHOI BIIACHOCTI.

Kpim Toro, TpuBatoua BiifHa, mMOripiIeHHS (HIHAHCOBOTO CTaHOBUIIA
Cy0’€KTIB TOCHMOAAPCHKOI MISUIBHOCTI, PYWHYBAaHHS YCTaJE€HUX EKOHOMIYHMX
3B’SI3KIB y MeXaxX KpaiHU Ta 3 1HO3EMHUMH MapTHEpaMHU CTAHOBIATH CEPHO3HI
BUKJIMKY I BCIX ray3eil eKOHOMIKHU.

Heo0xiaH0 BXUTH 3aX0/1, 11100 MEPEIIOMUTH 110 HECTIPUITIMBY CUTYAIIIIO
JUIS BIAOCKOHAJIGHHS MEXaHI3MiB JIEP’KaBHOTO YIPABJIIHHS 1HTEICKTYaIbHOIO
BJIACHICTIO, 1110 3yMOBUTbH PO3BUTOK C(EpH 1HTEIEKTyalbHOI BIACHOCTI B Y KpaiH1
B ILIIJIOMY.

Y 1bOMy KOHTEKCTI HaA3BUYAWHO BaXJMBUM € HAyKOBUW aHAII3
aJIMIHICTPAaTUBHUX MEXAaHI3MIB Yy MLii cdepl Ta TEOPETUYHUX pPO3pO0OK, AKI
JTO3BOJISITH MIABUIIUTH €(PEKTUBHICTh ITUX MEXaH13MIB.

Baromuii BHECOK y PO3BUTOK TEOPETUYHOTO Ta MPAKTUYHOIO
OOTpYHTYBaHHSI MEXaHI3MIB JIepKaBHOTO yrnpaBmiHHs 3poounu O. Amocos [1], I1.
Hanomnimuiii [167]. Y mporiect AOCTIHKEHHS TaKOX BUKOPUCTOBYBAIUCS POOOTH
YKPATHChKUX Ta 3apyOlKHUX YYEHUX, Yy SKUX Oy BU3HAY€HI OCHOBOIOJIOXKHI
3acaay JIepKaBHOTO yIpaBiiHHS, 30kpema, B. ABep’suHoBa [117], [. [3BiHuykKa
[130], H. Huxuux [117; 131], O. Mamxkosa [131], A. Mensuux [220], B.
[MMamoBamna [117].

Pi3Hi acmekTH IHTENEeKTyalbHOI BJIACHOCTI OylHd MPEeIMETOM pO3TIILY
MPEJCTABHUKIB IOPUIUYHUX Ta EKOHOMIYHUX HayK, TakuXx sk FO. bomunbkuii [61;

86], I. Bep6a [204], C. JTaBumyka [48], FO. Kamina [93; 121], H. Ky3nenosa [87],
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O. JleBkoBeup [38; 68], I1. MatBeeB [16; 79], O. Opmrok [91; 132; 178; 205, 245],
M. IManamiii [4; 80; 81; 232], O. Ilimonmpuropa [217], II. Cenmon [119], B.
Cemenona [26; 33; 181], B. Xapos [224], P. [llumxa [162], O. tedan [235].

OxpeMi NMHUTAaHHS JEPKABHOTO YMHPABIIHHSI y cPepi OXOPOHU Ta 3aXUCTYy
IHTEIEKTyaJIbHOI BJIACHOCTI BiIOOpakeHO y mpamsx B. Auapismr [5; 72; 73], JL.
AntonoBoi [40; 85; 129], O. bepnarouua [123], JI. bmaxkiBcekoi [234], O.
Bacunwesoi [37; 55; 85], H. Jpursans [124], JI. Isamoga [40; 129], O. KipeeBoi
[125], A. Konunugs [39; 76; 203; 230], 1. KoBaius [56; 204; 231], B. Kpuxnoi [197],
M. Ilotompkoro [8; 214], T. Pomar [13; 122], P. Credanuyka [196], A. [1Tabanina
[195; 213; 220] O. tuprosa [24; 70; 120], O. llITedana [235].

He 3amepeuyiour BakJIMBOCTI HAayKOBUX PE3yJbTaTIB BHUILE3a3HAYCHUX
BUEHUX, CJiJ 3a3HAYUTH, II0 HA CHOTOJHI B YKpaiHCHKOMY JEp>KaBHOMY
YIPAaBJIiHHI BIICYTHE KOMIUIEKCHE HAYKOBE JOCIIKEHHSI MEXaHI3MIB JAEP>KaBHOIO
YIOPABIIHHS 1HTEIEKTYaJIbHOIO BJIIACHICTIO HA CyYaCHOMY €Talll IepKaBOTBOPEHHS
B YAaCTHHI CTUMYJIFOBAHHS 1HTEICKTYaJIbHOI (1IHHOBAI[IITHOT) A1SUTBHOCTI, MPaBOBOI
OXOPOHHM Ta 3aXHUCTY MpaB iHTEIEKTyaIbHOI BIACHOCTI, 110, B CBOIO YEpry, BKa3ye
Ha HEJOCKOHAJIICTD MPOIIECIB BIPOBAKEHHS IIUX MEXaHI13MiB.

3’5130k po0OTHM 3 HAYKOBMMH MpOrpaMaMi, IUIAHAMH, TeMaMHM.
HMucepramiitna poOoTa BHKOHYBasiacd B HaB4allbHO-HAyKOBOMY 1HCTHUTYTI
nyOJIYHOTO YIpaBIiHHSA Ta aaMiHICTpyBaHHS YOpPHOMOpPCHKUN HAI[lOHATBHUN
yHiBepcuteT 1iMeHl Iletpa Morwm: «JlepxaBHa mnodiTUKa (OPMYyBaHHSA
edeKTUBHOTO (YHKIIOHYBAaHHS Ta PO3BUTKY CIPOMOXHHX JIO CaMOBPSTyBaHHS
TEPUTOPIATLHUX TPOMAJ y MPOIIeC ASHEHTpaIi3alli K 3arnopyka HailioOHaJIbHOI
oe3neku» (nep:xkaBHUMl peectpaniinuii Homep 0119U100372), y pamkax siKoi
aBTOPOM CHCTEMHO TMPEJCTABICHO TIEPCIICKTUBHI HAMNpsM yJIOCKOHAJICHHS
MEXaHI13MiB JAEP>KAaBHOT'O YIIPABIIHHS 1HTEIEKTYaIbHOIO BJIACHICTIO B YKpaiHI.

Merta i 3aBJaHHA TOCTIKeHHS.

Memoto NOCHIIKEHHSI € HayKOBO-TEOpPETUYHE OOIPYHTYBaHHS 3MICTY
MEXaHI3MIB JCP>KaBHOTO YIPaBJIIHHS 1HTEJICKTYaJbHOI BJIACHICTIO B YKpaiHi Ta

po3po0Ka Ha I1iii OCHOBI PEKOMEHAAIIIH 1100 BIOCKOHAJICHHS ITUX MEXaHI3MiB.
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JlocsiTHEHHsI 3a3Hau€HOi METHU MOTpeOyBajo MOCTAHOBKU Ta BHUPIIICHHS
TaKUX 3a60aHb.

- y3arajJlbHUTH KaTerOpiMHUN  amapar JOCHIDKCHHS MeXaHI3MIB
JIeP’KaBHOTO YIPABIIHHS B c(hepl IHTEIEKTyaaIbHOT BIACHOCTI Ta CHCTEMAaTHU3yBaTH
CYTHICHI OCOOJIMBOCTI CHCTEMH JICPKABHOTO YIIPABIIIHHS B cpepl IHTEIEKTyaTbHOT
BJIACHOCTI;

- JOCTIANTA KOHIIENTyalbHI 3acaiu (YHKI[IOHYBaHHS MEXaHI3MiB
JIEP>KaBHOTO PEryJItOBaHHS B c(epl IHTEICKTyaIbHOI BIACHOCTI ;

— IpoaHali3yBaTH CTaH 3a0e3MeuyrodYrX KOMIIOHEHTIB JAEpKaBHOTO
YOPABIIHHS 1HTEJEKTYaJbHOIO BIIACHICTIO B YKpaiHi, a caMe€ HOpPMaTHBHO-
MPaBOBOTO, IHCTUTYIIHHOTO Ta (YHKIIOHATIBHOTO 3a0€3MEeUeHHs JEP>KaBHOTO
YOpPaBIIHHSA B c(pepi IHTEIEKTyalbHOI BJIACHOCTI Ta BUABUTH HAsABHI MPOOJIEMH Y
1[Il cerMeHTaXx;

- OKpPECIIUTU CyYacHI MiIXOAH J0 peajizaiii CTUMYJIIOIYOTO BIUIMBY
MEXaHI13MiB JAEPKABHOT'O YIIPABIIHHS 1HTEJIEKTYaJIbHOIO BJIACHICTIO B YKpAiHI;

- BU3HAYUTH HANpsIMK  MOJIEpPHI3Alll MEXaHI3MIB  JIEpKABHOTO
yIpaBiIiHHS B c(hepl MPaBOBOT OXOPOHU Ta 3aXUCTY THTEICKTYaIbHOI BIACHOCTI B
VYkpaiHi.

O0’€eKT A0CTiIZKEHH . - CYCIUJIbHI BIIHOCUHU, 110 BUHUKAIOTh Y MPOIEC]
YAOCKOHAJIEHHS JIEP>KaBHOTO YIIPaBJIIHHS 1HTEJIEKTYyaIbHOO BIACHICTIO.

IIpenmer pgociigzKeHHS — TPOLECH YAOCKOHAJIEHHS MEXaHI3MIB
JIEP’KaBHOTO YITPABJIIHHS 1HTEICKTYyaIbHOIO BIIACHICTIO B Y KpaiHI.

MeToau aocaigkeHHs. 3aralbHOHAYKOBI Ta CIElialbHO-HAYKOBI METOIU
CIIyTYIOTh METOJOJIOTIYHOI0 OCHOBOIO ISl PO3B’sI3aHHS 3aBllaHb MOCTABJICHUX Y
IOMY JOCHiKEeHHI. JIms momimy mMiaxodiB O MeEXaHI3MIB JAep>KaBHOTO
YOPABIIHHS 1HTEIEKTYaJIbHOIO BIIACHICTIO, 30KpeMa, Y cdepl CTUMYIIOBaHHS
IHTENIEKTyaIbHOI (1HHOBAIIIWHOT) JIsJILHOCTI, MPAaBOBOI OXOPOHU Ta 3aXUCTY
IHTEJIEKTyaJIbHOI BIACHOCTI, HA OKPEMI €JIEMEHTH Ta MOJIAJIbIIOr0 00’ €HAHHS 1X
y MeXax €JMHOr0 mpeaMera JOCHIKEHHS! BUKOPUCTOBYBABCS METOJ] aHali3y Ta

CHUHTE3Yy. 3 METOI0 JOCIHIKCHHsI 1CTOPUYHUX E€TamiB CTAHOBJICHHS JIEP>KaBHOTO
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yIpaBiiiHHs y cdepl CTUMYJIIOBAHHS 1HTEIEKTYaJIbHOI (IHHOBAIIMHOT) AisTbHOCTI,
MIPaBOBOI OXOPOHM Ta 3aXUCTY IHTENEKTYyaJIbHOI BIACHOCTI — ICTOPUYHUI METOJ.
ABTOpOM  OyJ0  BHKOPHUCTAaHO  METOJ  KOMIUIGKCHOTO  aHamizy A
IHCTUTYIIOHAJILHOTO BHUBYEHHS JICP’KaBHO-YMPABIIHCHKUX (QYHKIINA Yy cdepi
1HTeNeKTyabHO1 BiacHOCTi. /s AOCHiKEeHHS BiAMOBIAHOCTI HOPMATHUBHO-
IIPABOBOTO, I1HCTUTYIIHHOTO, (PYHKIIOHAIBHOTO 3a0€3MEYeHHS P KaBHOTO
YOPaBIIHHS 1HTENEKTYyaJbHOI BJIACHOCTI B YKpaiHi BUKOPHUCTOBYBABCS METOJ
HOPMATHUBHOTO-IIPABOBOr0 Ta 1HCTUTYLIMHO-(PYHKI[IOHAJIBHOTO aHamizy. Meroa
MOJIETIOBAaHHS OyJ10 BUKOPUCTAHO 3a/J1s1 MIIBULICHHS €(EKTUBHOCTI AEPKABHOTO
YOPABIIHHS 1HTEICKTYyaJIbHOIO BJIACHICTIO B YKpaiHi. 3 MeTOw 3a0e3NeueHHs
MOCITIIOBHOCTI TPOBEACHHS IIHOTO HAYKOBOTO JOCIHIIKCHHS aBTOP BUKOPHCTaB
METO/I JIOT1YHOTO Y3araJlbHEHHS.

HaykoBa HOBH3HA Ojep:KaHUX PpPe3yJabTAaTIiB BH3HAYAETHCS HOBHUM
BUPILIEHHSM HAayKOBOT'O 3aBAaHHS Y c(epl AEpKABHOTO YIPABIIHHS, 110 MOJATa€e
y PO3BUTKY TEOPETHUKO-METOJAUYHUX 3acajl Ta OOIPYHTYBaHHI HayKOBO-
MPUKIAIHUX PEKOMEHJAIl 00 YJAOCKOHAJICHHS MEXaHI3MIB JepKaBHOIO
YIPABIIHHS 1HTEIEKTYaJIbHOIO BJIACHICTIO B YKpaiHi. 30KkpeMa, y AMCepTalliiHii
po0OTI:

enepuie:

- 3alpOIOHOBAHO KOMIUICKCHUM HAyKOBHM TIiAXidg 70 peami3arii
CTUMYJIIOIOYOTO BIUIMBY MEXaHI3MIB JE€P’KaBHOTO YINPABIIHHS 1HTEJIEKTYaJIbHOIO
BJIACHICTIO B YKpaiHi, CTpPaTEriyHOI METOK SKOTO € TPUMHOKCHHS
IHTEJIEKTyaJIbHOTO TOTEHIIANy JepKaBu ISl BIAHOBJIICHHS YKpaiHU, HA OCHOBI
CHUCTEMHOTO 3aCTOCYBaHHs TaKWX JCpKaBHO-YIPABIIHCHKUX BIUIMBIB, SK:
CTUMYJIIOBAHHS B3a€MOJii Oi3HECY Ta JepkKaBH, IIO Mepeadadac 3aaydeHHs
NPUBATHUX PECYPCIB 3 METOK 3IIMCHEHHS ILUIbOBUX IPOEKTIB BiJHOBJICHHS
KpaiHW; AaKTUBI3allisl MPAKTUYHOTO BIPOBAHKEHHS CTUMYJIB €KOHOMIYHOIO
XapakTepy y BUTIISAI MIJIBIOBUX KPEAUTIB, OCOOIUBOTO PEKUMY OMOJATKYBaHHS,
IIJIbOBOTO JIEP>KaBHOTO (PiHAHCYBaHHS HAYKOBO-TEXHIYHUX PO3POOOK; CTBOPEHHS

3araJibHOHAIIOHAJIBLHOI MEpEeKi He3aIeKHO KepoBaHuX mporpaM Pro Bono y cdepi
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IHTENIEKTYaJIbHOI ~ BJIACHOCTI, SIKI OyayTh KOOPIAMHYBAaTHCS Y KpaiHCHKUM
HaIllOHAJIBHUM O0(iCOM 1HTEJIEKTYaJIbHOI BJIACHOCTI Ta 1HHOBAIIM; CTBOPEHHS
HEOOX1THUX YMOB JiJIsl €)EKTUBHOTO BUKOPUCTAHHS Ta KoMepiiamizaiii 00’ €KTiB
IHTENIeKTYaJIbHOI BJIACHOCTI 3 YpaxyBaHHSM IIPUBATHUX IHTEPECIB 1HHOBATOPIB,
1HBECTOPiB Ta BUPOOHUKIB KOHKYPEHTOCIIPOMOKHUX TOBAPIB 1 OCIYT;

VOOCKOHAJIEHO !

— IPOrpaMHO-UUILOBUNA  MIJAX1 PO3BUTKY CHUCTEMHU JACPKABHOTO
YOpaBIiHHS Y c(epl 1HTENEKTyalbHOI BJIACHOCTI, SIKHW Tepeadadae MOCUICHHS
IHTEJIEKTYyaJIbHOTO MOTEHITIaTy BCbOTO CYCIUIbCTBA Ta JOCSITHEHHS HU3KHU SIKICHUX
Ta KUIBKICHUX 3MIH y cdepl I1HTEJIeKTyalbHOI BJIACHOCTI, J€ OI[IHOYHUMHU
KpUTEPISIMA TIOKA3HHMKIB €()EKTUBHOCTI YIPABIIHCHKOIO BIUIMBY BHUCTYHAlOTh:
CYKYNHHI EKOHOMIYHUW BUTITHUN €(QeKT; 3arajibHi TEXHIYH1 pIIIEHHS, IO
3aXMIIEHl  MAaTeHTHUM  MpPaBOM;  OOCAr  Pe3yJbTaTiB  1HTEIEKTyaJlbHOI
(iHHOBAIIITHOT) ISUIBHOCTI; MO3UIlISI KpaiHU y CBITOBOMY Ta €BPOIEUCHKOMY
pPEUTUHTAX;

— KOHLENITyaJIbHI ~ MOJIOKEHHS (YHKIIOHYBaHHS ~ MEXaHI3MIB
JIEP’)KaBHOTO PETyINIOBaHHA y cdepl IHTENEeKTyalbHOI BJIACHOCTI HAa OCHOBI
BUOKPEMJICHHSI TIPaBOBOr0, OPTraHi3aliifHOro, MOJITUYHOTO, EKOHOMIYHOTO,
COIIIaJIbHOTO Ta IHCTUTYILIMHOTO MEXaHi3MiB, II0 € B3a€EMOIOB’S3aHUMH Ta
nepeOyBarOTh MiJl CACTEMAaTUYHUM OTIOCEPEKOBAHUM BIJTMBOM HU3KH YMHHHKIB,
cepel SKUX: PEeCypCHUM, PUHKOBHUH, COIllaJbHUM, MOTHBALIMHUN Ta HayKOBO-
TEXHIYHMI;

— CTpaTeriuHi MOJIOKEHHS 11040 (opMyBaHHA 3a0e3MeuyrOUnX
KOMITOHEHTIB JIEP>KaBHOTO YIPABJIIHHS 1HTEJIEKTYyalbHOIO BJIACHICTIO B YKpaiHi
(HOPMATUBHO-TIPABOBOTO, THCTUTYIIMHOTO Ta (DYHKI[IOHAJIBHOTO 3a0e3MeueHHs
JIep>KaBHOTO YIIPaBIIIHHSA Y cpepi IHTEIEKTyaIbHO1 BIACHOCTI), 1110 NepeadavyaroTh
YOPOBAKEHHS KOMIUJIEKCHOTO MIAXOAy MNpH peaiizauii 1HHOBALIMHOI Mojel
PO3BUTKY J€p)KaBH; CHHXpOHI3amil0o (QYyHKIIA Ta MPOIECiB JAepKaBHO-
YIPaBIIHCHKOTO BIUIMBY 3 OpIEHTHpPaMM T00aIbHUX TpaHcopmalliidi y CBiTi,

PO3BUTOK KaJIpOBOT'0 MOTEHITIANY sIK JXKepeia BUHUKHEHHS 1HHOBAIIl; peai3aiiio
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PI3HOMAHITHUX MPOrpaM 1 MPOEKTIB 3 METOK IIJBUIICHHS 1HTEICKTYyalbHOT
(iHHOBAIIITHOT) AKTUBHOCTI MIIIPUEMIIIB; YIPOBAIKEHHS (DICKATbHUX Ta 1HIIUX
PETYJSATOPHUX IHCTPYMEHTIB CTHUMYJIIOIOYOI Jii; MOCEPETHHIITBO ACPKABH Y
CTBOPEHHI €(PEKTHUBHOT B3a€MO/I1T MIDK aKaJ[eMIYHOIO Ta MPUKJIATHOI HAYKOIO;

HAOYIU NOOATLUIO20 POZBUMKY:

— KOHIIENTyaIbHI MOJIOKEHHSI MOJEpHi3alii MEXaHi3MiB JIep:KaBHOTO
yIpaBJiHHSI y cdepl MpaBOBOi OXOPOHH IHTEJIEKTYyalbHOI BJIACHOCTI, OCHOBOIO
AKUX € (POpPMYBaHHS €IUHOI MPABOBOI MOJITUKH y cdepl 1HTEIEKTyalbHOI
BJIACHOCTI Ha OCHOBI Koju(ikaiii 3akoHOJaBCTBa Yy cdepl 1HTEIEKTyalbHOI
BJACHOCTI I1UIAXOM npuiHATTA Kojekcy 1HTelNeKTyalnbHOi BIJIACHOCTI 3a
NAaHJEKTHOI0 MOJEJUII0 Ta YHOPMYBAHHS CTaHIAPTIB AisibHOCTI HanioHnansHOTO
OpraHy 1HTEJIEKTyaJIbHOI BIACHOCTI;

— HaIpsIMU 1HCTUTYLIHHOI TpaHchopmallii Jep:KaBHOrO YNPABIIHHS Yy
chepl 3aXHUCTy IHTEJIEKTyalbHOI BJIACHOCTI, IIO CHpPsIMOBaHI Ha 3a0e3MedeHHs
e(eKTUBHOTO MPaBOCYAA y chepl IHTENEeKTyadIbHOI BIACHOCTI Ta MependavyaroTh
MpakTU4He (PYHKI[IOHYBaHHS CIEIiali30BaHOI CYJIOBOi 1HCTAHIli 3 BUPIIICHHS
criopiB y cdepi 1HTEIEKTyallbHOI BJIAcHOCTI B YKpaiHi, yAOCKOHAJICHHS
MPOIECYaIbHOTO  3aKOHOJABCTBA, BPETYJIOBAaHHS MPOOJIEMHUX MOMEHTIB
JisIpHOCTI Bumioro cyny 3 NHUTaHb 1HTEIEKTYyalbHOI BJIACHOCTI HA OCHOBI
OPUMHATTSA CHELiaIbHOIO HOPMATHUBHO-IIPABOBOIO aKTa; BIIHECEHHS PO3IIILY
KPUMIHAJIBHUX CHOpaB 3a (akTaMu KpUMIHAJIBHUX MPaBONOpYIIEHb Yy cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI JO WOro BiJlaHHA;, 3a0€3MEeUCHHS 3aBEepIICHHS
KOHKYPCIB Ha MOCaJIU CyAJ1B LbOTO Cyy Ta 301JbIICHHS BUJIATKIB HA 311 ICHEHHS
HUM TPaBOCYIIS;

— MOHATIHHO-KATErOPIHUI anapat JOCTIKEHHS MUTSIXOM JIOMTOBHEHHS
Ta YTOYHEHHS 3MICTy KaTeropii «MexaHi3M Jep>KaBHOTO YIpaBJiHHSA B cdepi
IHTENEKTYyaJIbHOI BJIACHOCTI», SKUI PpO3MIISIAAETHCS B POOOTI K KOMIUIEKCHA
CHUCTeMa MPHUHIMIIB YNPaBIiHHS, 1HCTPYMEHTIB, Ba)KEIIB Ta METOJIIB, KOTpI
BUKOPUCTOBYIOTbCS OpraHaMM JIEp>KaBHOI BJIaJd 3 METOI (OPMYyBaHHS Ta

BIIPOBA/KEHHS JEP>KAaBHOI MOJNITUKH y cepl IHTEIEKTyaabHOI BIACHOCTI, LIO
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0azyeThcs Ha BIIMOBITHIN HOPMAaTUBHO-TIPABOBIH, oprasi3aliiifHo-
byHKIIOHANBHIA Ta i1HMOpMaliiiHO-aHAMTHYHIA 0a3l Ta CHPSIMOBYEThCS Ha
3a0e3MeyeHHs B3a€MO/I1i, KOOPAUHAIIT Ta y3TrOJKEHOCT] il Ha PI3HUX PIBHIX 13
3QJIyd4eHHSAM PI3HMX €JIEMEHTIB YIPaBIIHHS I/ Yac CTBOPEHHS Ta peaizalli
00’€KTIB MpaBa IHTEIEKTYaIbHOI BITACHOCTI 31715 MIABUIIEHHS €(DEKTUBHOCTI.

IlpakTuyHe 3HAYeHHS OJepP:KaHUX pPe3yJbTaTiB. Y JOCIITKCHHI
chopMyJIbOBaH1 MPOIMO3UIIIT 1010 BJOCKOHAJIEHHS MPABOBOT0, 1HCTUTYIIHHOTO,
OpraHi3aliifHOr0, TMOJITUYHOIO Ta EKOHOMIYHOTO MEXAaHI3MIB Jep>KaBHOIO
YOPaBIIHHSA y cPepi CTUMYITIOBaHHS 1HTEIEKTYyalbHOI (IHHOBAIIMHOT) JiSTTLHOCTI,
MIPaBOBOI OXOPOHM Ta 3aXUCTY 1HTEJIEKTYaJIbHOI BIACHOCTI. TeopeTH4H1 BUCHOBKHU
Ta MPOMO3MUILIi MOXYTb OyTH BHKOPHUCTaHI B HOPMOTBOPUYOMY IIPOLIECI MpHU
MIJTOTOBIl  HOPMATUBHO-MIPABOBUX Ta IMIJI3AKOHHUX  aKTiB, MPEIMETOM
peryJitoBaHHs SIKUX € cepa IHTeNeKTyanbHO1 Bi1acHOCTI. [Ipomno3uttii, po3po0biieHi
y JOCIIJKEHH1, MOXKYTh OyTH TOKJajzeHl B ocHOBY KoHieniiii BAOCKOHATIEHHS
JIep>KaBHOTO YMPaBIiHHS y cdepl IHTEeNeKTyanbHO1 BIacHOCTI. Okpemi 3100y TKH,
OTpMMaHI B  JUCEpTalliiHId  poOOTi, MOXKYTh  3aCTOCOBYBAaTHCS B
mpaBopealizaiiitHoMy MpoIieci, 30KkpeMa B JisuIbHOCTI MiHICTEpCTBa €KOHOMIKU
VYkpainu Ta HailoHanbHOrO oOpraHy IHTEJIEKTyalbHOI BIIACHOCTI, 30Kpema,
VYKpaiHChbKOr0 HaI[IOHAIBHOTO 0(ICY 1HTENEKTYalIbHOI BIIACHOCTI Ta 1HHOBAIIIH.

[Tonoxenust aucepTariiiHoi poOOTH MOXYTh 3HAWTH 3aCTOCYBaHHS B
HAaBYAJILHOMY TIpoIleci MiJ 4Yac BUKJIAJaHHS TEM, TOB’S3aHUX 13 MEXaHI3MaMH
JIEP’)KaBHOTO YIIPABJIiHHSA, JCP>KaBHUM YIPABIiHHAM y cdepi 1HTEIeKTyalIbHOI
BJIACHOCTI TOIO, @ TaKOXX y HAYKOBIM MISIIBHOCTI, 30KpeMa, IpH po3poOili
MPOTIO3UIIIH 1100 BAOCKOHAJICHHS OKPEMUX MEXaHI3MIB JIEP>KaBHOTO YIPABIIHHS
IHTEJIEKTyaIbHOO BIACHICTIO 200 B 1HIINX cdepax.

Ocobucruii BHecok 3100yBayva. J[ucepranis € CaMOCTIHHO BHUKOHAHUM,
3aBEpPILIECHUM HAayKOBHM JOCHIDKEHHSIM. YC1 HayKOBI Pe3yJibTaTH, BUKJIAACHI Y
po0OTi, OTpUMaHi aBTOPOM OCOOHCTO 1 3100yNIK anmpoOdarIlito Ta BigoOpakeHHS B
omyOJIIKOBAaHUX Mpallsax. Y aucepTallii He BAKOPUCTOBYIOThCS 171€i 1 pO3pOOKH, 1110

HaJeXaTh CHiBaBTOpaM. BHecOKk aBTopa B KOJEKTHBHI HayKOBI poOOTH
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KOHKPETU30BaHO Yy CIUCKY MyOJTIKaIlii.

IlpakTuyHe 3HAYEHHSI O/epPKAHMX pe3yabraTiB. OCHOBHI TEOPETUYHI
MIOJIO’KEHHS, BUCHOBKH 1 MPOMO3HILIi JucepTanifHoi poOOTH MalOTh MPaKTUYHE
COpsIMyBaHHSI Ta 3a0e3MeuyloTh METOOJOTIYHE Ta EMIIPUYHE MIATPYHTS s
PO3BUTKY, BIPOBAPKCHHS Ta  MIABUIIEHHS  ©()EKTUBHOCTI  COIIaTbHOL
BIJIMOBIIANTEHOCTI Y CHCTEMI IyOJIIYHOTO YTIPABJIIHHS B YMOBaX CTaJIOTO PO3BUTKY.

PesynbpTaTi qociikeHHs OyJid BUKOPUCTaH1 Y POOOTI:

VYrpaBiaiHHsA OcBiTH MMUKOJAIBCBKOI MICBKOI pagd LIOJN0 3A1MCHEHHS
nyOJITYHUX 3aKyMIBEIb SKI0 POOOTH, TOBAPH UM MOCITYTH MOXYTh OyTH BUKOHAHI,
NOCTAaBJICH1 Y Ha/laHl BUKJIIOYHO NIEBHUM Cy0’€KTOM TOCHOJIapPIOBAHHS Y 3B’ A3KY
3 HEOOXINHICTIO 3aXUCTy MpaB I1HTEIEKTyaJdbHOI BJIACHOCTI, a camMe MUTaHb
HOPMAaTUBHO-IIPABOBOIO  PEryJIOBaHHSA cepu I1HTEIEKTyaJlbHOI BJIACHOCTI,
JIepKaBHOI CUCTEMHU MPABOBOI OXOPOHU Ta 3aXUCTY IHTEJIEKTyaJlbHOI BJIACHOCTI,
NEepeNiKy AEp)KaBHUX OpraHiB, sIKI peali3yloTh JAEpXkKaBHY IMONITHKY y cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta iX MOBHOBAXKEHb (JIOBIJIKA MPO BIIPOBAIKCHHS
Ne3663/13.01.01-07/24 Big 12.10.2023);

- VYrpaBniHHS 3 MUTaHb KYJIBTYPU Ta OXOPOHU KYJIBTYPHOI CHAIIIMHA
MukoJ1aiBCbKOT MICHKO1 pajyl 11010 MUTaHb B3a€MO/I1T 3 Cy0’€KTaMU aBTOPCHKOTO
npaBa Ta CyMDKHHMX IpaB, OpraHizalisiMd KOJIEKTUBHOIO YIpPaBIiHHS, TBOPUYUMU
CHUJIKaMHU, a TaKOX y TPoIleci MATOTOBKA TEMAaTUYHUX CEMIHAPIB MPUCBIYCHHUX
MUATAHHSAM 1HTEJEKTYyaJIbHOI BJIACHOCTI (KBiTeHb-TpaBeHb 2021 poky) mis
KEepIBHUKIB Ta (axiBIiB 3aKJIaJiB KyJIbTypu MicTa MwuKomaeBa 3 METOIO
MiIBUIIEHHS X KBamidikaiii Ta mpodeciiHOro PO3BUTKY B MHUTAHHIX IMOO:
MOHATTS MpaBa IHTENEKTyalbHOI BJIACHOCTi, O0’€KTIB MpaBa I1HTEIEKTyalbHOI
BJIACHOCTI, Cy0’ €KTIB IpaBa IHTEJIEKTyaJlbHOI BJIACHOCTI, MiJICTaB BUHUKHEHHS
(HaOyTTs) mpaBa IHTEJIEKTyaJdbHOI BJIACHOCTI, OCOOMCTUX HEMaWHOBHX Ta
MaWHOBHX TIpaB i1HTENEKTyaJlbHOI BIACHOCTI, NPaBWJI BHUKOPHUCTAHHA Ta
PO3MOPSKEHHST 00’€KTaMHM 1HTEJNEKTYyalbHOI BJIACHOCTI, OKPEMHX AaCIIEKTiB
aBTOPCHKOTO IpaBa Ta CYMIKHHUX IIpaB, JISUIBHOCTI OpraHi3aliii KOJEKTHBHOTO

yIOpPaBIiHHS, TPABOBOTO PETYNIOBAaHHS c(epu I1HTENEKTyalbHOI BIIACHOCTI,
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JIEP’KaBHOI CHCTEMH MPAaBOBOI OXOPOHM IHTEJNEKTYaJIbHOI BJIACHOCTI, a TaKOX
e(hEeKTUBHUX CIOCOOIB 3aXMCTy MOPYIIEHUX IpaB Ha 00’ €KTH 1HTEIEKTYaJIbHOI
BJIACHOCTI (TOBiaKa mpo BrpoBamkeHHs Ne58/15.01.10/23-2 Bixg 11.10.2023);

— MHuK0JIaiBCHKOTO PETriOHANIBHOTO LEHTPY MiABHUINCHHS KBaiidikarii
IOJI0 IEP>KaBHOTO YIIPABIIHHS BUKOPHUCTaH1 y MPOIIECi MATOTOBKH TEM/MOYJIiB
3arajgpbHOI MpodeciitHoi mporpaMu miABUIICHHS KBamidikarii (Mmoxynb «Tpamuii
Ta 1HHOBaIli1 myoaiyHoro ynpasmiaas» 311 nporpamu «IIpodeciitna Ta corianbHa
ajanTaiisi JiepaBHOro ciyO00Bus» (2020-2023), 3aranbHUX/cHEIabHUX
KOPOTKOCTPOKOBHUX IMPOTpaM, MPOBEACHHS KOHCYJbTAIlIA Ta BUKJIQJaHHI JICKIIIN
JUISL JIep’KaBHUX CIIy»OOBI[IB kateropii b ta B, mocamoBux oci®6 MicueBoro
camoBpsimyBanHs V-VII kareropiid mocaj, AEMyTaTiB MICHEBUX pajJ B paMKax
npoekty «be3oratna mnpaBHuva gomomora» (2018-2022) momo mNHUTaHb
JIEP’KAaBHOTO YIPABIIHHS 1HTEJIEKTYaJbHOK BIACHICTIO B YKpaiHi, 30Kpema,
(GyHKILIH 1epKaBHOTO yIPaBiIiHHSA y c(epl IHTENEKTyalIbHOI BIACHOCTI Ta CYyTHOCTI
MEXaHI3MIB JIEPKaBHOTO YIIPABJIIHHS 1HTEICKTYaIbHOIO BJIACHICTIO Ta 1X MICIA Y
CUCTEMI JCpP’KaBHOTO YIPABJIIHHS, @ TAKOXX OKPEMHUX aCIEKTIB YJIOCKOHAJICHHS
BKa3aHUX MEXaHI3MiB, II0 CTOCYIOThCS peaji3allii JaepKaBHO-YMPaBIIHCHKUX
(GYHKIINH CTUMYJTIOBaHHSI 1HTEIEKTyadbHOI (1IHHOBAIIMHOT) AisSTIHOCTI, MPAaBOBOT
OXOpPOHHU Ta 3aXUCTy 00’ €KTIB IHTEJIEKTYaJIbHOI BJIAaCHOCTI B YKpaiHi (JOBiKa PO
BripoBapkeHHs Ne248/03/14/2023 Bix 10.10.2023);

TeopeTnyH1 NOJIOKEHHS Ta MPAKTUYHI PEKOMEH allli, sIKl 0OTpyHTOBAHO B
JTUCcepTaIiitHiii poOOTi, BIPOBAKEHI B HABYAIBHHUM MPOIIEC y XOJII MiATOTOBKU
(axiBIliB 3a OCBITHbO-KBAMI(PIKAMMNHIMHU PIBHIMHU «OaKajJaBp» Ta «MaricTp» 3a
HanpssMoM «IlyOmiyHe ympaBiaiHHA Ta aaMIHICTPYBaHHS» JEHHOI Ta 3a04YHOI
dbopMu HaBUaHHS TIPU BUKJIAJaHHI HaBUYANbHUX nuctuiiiin «IlyOmiuna cioyxbay,
«IIpaBoBi 3acaau myOmuHOi ciyxOu», «IlyOmiyna mnomituka», «Bctym g0
cneniagbHOCTY Y HOpHOMOpPCHKOMY HalllOHAJIBHOMY yHIBepcuTeTi imeHi Iletpa
Morunu (noBinka BupoBamkenHs Ne 08/06/03-2 Bix 10.10.2023 p.);.

Anpobanisi pe3yabTatiB jaucepramii Oyna 3iliCHEHA Ha TaKuX

MDKHApOJAHUX Ta BCEYKPAlHCBKUX HAyKOBUX Ta  HAyKOBO-TIPAKTUYHUX
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KOH(EpEeHIISIX, KPYTIUX cTojax, 30kpema: Onbiicbkuit hpopym — 2019 : crparerii
Kpaid [Ipr4opHOMOPCHKOTO PETioHy B IEOMOJIITUYHOMY MpocTopl (M. MuKomaiB,
2019 p.); Morunsacski yutanaa — 2019 : JlocBig Ta TEHIEHIUT PO3BUTKY
CyCHiJIbCTBa B YKpaiHi : TJI00anbHUM, HAIlIOHAIBLHUN Ta pEeriOHATBHUN aCIEKTH (M.
Muxkomnais, 2019 p.); Jlicaboucekuit qorosip — 10 pokiB miciis HAOYyTTS YUHHOCTI.
Mo 3miammocs y dyakmionyBanni €C? (M. Mukomnais, 2019 p.); OnbBiiichkwii
dbopyMm — 2022: ctpaterii kpain [I[pp4opHOMOPCHKOTO PETIOHY B F€OMOTITUYHOMY
npocropi (M. Mukonais, 2022 p.).

IMyoaikanii. Pe3ynbTaTi 10CHiIKEHHS Oy OIIKOBAHO B 8 HAYKOBUX IMPaIsIX
3arajJbHuUM 00csroM 6,4 npyk. apk. (0COOMCTHI BHECOK aBTopa — 4 JIpyK. apk.),
cepell IKuX: 4 cTaTTi y HAyKOBHX (PaxOBHUX BUJIAHHAX YKpainu Ta 4 myOmikamiil y
Marepiaiax  MDKHApOJHMX  Ta  BCEYKPAiHCBKUX  HAyKOBO-IIPAKTUYHUX
KOH(epeHIIi.

Crtpykrypa Ta ob6car amcepramii. Jlucepramis ckiagaeTbcs 31 BCTYIY,
TPHOX PO3UTIB, BHCHOBKIB 1 MPOIO3HUIIIA, CHHCKY BHUKOPUCTAHUX JDKEpe,
nonaTtkiB. OCHOBHUHM 00cCsAr aucepTalii CTaHOBUTH 214 CTOPIHOK JIPYyKOBAHOTO
TEKCTy, y ToMy uucii 1 tabmuigs, 9 pucyHkiB. CiMCOK BUKOPUCTAHUX JIKEPEN 13

249 naiimeHyBaHHs Ta 7 TOAATKIB.
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PO3JILI 1
TEOPETHUYHI 3ACAJIU JEP)KABHOT'O YIIPABJIIHHSI
IHTEJIEKTYAJIBHOIO BJACHICTIO B YKPATHI

1.1. KareropiiiHuii amapar JOCJHIIKeHHSI MeXaHi3MIiB IepKaBHOIO

ynpasJiiHHA B cdepi iHTeJIeKTyaJIbHOI BJIACHOCTI

[HTEenekTyanbHa BIACHICTh CTa€ BCE BAXJIMBILIUM aCHEKTOM CYCIHIJIbHUX
BIJIHOCUH Y CBHOTOJHIIIHBOMY CBITI 1 TPOSBISETHCS HAa PIZHUX PIBHAX: Ha
JEp)KaBHOMY, Y B3aeMOJli MDK CcyO’e€KTaMH €KOHOMIYHOi cdepu Ta B
HOBCSIKICHHOMY >KMTTI KOXKHOT 0coOU. CydacHMI KOHTEKCT BU3HA4Ya€ (popMyBaHHs
HOBOT'O CYCIUIBHOIO YCTPOIO — TaK 3BaHOI MEpPUTOKpATIi, A€ 1HTEJIEKTYaJbHUN
MOTEHI[Ia Ta 3JaTHICTh CTBOPIOBATH HOBI 3HAHHS BEJIHMKOK MIPOI0 BHU3HAYAIOTh
COLIAJIbHUM ~ CcTaTyc JoJuHU. B jgaHOMy acmekTi Jep)KaBHUM  3aXHUCT
1HTENEKTyaJIbHOI BJIACHOCTI NMOBUHEH €BOJIIOLIOHYBATH MApajelibHO 3 IIBUAKUM
PO3BUTKOM IIi€1 ramy3i.

3rifHO METOAOJOrii Ta Teopli MOCHKEHHS YNpaBliHHA B cdepi
IHTENEKTyaJIbHOI BJIACHOCTI BUSIBIIIETbCA PO3PUB Ta MPOTHUCTABICHHSA PI3HHUX
niaxoaiB 1o ii BuzHaueHHs. [linTpumyroun dinocodehbkuil miaxia A0 Kateropii
IHTENEKTyaJIbHOI BJIACHOCTI, BAapTO BHUKOPHUCTOBYBATU JAENYKTHBHUN MIAXI,
KOTpUW J103BOJISIE BUBECTH ii 3 00’€KTa, OMUPAIOYUCH HA MOHATTS IHTEICKTY Ta
Teopii 1H(OPMAIIHHOTO, IHTEIEKTYaJbHOTO CYCIIJILCTBA, a TaKOX EKOHOMIKH
3HAHb.

[IpaBoBuii miaxis, HATOMICTh, 0OMEXYETHCS XapAKTEPUCTUKOIO KOHKPETHUX
00’€KTIB 1HTEJIEKTYaJbHOI BJIACHOCTI, OOMEXYIOUM HpPHU LBOMY iX KOJIO JIMIIE
npaBOBUM 3axucTtoM. HaromicTth, eKOHOMIYHA Teopisi, BUKOPUCTOBYIOUH
NEAYKTUBHUN MIAXIJ, PO3MNIANAE 1HTENEKTyallbHy BIIACHICTh K OAHY 3 (hopm

BJacHOCTI 3arajoMm. CyyacHa IHCTUTYL10HaJIbHA TEOPisi CIPSIMOBYE CBOIO yBary Ha
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IpaBax BJIACHOCTI, MIKCYETbCA 3 MIJXOJOM IPAaBOBUX HAyK BUKOPHUCTOBYHOUU
1HIYKTUBHUN MeTof [1, ¢. 266].

[li po30iXKHOCTI BUHUKAIOTH 3 PI3HUII B TPAaKTyBaHHI MOXJIMBOCTEH Ta
IPaHUIb 3aXUCTy IHTEJIEKTYaJIbHOIO MPOAYKTY. 3 (1I0COPCHKOI TOYKH 30pYy
3aXWCT IHTEJEKTYaJbHOI BJIACHOCTI HEMOXJIMBHM, TOAI SK TPABOBUN TMIIXia
aKIEHTY€ yBary Ha MOLIYKy HMOBIPHUX IHCTPYMEHTIB Ta crnocoOiB 3axucty. B
C€KOHOMIYHIM Teopli 3araJbHOTO 3aCTOCYBaHHS 3100yau 11ei mpo Te, III0
IHTENEKTyallbHI MPOAYKTH MOXKHA, Xo4ya M oOMexeHo (y dYacl Ta IpocTopi),
3aXUCTUTH, MPOTE OCHOBHE NHUTAHHA IOJIATAE Y BHU3HAUEHHI HEOOXIIHOCTI Ta
e(EeKTUBHOCTI LBOTO 3axucry. Teopis yNpaBiiHHS, BPaxOBYHOUM 3pOCTAHHS
TpaHCAKUIMHUX BUTPAT, TOTPUMY€ETHCS IPOMIKHOI MO3HUIIIT ITOCEPE]] MPABOBUX Ta
€KOHOMIYHHUX MIAXO0/1B, PO3IJISAAI0UYM BITHOCUHU 1HTEJIEKTYaIbHOI BIACHOCTI SIK
O0OMIH KOHKPETHUMHU MPaBaMH BIACHOCTI ITPU MOBHOMY iX 3axHcTi [2, c. 114].

[HTEeNEeKTyanbHa BIIACHICTh — II€ TOHATTS, KOTpPE Ja€ 3arajdbHUI OIHC
TEXHOJIOT1i, BUHAXO/IIB, 1/Iei, TBOPIB MUCTEIITBA Ta MY3UKH, a TAKOX JIITEPaTypy,
K1 YTBOPIOIOTHCS SIK HEMaTepiaibH1 OMHMII HA TOYAaTKOBOMY €Talll iX ICHyBaHHs,
ajie 3 4yacoM Ha0yBalOTh MaTEPiaJIbHOI IIIHHOCTI, SIK 1 OyIb-IKUI 1HITUN MPOIYKT.
[IpakTHyHO, ITHTENEKTyaJIbHA BIACHICTh — 116 KOMEpLI1HE BUKOPUCTAHHS TBOPYOI
JYMKU 71 BHUPIIIEHHS TEXHIYHUX a00 XyJOXHIX 3aBJaHb. BoHa He cama €
OPOAYKTOM, ajie MpeACTaBiisie cOO0I0 KOHKPETHY 1/1€0, sIKa CTOiTh 3a MEBHUM
IPOIYKTOM, UM CIOCIO, IKUM Taka 17es BUpa)KeHa, UM HENOBTOPHUN XapaKTep
TOrO, SIK IPOAYKT Ha3BAHUM Ta OXapaKTEPU30BAHUM.

JloriuHa mociiJOBHICTh BU3HAUYEHHS (DEHOMEHA 1HTEJIEKTYaJIbHOI BIIACHOCTI
MO>ke OyTH OpraHi3oBaHa HaCTymHUM YMHOM (puc. 1.1):

1)  Imrenext: Posrnsmaerbest SK  mpolecyaidbHa  IUTICHICTH, IO
CKJIQJAETHCS 3 TPhOX OCHOBHMX KOMITOHEHTIB: 1H(pOpMallii, 3HaHb 1 TBOPYOCTI.

2)  InTenextyanbHa AiSUIBHICTH: BHBUYa€ThCA B KOHTEKCTI BHYTPIIIHBOI

CTPYKTYpH 1HTENIEKTY, Ka BU3HAYA€ OCOOIMBOCTI MPOIIECY AiSITBHOCTI.
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3)  IarenexryanbHui MPOYKT: AHanizyeTbcs pe3yabTaT
IHTEJIeKTYaJIbHOI JISJILHOCTI, SIKMM MOXKe OyTH BUpaKeHHMH y (opmi 1HHOBAIlIH,
BUHAXOJ(IB UM 1HIINX TBOPYUX BUTBOPIB.

4)  I”TenexkTyadbHa BJACHICTB: JIOCHIKYEThCS  1HCTUTYIIOHAJIBHE
opopmiieHHsT cHenU(pikKu BHYTPIIIHBOI CTPYKTYpPH IHTEJEKTYy B KaTeropii
MIPABOBOTO 3aXKCTY JJIs 320€3MEUCHHS BIACHUKIB IHTEJICKTYaJIbHUX MPOIYKTIB.

Taka 5iHIS TIOCTIZOBHOCTI JO3BOJISIE CHUCTEMATHYHO PO3MISLAATH Pi3HI
aCHEeKTU 1HTEJNEKTYyaJIbHOI BJIACHOCTI, BUXOJA4YM 3 HOr0 KOPEHEBUX EJIEMEHTIB -
IHTEJIEKTY Ta 1HTEJEKTYaJIbHOI MISUIBHOCTI, 1 3aBEPIIYIOUYM IPABOBUM 3aXHCTOM Y

dbopmMi IHTEIIeKTYaJIbHOI BITACHOCTI.

InTesexkryaabna . InTesexTyaabHmit . InTenexryanbHa

InTenekT . : : :
TiIBHICTD NPOAYKT BJIACHICTD

Puc. 1.1. Jloriuna nociiioBHICTh BU3HAYEHHS (DEHOMEHA

IHTEJIEKTyaJIbHOI BIACHOCTI

IDicepeno: [3, c. 402].

Kareropiss «BnacHICTb» BHKOPUCTOBYETHCSI 3 METOIO HAJaHHSA OIUCY
LIHHOCTI, SIKy MalOTh BUHAXO/I1, TBOPY Ta HAMMEHYBaHHS, /10 SIKUX ITEBHA JIFOIUHA
abo rpyma JroAedl NpEeTeHAYIOTh Ha MpaBO BIacHOCTI. BomoniHHS mpaBoM
IHTEJIEKTYaIbHOI BJACHOCTI € BOKJIMBUM, TOMY 1110, SIK CBITOBHI JTOCBi/ CBITUHTb,
3 IIUM TIOB’ 13aHE MOKJIMBE €KOHOMIYHE 3pOCTaHHs JI aBTOP1B 200 1HIIUX 0cib [4,
c. 74].

TakoX BaXJIMBO BIJAMITUTH, IO 1HTEJIEKTyallbHA BJIACHICTb, K MPABUJIO, €
pe3yJabTaTOM IHTENEKTYyadbHOi (IHHOBALIMHOI) AISUIBHOCTI, KOTPY 3aCHOBAHO Ha
HasBHUX  3HAHHIX, TBOPYMX  YJOCKOHAJEHHSX  TOro, IO  YCIIIIHO
BUKOPUCTOBYBAJIOCS paHilie, a00 BHUKOPUCTAHHS HOBUX TBOpYUX (QopM

BiIOOpaKEHHS 171el Ta KOHIen i [5, ¢. 998].
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Kareropiss «iHTeNnekTyalbHa BJIACHICTH» B YKpaiHI HE TakK JIaBHO cTaja
00’€KTOM yBaru 3 OOKy JIep>KaBH 1 CyCHIJIbCTBA Ta 1HOJII BUKJIMKAE CYNEPEUKU i
HEnopo3yMiHHA. MoskHa 3HAaWTH HAyKOBI Mpaii Ta MyONIIUCTUYHI CTaTTi, /€
HeTbes po CydacHi TeH eHI11 B cdepl IHTeNeKTyaabHOo1 Bi1acHOCTI. [1eBH1 aBTOpH
KPUTHKYIOTh 1HTEJIEKTyaJlbHy BIACHICTh, HA3MBAIOUM ii HETaTUBHUM (PaKTOPOM,
SIKHI TaJIbMYy€ MPOIIEC 3araIbHOIOICHKOTO PO3BUTKY, 200 HECYTTEBICTIO TUTAHHS
JUIsL KpaiH, sIKl MOBUIbHO PO3BMBAIOTHCS. [HIN BBaXKaroTh, 110 BOHA MOXXE OyTH
rajbMOM ISl TBOPUO1 A1siIbHOCTI. [ToA10H1 MOy CTaloTh 1HOA1 MOMYJISPHUMHU
TEHJICHI[ISIMH, K1 BIUTMBAIOTh HA PO3BUTOK KyJIbTypH [6, c. 113].

[ cuTyalisi BUHMKAE 4epe3 Te, 110 JJI1 BEJIMKOi YaCTMHU MIKHAPOIHOTO
CIIBTOBApUCTBA 1HTEJIEKTYaJIbHA BJIACHICTH L€ HE € MOBHICTIO 3pO3yMLIOK0 abo
3BUYHOIO KOHIIEMIi€r0. HoB1 TeXHOOT11 1 TBOpY1 Ha0aHHS MPOHU3YIOTh CyYacHe
CYCIIUJIBCTBO, aji€ JIMIIE OKPEMIl JIOJIM MO-CIPABKHbOMY PO3YMIIOTh, IIO IXHE
HIOJICHHE JKUTTA OTOYEHE PE3yJIbTaTaMH I1HTENEKTyallbHOI JISUIBHOCTI Ta
00’€KTaMU 1HTEJIEKTyaJIbHOI BJIACHOCTI, KOTP1 PEryJIOIOTHCS PI3HUMHU TIPaBaMH,
BKJIFOYAIOYH 1X BJIACHI.

[HTenekTyanbHa BIACHICTh BHUCTYINA€ SK KOHKYpPEHTHa IiepeBara Ta
CTpaTeriuyHui pecypc sK JyIsl OKPEMOTO MiAMTPUEMCTBA, TaK 1 B3araji 1Jis Jep KaBy.
EdexkTuBHE Ta NOPOAYKTUBHE BHUKOPUCTAHHS 1HTEJEKTYaJlbHOI BJIACHOCTI
JIOTIOMarae BIPOBAKCHHIO 1HHOBAIllM, IMIJIBUIIYE KOHKYPEHTOCIPOMOKHICTh
pe3ynbTaTiB BUPOOHUITBA, pOOIT 1 MOCIyT. Takok BOHO «CIpuUsie€ €PEKTUBHOMY Ta
OPOAYKTUBHOMY 3ally4€HHIO ycCiX (pakTOpiB BHUPOOHUITBA 1 30€pEeKEHHIO
MPUPOIHUX PECYPCIB, a TaKOX JOMOMAara€ BHUPINTYBAaTH COIlaIbHO-CKOHOMIYHI
npoOJieMu CycriibCTBay [7, ¢. 94].

[HTenekTyanbHa BIIACHICTh € KOHKYPEHTHOIO MEpeBaror0, CTPATEeriYHUM
pecypcoM TiAMpPUEMCTBA Ta JAEpkKaBU 3arajoM. EQeKkTuBHE BUKOPUCTAHHS
IHTEJEKTyaJIbHOI BJIACHOCTI CHpHUS€ BIPOBAIKEHHIO 1HHOBALIN; 301JIbIICHHIO
KOHKYPEHTOCIIPOMOXHOCTI ~ MPOAYKIi, poOiT Ta mociayr; eQeKTUBHOMY,

pallioOHAJIBHOMY BUKOPHUCTaHHIO (DaKkTOpiB BUPOOHUIITBA Ta 30€pPEKEHHIO
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NPUPOJHUX  PECYpCiB;  BHUPIIMICHHIO  COLIAJIbHO-€KOHOMIYHUX  IpobJieM
CyCH1JIbCTBA.

BaxxnuBo Big3HAYMTH, MO B TOCHOAAPCHKIM MiSIIBHOCTI 1HTENEKTyallbHa
BJIACHICTb PO3TIISIAETHCS SIK HEMaTepialbHUI aKTUB, 1110 MOKe OYTH BHECEHHUM JI0
CTaTyTHOTO Karmitaidy Oyab-sikoi opranizauii abo miampuemctBa. Ilpu 1mpomy
HAsSBHICTh 1HTEJCKTYyaJIbHOI BJIACHOCTI Yy CTAaTyTHOMY KamiTal HaJa€ HU3KY
nepeBar:

1)  dopmyBaHHS 3HAYHOT'O CTATYTHOI'O KalliTaidy 0€3 IpOIIOBUX BUTPAT.
[le no3BoJIsIE KOMITaHIT CTBOPUTH BEJIUKHM CTaTyTHUM KariTaja 06e3 HeoOX1aHOCTI
IpUBEPTATH TPOIIOBI pecypcu. MailHOBI mpaBa Ha 00’€KTHU IHTENEKTyaJlbHOI
BJIACHOCTI MOXYTbh CIIY’KUTH 3aCTaBOIO IIPH OTPUMAHHI OAHKIBCBKMX KPEAMTIB Ta
1HBECTHIIII;

2)  y4acThb BJIACHHUKIB IPaB y 3aCHYBaHHI IOPUAUYHHUX 0ci0. BracHuku
IpaB Ha IHTEJIEKTYaJlbHY BJIACHICTb MOXYTh OpaTH y4yacTh SIK 3aCHOBHUKH a0o0
BUCTYINATH BJIACHUKAMU OPUIUYHUX OCIO, IO PO3MIUPIOE MOKIUBOCTI IXHBOI
y4acTi B PI3HUX TaTy3s1X €KOHOMIKH;

3)  BKIIIOYEHHS aMOPTH3AIIMHUX BIApaxyBaHb B COOIBAPTICTh MPOYKIITII.
Burtpatu Ha amopTH3allito 00’ €KTIB IHTEIEKTYaJIbHOI BIIACHOCTI MOKHA BKJIFOUUTH
B cOO1BapTICTh MPOYKIIIT IK aMOpTHU3alliiiHI BiipaxyBaHHsl. L{e n1o3Bossie KommnaHii
3aKOHHO 3MEHUIYBAaTH IIOJATKOBE HABAHTAKEHHS Ta BpaxoBYBaTH BapTICThb
IHTENIEKTYaJIbHUX aKTUBIB [§].

Y  camoMy IIMpOKOMY  pO3YMIHHI, IHTEJEKTyajbHa  BJACHICTb
XapaKTEepPU3Y€EThCS SIK CHCTEMA BITHOCHH, NOB’ I3aHUX 13 BUHATKOBUMHU ITpaBaMH Ha
IHTENEeKTyallbHI MPOAYKTH, 10 BHHHUKAIOTh B PE3YJbTAaTi I1HTEIEKTYaJlbHOI
TSTEHOCTI. BUHATKOBICTD, XapaKkTepHa ISl IHTEJIEKTyalIbHOI BIACHOCTI, Ma€ JBa
KJIFOUOBI ACTIEKTH, SIKI BA3HAIOTHCS YIPABIIHCHKOIO TEOPIEIO Ta € BUBHAYATLHUMU
nepeBaraMu MPUBATHOTO MPABOBOTO PEKUMY.

[To-mepiie, BUHATKOBICTH MpaBa Iepeadadae, MO BCl IMO3WTHBHI Ta
HETaTUBHI  pe3yJbTaTH  I1HTEJNEKTyallbHOI  (IHHOBAIIMHOi)  JISUIBHOCTI

KOHOCHTPYIOTHCA BJIACHHUKOM, BUK/IKOYHO Ha HBOTO IIOKJIaJa€ThCA
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BIIMOBIAANBHICTD 32 MPUUHATTS pilieHb. Lle ctumyntoe Woro 10 MakCUMabHOI
yBaru Ta 10aiJIMBOTO PO3IJISAY MPU IPUHHATTI pillieHb. [{el ekoHOMIYHUN CTUMYIT
€ KIIOYOBUM (akTopoM, KOTpuM 3abesneuyye e(EeKTUBHICTh MNPUIMHATHX
YIPaBIIHCHKUX PIIICHb Ta CIPHUSE IMJABUIIEHHIO PIBHS 3arajibHOTO J00pOoOyTYy
CyCIiIbCTBA. YKUM UiTKIillIe MPUBATHI MpaBa BIACHOCTI, TUM TICHIIIE 3B’ SI30K MIX
OnmaromosydysiM 1HAMBIAA Ta COLIaIbHO-EKOHOMIYHUMHU pe3yJbTaTaMH Ioro
pIIICHb.

[lo-npyre, BUHATKOBICTh IHTEJIEKTYaJbHOI BJIACHOCTI nependadae, TOU
dakt, mo mig Yyac OOMIHY IHTEJIEKTyaJIbHUI MPOAYKT TEPENAETHCI TOMY
€KOHOMIYHOMY areHTOB1, KOTPUI MPONOHYE BUILY IIHY 32 HHOTO (TOOTO AJIs KOTO
BIH Ma€ MAaKCUMajbHy WIHHICTh), 3a0€3Meuyroud 0pU LbOMY €()EKTUBHE
BUKOPHCTaHHSA IHTENEKTyaJIbHUX pecypciB [9, c. 26].

CrewiaicTd HaroJowWylOTh HA TOMY (PakKTi, IO TaM, /1€ BUCOKO LIHYIOTb
KyJIbTypy, HayKy Ta MHCTEITBO, CIOCTEPIra€ThCs MOKPAIIECHHS SIKOCTI KHUTTA,
OCKIJIbKM JIOCATHEHHSI 1HTEJIEKTYaJbHOI MJISUIbHOCTI OOYMOBIIOIOTH pPIBEHB
BUPOOHMIITBA, PO3BUTKY KYyJbTYpH, OCBITHM Ta 1HIMX cdep. LI gocsrHeHHs
CIIYTYIOTh HE JIMIIEe 3aco00M, aje W crmocoOoM peainizallii JOCATHEHb HAYyKH,
KyJbTYPH Ta TEXHIKH.

Hemae cymHIBY, 1110 HAYKOB1 JOCATHEHHS MalOTh MPIOPUTETHUI CcTAaTyC Ta
MOXYTb OyTH 3aCTOCOBaH1 y Oyab-sKiil Tamy31 JI0ACHKOI MisNIbHOCTI. JlocarHeHHs
y HayKOBO-TE€XHIYHOMY IUIaHI OOYMOBIIIOIOTh PiBE€Hb Ta XapaKTep €KOHOMIYHOIO
PO3BUTKY CYCIUIbCTBA. [HTENEKTyallbHI JOCSITHEHHS Yy Taly3l KyJIbTYpH,
MUCTENTBA Ta XYyJIOKHbOI JIITEPATypHu 3arajioM BH3HAYalOThb MOpaIbHI OCHOBU
CYCIIIJILCTBA, HOTO OPIEHTAIIiI0, @ TAKOXK CTABJICHHS JI0 OTOYYIOUOTO CEPelIOBHUIIA
Ta Horo 6auenns [10, c. 24].

ToOTo 11 OCHOBH, $IKI 3a3BHYail PO3YMIIOThCA SIK JIIOJCHKI IIIHHOCTI 1 SIKi
GbopMyIOTh TYXOBHUM CBIT CYCIUILCTBA 3arajioM Ta oKpeMoi JtoauHu. Ha piBHi 13
OyAb-SIKHMH  CYCHUIBHMUMM  JOCATHEHHSIMH, pPE3yJbTaTH IHTEICKTYaJbHOI

I[i}IJII)HOCTi BHUMArarOThb 3aXUCTY Ta OXOPOHHU.
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OxopoHa 1HTENEKTyaJdbHOI BJIACHOCTI SIK OJIMH 3 HAIPSAMKIB AiSTIBHOCTI
JIepKaBy MO 3a0€3MEeUeHHIO MTPaB Ta IHTEPECIB IPOMAISH CIIPHsIE BUKOPUCTAHHIO 1
HACTYITHOMY PO3BHUTKY BHHAXiJHHUIITBA B KpaiiHi, MIATPUMIIl TBOPUYUX TAJIAHTIB 3
METOI0 OTPUMAaHHSI OLTBIINX JOCSITHEHb.

Y HayKOBHUX JIOCIIUKCHHSIX Ta HOPMAaTHUBHO-TIPAaBOBIA 0a3l iCHYIOTbH
MPOTAJIMHYN y BU3HAYCHHI «BIAKPUTTS» Ta «BUHaAXim». Po3MexxyBaHHS HayKOBUX
BIIKPUTTIB Ta BUHAXO/IB 3a TPAJAMUIIIHHUM KPUTEPIEM BHU3HAYAETHCS TaK: HAYKOBI
BIJIKDUTTA B1I0Opa)Kal0Th ICHYIOUY AIMCHICTh, HEBIIOMY paHille, Y TOW yac sK
BUHAXOJU CTBOPIOIOTH HOBI1 pedyi, MPOIECH, MPOJYKTH, HOBI 3aCTOCYHKH YU
MPUCTPOI, BKIIOYAIOYM IITYYHO BUBEICHI O10JIOTIYHI BUAM, CIOJIYKH, CIIOCOOU
BUPOOJICHHS, POCIMHHI KYJbTYpPH Ta PE3yJbTaTH CXpELIEeHHA W Monudikarii
TBapUH.

HaBiTh y Bunaaxky kioHyBaHHs, 3a nepekoHaHHsMm H. Koryt, me He €
00’€KTOM 1HTEJIEKTYaJbHOI MISJIBHOCTI, OCKIUJIbKM BHCTYIA€ YaCTHUHOKO BKE
ICHYI04YO1 PEeaJIbHOCTI, aje caM MpOoIeC KyJbTUBYBAHHS POCIWH a00 CXpEIEeHHS
TBapUH MOXke OyTH MPEAMETOM BHHAXITHUIITBA. 3aKOHOAABCTBO OUIBIIOCTI KpaiH
CBITY BU3HA€ BUHAXO/M B OCHOBHOMY Yy TEXHIUHIN Ta TEXHOJIOT1UHIi cdepax, ane
MDKHApPOJIHE 3aKOHOJAABCTBO HE BKJIIOUYAE IO BUHAXO/IB Ta BIIKPUTTIB PE3YJIbTATH
JTOCITIKEHb TYMaHITAPHUX HayK, TaKWUX SIK TMOJITHKA, TICUXOJIOTisl, €KOHOMIKA,
paBo, 3 OTJISAY Ha BIAMEXKYBAHHS OCOOMCTOCTI Ta CYCIIJIBCTBA BiJ MPUPOJIU.
BaxnuBo BpaxoByBatH, 110 JIOJMHA Ta CYCIUIBCTBO € HEB1 €MHUMU CKJIAJOBUMH
MPUPOHN, HATOMICTh PI3HOMAHITHI TOCATHEHHS! HAYKOBOI JYMKH, TaKi SIK PO3ITOILI
TUIOK JIepKaBHOI BIIQJU, MEXaHI3MH TOJIOJIAaHHS KPU30BUX SIBHII, TOIOJAHHS
KOpYMIIii, po3po0Ka CripaBeJIMBUX CYJOBUX CUCTEM, BUHAXOU IS 3a0€3MeUeHHS
COLI1aJIbHO-€KOHOMIUHOI CIPaBEAJIMBOCTI y JEprKaBi, YCHIIIHI Ta MPOJYyKTHUBHI
METOJIMKH ITPOBEACHHS HAaBUAHHS, a TAKOXK IICUXOJIOTIYHI TPSHIHTH JIJIsT ITOJ0JIaHHS
JIIOJICBKUX MPOOJIEM Ta 3TYOHUX CXUJILHOCTEH JIFOJMHM, TIO CBOIN CYTI € TAKOXK HE
MEHIIT BAarOMHUMH JIJIs1 JTFOJICTBA BUHAXO/IaMU, HI’K TEXHIYHI HOBOBBEJICHHSI, TaKi 5K

npajbHI Ta mocyaoMuitHl Mamunum [11, ¢. 209-210].
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[HTENneKTyanbpHa BIIACHICTH 30epirae Ta MIATPUMYE MOTEHINAN JIEPKABH Y
cdepl IHTENEeKTyaIbHOI BJIACHOCTI, JIa€ 3MOTY 3ajlydaTH 1HBECTHUIIIl, MPHU LOMY
cTal1I13y109H eKOHOMIYHE cTaHoBuIle. [Ipu TakoMy cTaHOBUIII SIK YKPaiHCHKI, TaK
1 3aKOpPJOHHI IHBECTOpPH TOBHUHHI MaTH BIIEBHEHICTh, IO iXHI IMpaBa OyIyThb
3HaXOJUTUCh TiJl 3aXHCTOM JIep’)KaBU Ta TMOBAXATUMYTHCS Y CYCHUIbCTBI.
CTBOpeHHs TOMIOHOI CHCTEMHM Ma€ BENUKE 3HAYCHHS i1 KpaiHU 13 BEIUKUM
IHTEJIEKTYaJIbHUM Ta HayKOBO-TEXHIYHUM IMOTEHIIiaaoM [12].

[HTEeNneKTyanbHa BIACHICTH € 3arajJbHOMOMIMPEHUM TEPMIHOM Y CY4aCHOMY
CBITI, MPOTE ii 3MICT 1 3HAYEHHS BapIOIOTh 3aJEKHO BiJ MIIXOTY Ta KOHTEKCTY
posrisiny. Kareropis «iHTeNneKTyaldbHa BIACHICTH» Ma€ ICTOPUYHY €BOJIOLII0 Ta
MpEACTaBsg€ COOO0I0 Yy3arajbHEHY KOHIEMIIIO, BIIJI3EPKATIOIYN OCOOIMBI
COIllaJIbHI BIIHOCHHH, 10 TTOB’S13aH1 3 0COOMCTUMHU MpPaBaMH PI3HUX CyO’ €KTIB (K
MaTeplalbHUMH, TaK 1 HEMAaTeplaJbHUMHU) Ha PEe3yJbTaTH iX IHTEIEKTyaJIbHHUX
3yCHJIb Ta TBOPYOI ISIIBHOCTI (Ous. /[ooamox A).

Taki pesynbratu, BiIOMi SIK «IHTEJIEKTyaJlbHI MPOIYKTH», BUCTYIMAIOTh
00’ €KTaMHU 1HTEIEKTyalIbHOI BIaCHOCTI. OCHOBHUMU Cy0’€KTaMH 1IHTEIEKTYalbHOI
BJIACHOCTI BHUCTYMAIOTh aBTOPH 1HTEICKTyaJIbHUX MPOAYKTIB — (hi3U4HI 0COOU.
BropunHi cy0’€KTH MOXYTh BKJIIOUATH SIK (P13UYHI, TaK 1 IOPUAUYHI OCOOH, SIKI
Ha0yBalOTh OCOOJIMBI TMpaBa I1HTEIEKTYallbHOI BJIACHOCTI BIAMOBIIHO O
3akoHomaBcTBa [13, c. 107].

CyMDKHOIO /10 I1HTEIEKTyaJlbHOI BJIACHOCTI € KaTeropii «HOy-Xay» Ta
«KOMepIIiiiHa TAEMHHULIS», KOTP1 MOXKYTh CYITPOBOJ)KYBaTH BCIO CYKYTIHICTb €TaIliB
CTBOPEHHS Ta MPOCYBaHHs 00’ €KTa IHTEIEKTYaJIbHOI BIACHOCTI.

B 3akononaBcTBi €Bpornelicbkoro Coro3y TEPMIH «HOY-Xay» TPAKTYETHCS SIK
CYKYMHICTh MPAKTUYHOI iH(OpMaIli, 0 € He3amnaTeHTOBAHOK Ta OTPUMAHOI B
pe3yabpTaTi BUIpoOyBaHb a00 1HINOI MPAKTUYHOI AISUIBHOCTI, KOTpa € TAEMHOIO —
TOOTO HE B1AOMOIO a00 JOCTYMHO 3arajbH1i myOJIiili, 1 Ma€ 3HaA4€HHSI — TOOTO €
KOPHCHOIO 1 BAXKJIMBOIO JIJIs1 OpraHi3allii BApOOHUIITBA TOBAPIB 32 YMOBH, 1110 BOHA
YiTKO BHM3HA4Y€Ha 1 JIOCTaTHRO IIOBHO OMNKCaHa TakK, M[00 MiATBEPAUTH

BIJIMOBIIHICTb KPUTEPISIM CEKPETHOCTI Ta 3HAUyHIOCTI [ 14].
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MixxkHapoHa acolriaiisi 3 OXOPOHHU MPOMUCIIOBOT BiIacHOCTI [15] BU3HAYae
HOYy-Xay SK TpakTUYHHK JOCBiJ a00 3HAHHS, KOTpPl MalOTh YIPaBIIHCHKUMH,
KOMEpLIMHUNA, TEXHIYHHA a0 IHIINKM BaKJIMBUI XapakTep, KOTPi MOXKYTh MaTu
KOHKPETHE BUKOPHCTAHHS Ha BUPOOHUIITBI 200 B yMOBaxX opraHizaliii mpogeciiHoi
JISUTBHOCTI.

Qaxiii 3 ropuaumuHux Hayk 0. CBsmou Ta M. borycnaBcekwii
CTBEP/IKYIOTh, II0 «HOY-Xay Ma€ OCOOJIMBHI CTaTyc, B AKOMY 3a0e3MedyeTbes
3aXUCT MpaB Horo BiacHuka. Lle iHpopmaiitHuil 00’ €KT, AKUN HE MIANAaE Mija
OXOpPOHY Ta HE HAJUISE€ TBOPISI BUKIIOYHUM MPABOM, IPHU LIbOMY ICHY€E TUIbKU
(dbakTHYHAa MOHOTMOJIA, III0 00YMOBJIEHA BiJICYTHICTIO 1H(pOPMAIIii Y 1HITUX JIFOJICH.
3arajioM, KaTeropisi «kHOy-Xay» € KaJbKOIO 3 aHTJHChbKOro Bupasy «know how» i
O3HAYa€ «3Haro, K 3poout». [lomupeHHs LOro TEPMiHY B CBITOBIM MPaKTHUIIL
1oYaJIocs Miciid pillieHHs cy10Boi cipaBu «l13enn npotu bpayna» B CIIA y 1916
potii. B 1997 poui B Ykpaini Oyio odimiitHo Bu3HaHO J[ep>kaBHOIO MOIaTKOBOIO
aJIMIHICTpAIII€TO, IO «HOY-X0Y» HE MA€ YITKOTO 3aKOHOJaBYOT0 BU3HAYCHHSI, aJie
MPAKTUYHO PO3TIIAJAETHCS SIK CYKYIHICTh KOMEPILINHUX, TEXHIYHUX ab0 1HIIMX
BaroMux 3HaHb, odopmieHUX y ¢GOpMi TEXHIYHOI JOKyMEHTalii Ta
HIIKPILTIOITHCS MPAaKTUYHUMHU HAaBUYKaMU 1 BUPOOHUYHMM JOCBIIOM, KOTpl €
HEOOXITHUMHU JJI1 Oprasizaiii meBHoro BuAy BupoOHuuTBa. [Ipm 1mpomy Taka
1H(dopmarris i qocBia He 3anaTeHToBaHay [16, ¢. 101-102].

3aie’KHO B1J MPU3HAYEHHS, BUAUIAIOTH I€K1JIbKa BUJIIB HOY-XaY:

1)  HayKOBO-TEXHIYHE;

2)  KOMepIliiiHE;

3)  yHOpaBIIHCHKE;

4)  ¢iHaHCOBE TOIIIO.

Bci mi BuaM 3HAXoATh TMPaKTUYHE 3aCTOCYBaHHS Yy BHUPOOHHUIITBI Ta
npodeciitHiit  gisnbHOCTI. OO0’€KTaMM HeMaTepiaibHUX TMpaB Ha HOYy-xay,
HAIPUKIIAJ, MOXYTb BUCTYTATH:

1)  KOHKpeTHI MatepiayiibHI HOCii 1HOpMaIlli CTOCOBHO KOHKPETHOTO

HOY-Xay, BKJIIOYAIOYM OpPWTiHAIbHI HOCIi, CTBOpEHI aBTOpaMH, Yy BHIJII
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JOKYMEHTIB a00 HaTypaJbHUX 3pa3KiB BUPOOIB, IO PIAKO 3yCTPIYAETHCS 1
pO3TIISIAEThC K HeOakaHWi, a TakKoX KoIii (Thpaxi) NEepPBUHHMX HOCIIB
1HbOpMaIlii;

2)  MarepiajgbHa MPOYKIisl, KOTPY BUTOTOBJICHO 32 KOHKPETHUM HOY-Xay
[16, c. 102-103].

Takum unHOM, 00’€KTHM HeMaTepialbHHUX MpaB Ha HOY-Xay MOXYTh OyTH
CXOXHUMHU SIK 3 O0’€KTaMHU aBTOPCHKOTO, TaK 1 MaTEeHTHOro mpaBa. BaxiuBo
BIJI3HAYUTH, 1110 IO HOY-Xay HE HAJIEKATh «TOPTOBEIIbHI CEKPETH, SIKI CTOCYIOThCS
co0iBapTOCTI  TOBapiB,  (DIHAHCOBOI  CTIMKOCTI  MIANPUEMCTB,  JAHHUX
OyXraiarepcbkoro 0OJiKy, YMOB TOPTOBEIbHHUX YTOJA, KOHTEHTY pEKJIaMu JI0 ii
OonpuitogHeHHs 1 iHme. Hepigko HOy-Xay MOpIBHIOIOTh 3 CIIYy>)KOOBOKO YH
KOMEPLIHHOIO TAEMHHUIIEIO, ITPOTE B 3aKOHOJABCTBI PI3HUX KpaiH MOHATTS «HOY-
Xay» Ta «KOMeplliiHa TAEMHUI MOXKYTh MaTH pi3He 3HaueHHs. Hampukmasn, Hoy-
Xay MO>K€ MICTHUTH HaBITh HECEKPETHY 1H(POPMAIIiI0, KOTPA, SIK IPABUIIO, BUCTYIIA€E
nepeaaBaveM iHpopmMmailii, a He ii akymymsitopom [17, c. 147].

Okpim TOTO, 1€ MTPABO 3aXMIIAE CAMUH 3MICT 1HPOpMaIlii, KOHKPETHE «HOY-
Xay», a He e GopMy BUpaKeHHs JOKYMEHTAIlii, e 115 1HdopMaIlisi MiCTUTHCS.
TakuM YMHOM, KOMEpLIMHA TAa€EMHHULSA CTAHOBUTHh CHEHU(PIYHUI 00’ €KT
1HTENEKTyaJIbHOI BIACHOCTI, BIAMIHHUH BiJl 3BUYaiHUX 00’ €KTIB.

VY xontekcti cT. 505 I{uBinpHOTO KOACKCY YKpaiHH, Je 3a3HA4eHO, IO
KOMEPLIHHOIO TAEMHULICIO MOX€E BUCTYyNaTH Oyb-sKa 1HPOpMaLlisi KOMEPLIHHOTO
Ta OpPraHi3aliifHOTO XapakKTepy, a HE JUIIEe TEeXHIYHOTO Ta BUPOOHHYOTO, MOKHA
BU3HAUUTH, II0 MPAaBO IHTEJIEKTyaJlbHOI BJIACHOCTI y TEBHIA Mipl 3axuIlae
pO3pO0KH B raiysi I'yMaHITApHUX HAyK, & HE JIMIIE TEXHIYHI. Y Takomy po3pi3i
HOY-Xay MO’K€ BUCTYNAaTH HE JIMIIE CKJIaJ0BOI0 KOMEpIIMHOI TaeMHHMI, a U
palioHa3aTOPCHKOIO MPOTO3HUIIIE€0 a00 MOTOYHUMH 0OTOBOpPEHHAMH podoTH [ 18,
c. 209; 19].

Komepuiitna TaeMHuI, $SK 00’€KT  IHTENEKTyaJlbHOI  BJIACHOCTI,
BIJIPI3HAETHCS CIEUU(PIYHUMHU OCOOIMBOCTAMH, 1 OJIHA 3 HUX - YHIBEPCAJIbHICTb.

e BU3HAYA€THCS TUM, 110 KOMEPIIIHHOIO TAEMHUIICIO Y OLTBIIOCTI BUMAIKIB MOXKE
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BUCTYMaTH Oylb-sIKa BaXuikMBa 1H(OpMAIlisd, IOB’si3aHa 3 OCOOJMBOCTSIMHU
BUPOOHUIITBA, TEXHOJIOT1H, yIIpaBJiHHs, (PiHAHCIB, IHHOBAIIIM Ta 1HIIOT AISJILHOCTI
HiANMPUEMCTBA, 10 Japye MiAMPHUEMCTBY KOHKYPEHTHI IlepeBar.

Cepen Takux BIJOMOCTEM MOXYTh OyTH M Ti, JUIsl SKUX OTpPUMAHHS
MATEHTHUX TIpaB BBAXAEThCS HEMOIUIBHUM 3 pi3HUX mnpuduH. HKOpumndHo
3HAYYIIMMH O3HAKaMH, SIKi € HeOOXITHUMH, a TAKOXK JOCTATHIMH JJIs TOTO, 100
OyTH BU3HAHUMH Y SIKOCTI KOMEPIIIHHOI TAEMHUII KOHKPETHOTO MiAIPUEMCTBA 200
(b1pMHU, BBAKAIOTHCS:

1) peasbHa uYM NpUHANMHI TOTEHIIHA (iHAHCOBA IIHHICTh IS
KOHKPETHOI 0coOu dYepe3 ii HEBIIOMICTh 1HIIMM (PI3UYHUM ab0 OPUAUYHUM
ocodawm;

2)  1OBHA 3aKPUTICTh 1H(POpMaIlii a00 BIACYTHICTh BUILHOTO JOCTYITY JIO
HEl;

3)  3acrocyBaHHs Cy0’€KTOM TOCIOJApIOBAaHHS 3aX0/I1B IS 3a00IraHHS
posroJionieHHI0 TaeMHOCTI [20, ¢. 40-41].

O3Haku, 110 BU3HAYAIOTh KOMEPLIHHY TAEMHULIIO, MOKHA KJIacu(DIKyBaTH 3a
KUJIbKOMa MapaMeTpamu:

1)  AtpulyTn HEMaTepiaTbHOTO 00 €KTY:

- BIJICYTHICTh (DI3UYHOI aMOpTHU3allli: 3aCTOCYBaHHS HE BKIIIOYAE
(b13UYHOTO 3HOCY.

- BUPOT1JIHICTh OJIHOYACHOTO 3aCTOCYBaHHA 3HAYHUM KOJIOM OcCiO:
1H(DopMarris Moxke OyTH BUKOPUCTaHA OJTHOYACHO KIJIbKOMa 0COOaMH.

2)  CyTHICTb Ta 3MICT HEMATEPIATBLHOTO 00’ €KTY:

- Baromicth iH(popmarlii camoi 1Mo coOl: CIPUHUMAETHCA CYTHICTh Ta
3MICT 1H(OpMAIIii sIK KOMEPIIIHHOT TAEMHHUITI, a HE i1 30BHIIIHE MPEACTABICHHS.

3)  Pe3ynbrar iHTENEKTYyaIbHOI AISUIBHOCTI:

- TBOPYMM XapakTep HE € 000B’A3KOBUM: BIJICYTHICTH OOOB’S3KOBOT
BUMOTHU JO TBOPYOIO Xapakrepy s iHdopmalli, mo BHCTyHnae 00 €KTOM
KOMEPIIIHOT TAEMHHUIIL.

4)  KouoinenuiitHicts iHpOpMAIIii:
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- TAN KOH(DIAEHIIHHOCTI: 1H(pOpMaIliss € KOH(IAEHIIHHOK, TOOTO
3axXHIIeHa BIJl JOCTYIy IPOMaJICHKOCTI.

- TUT 1H(QOpMaIIli: KOMepIliifHa TAEMHUIA BKJIIOYAE B ceO€ Pi3HOBHIU
KOH(ieH11iHOT 1HdopMaIii.

5)  Oco6amBOCTI 00’ €KTY:

- BIJICYTHICTh HEOOX1THOCTI peecTparlii 00’€KkTa: BIICYyTHICTh OTPEOH
y dhopmaibHii peectpallii 00’ ekTa.

- BIJICYTHICTh  3arajlHOAOCTYIHOCTI ~ Ta  3arajbHOBIJOMOCTI:
1H(DOopMaIlis He € 3aralIbHOJIOCTYITHOIO YU 3araJIbHOB1IOMOIO.

- 000pOTO3/1aTHICTh: 1HPOpMaILlisi MOXKe OYyTH BUKOpHCTaHa B 00Iry [21,
c. 381-382].

Taxki o3HaKH, KOTP1 € XapaKTEPHUMHU JIJIs1 KOMEPLIMHOT TAEMHHIIL, POPMYIOTh
crenudiyH1 yMOBH 1 HAJIUIAIOTh 00’ €KT BIIMOBIAHOIO MTPABOBOIO OXOPOHOIO.

Bnepiie nediniiis «iHTeIeKTyallbHa BIacHICTh» 3’siBuiiacs B KoHBeHIii
npo cTBopeHHs BcecBiTHBROI oprasizailii 1HTENEeKTyalbHOI BIACHOCTI, IO Oylia
npuitHaTa y Crokronsmi y 1967 pori. BusHauaroun 3aKk0HOM 3aXHUILEH] IpaBa, siKi
BUHUKAIOTh BHACIHIJIOK IHTEJIEKTYyalbHOI TBOPYOCTI B HAYKOBIi, MPOMUCIIOBIH,
XyJOXKHIM Ta JiteparypHid cdepax [22]. B VYkpaini 3aKOHOZaBCTBO 3
IHTENIEKTYaJIbHOI BJIACHOCTI € KOMIUIEKCHUM Ta OaraTOrpaHHHUM, 1 MOTO OCHOBY
ckianaroTh nonoxeHHs: Koncrutymii Ykpainu. 11 nonoxeHHs:

1)  rapaHTyOTh NPaBO KO>KHOI JIIOAUHH BUTbHO BOJIOJIITH, KOPUCTYBAaTUCS
Ta PO3MOPSAIHKATUCS Pe3yJIbTaTaMU BJIACHOT IHTEIEKTYyaJIbHOI TBOPUOCTI;

2)  3abe3neuyroTh rpoMaasiHaM CBOOOIY OyAb-sIKOI TBOPUOCTI, a TAKOXK
3aXMCT aBTOPCHKHX IpaB, MpaB Ha IHTEJIEKTyaJbHY BJIACHICTh, MaTEplalbHUX Ta
MOpAJIbHUX 1HTEPECIB 0COOM, KOTPI BHHHMKAIOTH SIK PE3yJbTaT DPI3HUX BUJIIB
IHTENEeKTYaJIbHOI TIsUTbHOCTI [23].

BignoBigHo m0 monoxkeHb [UMBUIBHOrO KOAEKCY YKpaiHM, BU3HAUYECHO
IHTEJIEKTyaJIbHY  BJIACHICTh K «IPaBO JIIOJAWHW HA PE3yabTaT  CBOEI
1HTEJIEKTYaJIbHOI TBOPYOCT1 YU Ha IHIIHMK 00’ €KT CBOET IHTEIEKTYaIbHOI BIACHOCTI

[19; 24]. Ile mpaBo BU3HA4Ya€ OCOOMCTI MaiHOBI, a TAaKOX HEMalHOBI MpaBa Ha
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BJIACHICTh  IHTEJNEKTyaJlbHOTO Xapakrepy. Ilpm upomy ix QopmyBaHHs
BU3HAYAETHCS [IIIOUYOI0 HOPMATHUBHO-TIPABOBOIO 043010 OKpPEMO [UJIsl PI3HUX
00’ €KTIB 1HTEJIEKTYaIbHOI BIACHOCTI.

[IpeameToM BUBYEHHS Ui BYEHHX € KaTeropis «IHTEJEKTyalbHa
BJIACHICTH». B E€KOHOMIYHHMX MOCHIIPKEHHAX YacTO BHKOPHUCTOBYETHCS TEPMiH
«IHTEJIeKTyallbHa BIACHICTHY», OJHAK MPH I[bOMY CKJIAJ0Ba IOTO TEPMIHY —
«BJIACHICTHY» —PO3TISJAETHCS HE TUIBKA B IOPUJIUYHOMY KOHTEKCTI, ajne W
OB’ SI3Y€THCSA 13 BAPOOHUYMMU pecypcamu a00 akKTUBaMHU.

basyrounce Ha wiii toumi 3opy O. BacwibeB po3risiiae iHTENEKTyallbHY
BJIACHICTh «SK BKpail CkjJajHe 1 crenudiuHe sBUIe, 10 BKIOYae B cebe
pe3yibTaTH PO3yMOBOI JISJILHOCTI JIIOAMHHU B PI3HHX cepax, TaKuX AK Hayka,
MUCTEITBO, BUPOOHUIITBO, Ta TOB’53aHl 3 IUMH cepaMu MaHOBI Ta OCOOHUCTI
npasa» [25, c. 54].

3rinHo 3 mnosuniero B. CemeHOBOi, «IHTEJIEKTyalbHa BJIACHICTH €
B1JIOOpaXKEHHSM B3a€EMOBIIHOCHMH €KOHOMIYHOTO Ta IPABOBOTO XapakTepy, IO
NOB’5I3aH1 13 CTBOPEHHSM, BHKOPHUCTAHHAM Ta KOMEpLIATI3alll€el0 pe3ysIbTaTiB
0CcOOHMCTOI TBOPUOI AiSTBHOCTI» [26, ¢. 75].

Haiibinibii  NpUMHATHUM B KOHTEKCTI JOCHIDKCHHS € BHU3HAYCHHS
IHTENIEKTYaJIbHOI BIACHOCTI 3T1J1HO 3 no3uilieto H. decenko, KoTpa po3risac ii sk
«CYKYTHICTb 3aKOHOJaBUO 3a0e3MeYeHHX TMpaB Ha NPOAYKTH PO3yMOBOI
JUSTBHOCT] JIIOAVMHU B PI3HHUX Taly3siX, TAKMX SIK MPOMUCIIOBICTb, BUPOOHUIITBO,
HayKa, MUCTENTBO Tomo. L{i mpaBa Ha pe3yNbTaTH 1HTEICKTYyaIbHOI MISUTBHOCTI
(haKTHYHO BUCTYIAIOTh HEMATEPIaTHHOIO IIIHHICTIO, @ TAKOXK HAJIEXKATh iX TBOPISIM
1 MOXKYTh OYyTH BUKOPUCTAHUMHM IHIIUMH OCOOAMH 3a HAasIBHOCTI 3roau 3 OOKy
aBTopa» [27, c. 2].

[HTenexTyanpHa BJIACHICTD, 110 € HEOOX1IHOIO CKJIaJJOBOIO
IHTEIEKTYyaJIbHOTO KalliTaly, BUSBIAETbCS Yepe3 MpaBO Ha LIeW KamiTaj MiJ 4ac
HOTO BUKOPHUCTAHHS Yy TMPoIlecax CTBOPEHHS 1 3a0e3meueHHs KoMepIliaaizamiiHol
MpUBaOJIMBOCTI 1HHOBAIIMHOT MPOYKIIii. ABTOp 3BEpTa€ yBary, 10 CTBOPEHHS

IHTEJNIEKTYaIbHOTO  KamiTajlly TIOB’si3aHE 3 PO3BUTKOM  IHTEJIEKTYaJIbHOTO
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MOTEHIlATy, SKUM BKIIOYA€ 3HAHHSI, BMIHHS Ta TBOpYl 3A10HOCTI 0Ci0.
®dinocodcbkuil MOTIISAL HAa 1HTENIEKTYalbHUN KaIiTal MOKe BpaXxOBYyBaTH MOTO SIK
3JIaTHICTH 10 MUCJICHHS Ta MMi3HAHHSI, a TAKOXK SIK CHCTEMY MUCIIEHHS JUIsI OTIepalliif,
YAOCKOHAJICHHS Ta MOIIYKY HOBOTO.

B HaykoBHX JOCTIIKEHHSIX 1HTENEKTYaJIbHHM KamiTaj, PO3TJSAA€ThCS SK
BUJ] KaIliTany, KOTPUI XapaKTepU3y€eThCS CBOIMHU YHIKAIbHUMHU OCOOTUBOCTSIMH.
Kamitan, BKIIto4arouu iHTEIEKTyallbHUM, Ma€ 00€pTaTUCh Ta MPUHOCUTH MaiOyTHI
€KOHOMIYHI BUTOJM, MPEJCTABISIOYA CHUCTEMY EKOHOMIYHMX BIIHOCHH. SIKIIO
3BEpHYTHUCh JO IHTEJIEKTyaJIbHOTO KamiTaly, BIH BHU3HAYa€TbCA SIK CHCTEMa
€KOHOMIYHHUX BIJHOCHH, CIPSMOBAaHUX HA BUKOPUCTAaHHS 3HaHb JUIsl JOCSTHEHHS
npudyTKy [28, c. 265].

CyTHICTh 1HTEJIEKTYyaJIbHOTO KamiTaly TMOoJsrae B HOro 3ajlyuyeHHI 0
K0JI0001Ty, J1¢ BiIOyBa€THCS CTBOPEHHS, BUPOOHNYE CIIOKUBAHHS 1 IHBECTYBaHHS
JUIsL OTPUMAaHHS JOJATKOBOi BapTOCTI. Y TMOPIBHAHHI 3 1HIMMHU (OpMaMH
KamiTally, 1HTEJEKTYalbHUNW KamiTal BOJIOJIE€ 3HAYHUMH PU3MKAMU Ta BUILIUM
pIBHEM PO3BHUTKY, OPIEHTOBAHMM Ha 33J0BOJIEHHS MOTped cycminbCcTBa. Takox
CJI1JT BII3HAYMTH, 10 WOMY MPUTAMaHHI OPHUIUYHI TIpaBa, BIACYTHICTh (i3UUHOT
cyOcraH1i, IKa CBIJYUTH PO HOro 0COOIMBUIA XapaKTep.

[Ilo10 KOMITOHEHTIB 1HTEIEKTYaJbHOIO KamiTany, OUIbIIICTh JOCTIAHUKIB
MOTO/KYIOTBCS, IO BIH BKJIIOYA€ KIIEHTCHKUM, JIFOACBKHI 1 OprafizamiiiHui
KariTaj, OCTaHHIH 3 AKUX BKJIFOYAE sIK IHHOBAIIMHUI KamiTal, Tak 1 MpolecHui. Y
CYy4YaCHHMX JIOCIIJDKCHHSIX I1HTEJCKTYaJlbHUM KamiTajdl pPO3yMIIOTh SIK CYKYITHICTh
OKpEMUX 1HTENEKTyallbHUX aKTHBIB, sIK1 BKJIFOYAIOTh!

1)  pUHKOBI aKTHBH Ha OCHOBI 3B’5I3KIB 3 pPUHKOBUMHU OIEepallisIiMH;

2)  1HTeJIeKTyaJIbHYy BJIACHICTb Y SIKOCTI OCHOBOIOJIOKHOTO aKTHUBY;

3) JIIOJICBKI ~ aKTHBHM, 1110  OXOIUIIOIOTH  KOJICKTMBHI  3HAaHHS
CHiBpOOITHHKIB, iX TBOPYI 3[[10HOCTI Ta JiAEPCHKI SAKOCTI;

4)  akTUBU 1HPPACTPYKTYpH, MO0 SKUX CIIJ BIIHOCUTH TEXHOJIOTII,

MPOIIECH Ta METOJIY, 110 3a0e3neuyroTh (YHKI[IOHYBaHHs MiAnpueMcTBa [29, c.

33].
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3a JI. BpatuykoM, «IHTEJIEKTYaJlbHUU KamiTall MOXXE PO3IJIAATUCA SIK
KariTajizallis 3HaHb, /e 3HaHHS BUCTYIAIOTh Y SKOCTI 00’ €KTY 1HTEJIEKTyaJIbHOI
BJIACHOCTI Ta CTAHOBJIATH OCHOBY JJIsl JOPMYBaHHS IHTENEKTYaIbHOTO KamiTany. Y
BY3bKOMY PO3YMIHHI 1HTEJIEKTYaJbHUM KamiTad — II€ CYKYIHICTh 310HOCTEH Ta
3HaHb, KOTPl CIPHUSIOTh BUHUKHEHHIO HOBHUX 1JI€H, TEXHOJIOTiH, 1HHOBAIlli Ta
IPUHOCSATH EKOHOMIYHY BUTOy opraHizarii» [28, c. 267].

[HTEeNneKTyanbHUi KamiTall B3a€MOIIOB’SI3aHUN 13 MPOAYKTUBHUM Ta
BUBO)XCHUM BHKOPHUCTAHHSM I1HTEICKTyaIbHUX PECypciB 3 OJHOTO OOKy, Ta
JIOJICBKOTO KamiTay — 3 iHmoro. [lpu 1ipomMy BKIIIOUArO4YM 3HAHHS, HABUYKH,
TBOpYl 00mapyBaHHs, 1HGOpPMAIil0, HEMATepiaJibHI aKTHUBU Ta IHTEJIEKTyaJbHY
BJIACHICTh. BiTHOCHO JIOJICBKOrO KamiTaly, TO BiH BU3HAYAEThCS pe3ysibTaTaMu
MonepeaHb0oi  TBOPYOI  MISUTBHOCTI  OCOOM,  PO3BUTKOM  1HHOBAIIIMHHUX
IHTENEKTYaJIbHUX 3A10HOCTEM, a TaKoXX OI[IHKOK iXHBOI BapTOCTI B IPoOIleCi
BUPOOJICHHS IHTENEKTYyalbHOTO MpOAYKTY. CTPYKTypy iHTEICKTyaJIbHOTO

KaImTally Ta MiCIle IHTEJIEKTYalIbHOI BIACHOCTI B HhOMY 300paskeHo Ha puc. 1.2.

IMonituka B cepi
IHTENEeKTyalbHOI BIIACHOCTI

[HTeneKTyansHU MOTEHITiaN

IHTeJ’IeKTyaJ’IbHa BJIACHICTH

Kamiramizamis Ingpopmayiiini pecypcu Edext /
3HaHb + €KOHOMIYHA BUT01a

Hemamepianoni akmueu
_l’_

Jlio0cwki pecvpcu

[nTenexryanpHuil Kamiran

ExoHoMiyHa moriTuka

Puc. 1.2. CtpykTypa iHTEJIEKTyaIbHOTO KamiTaty

Ilocepeno: [28, c. 267].



49
B HaykoBHX mpansx 3yCTpidyaroThCs Pi3HI MIAXOAM J0 TAyMadeHHS TEPMIHY
«yTIpaBJIiHHS 1HTEJIEKTYaJbHOIO BIACHICTIO». 3a cioBamu M. BaueBchkoro, «iie
BKJIIOYA€ B ce0€ KOMILIECKC COIIAIbHUX, IICUXOJIOTIYHHUX 1 17COOTIYHUX 3aXO0/1B,
CIPSIMOBAHMX Ha aKTHBI3aIlll0 TBOPYOI AISUIBHOCTI aBTOPIB Ta BHUHAXIJIHHKIB 1
MOIITYK Pe3epBiB JJIs MiIBUIICHHS €EeKTUBHOCTI 1i€l AisibHOCTI» [30, ¢. 63].

Ha naymky T. [IlaBmenko, 1e mpeAcCTaBisie CO00K0 «CYKYMHHICTh
B32€MOIIOB I3aHUX CKJIAJJOBUX €JIEMEHTIB, CIPSMOBAHUX Ha JOCATHEHHS IIIEH
YIPaBIIHHS Yepe3 CTBOPCHHS Ta e(heKTUBHE BIPOBAHKCHHS Y )KUTTS PE3yJIbTATIB
HAyKOBO-TEXHIYHOI JISUIBHOCTI, TOBHOLIIHHOI peai3allii 1HTeIeKTyaJIbHOIO
MOTEHIliaTy TBOpUUX ocobuctoctei» [30, c. 64].

3a cnoBamu JI. Mopo3oBa, L€ «CYyKyIHICTh CTPATEriyHO Y3TOJKEHUX
3ac001B Ta METO/IIB YIPABIIIHHS, CIIPSIMOBAHUX Ha MIABUIICHHS PE3yJIbTATUBHOCTI
Ta €(PEKTUBHOCTI K 1HTEJIEKTYyaJIbHOTO KaIiTally, TaK 1 c)epH 1HTEIEKTyaIbHOI
BJIACHOCTI 30KkpeMa» [31, c. 803].

[Hmi  BYeHi BKa3yloTh Ha TOW (akT, WO TMPOIEC YMIPaBIIHHS
IHTENIEKTYaJIbHOIO BJIACHICTIO TMPEJCTaBIII€ COO0OI0 BHUJ AKTHBHOI MISJIBHOCTI,
KOTpa COpsIMOBaHa Ha JOCATHEHHS MO3UTUBHOTO pe3yJbTaTy abo 1HIIOI KOPUCTI
yepes peanizallito npoueciB GopMyBaHHS 1 3aTyU€HHsI 00’ €KTIB 1HTEJICKTyaIbHO1
BJIACHOCTI cepell pi3HUX cep eKOHOMIYHOT AisIbHOCTI [32, ¢. 27]. Takox icHye
HIIIE TIyMA4YeHHs YIPaBJIIHHS 1HTEICKTYyaIbHOIO BIIACHICTIO, KOTPE PO3YMIETHCS
K «KOMIUIEKC CTPATEriyHuX [1i, KOTpl MOB’s3aHl 3 00’ €KTaMH 1HTEJIEKTYaJbHOI
BJIACHOCTI Ta CIIPSIMOBaHI Ha e(heKTUBHUN PO3BUTOK 1HHOBAaI» [32, c. 28].

Ha nymky B. CemeHOBOI, «ynpaBiiHHS 1HTENEKTYalbHOIO BIACHICTIO — II€
BAXKJIMBA JISUIbHICTh, 1[0 MAa€ Ha MET1 3a0€3MEeUeHHs B3a€MO/I1i, KOOpMHAIIIT Ta
y3TOJIPKEHOCTI /i Ha PI3HUX PIBHSX 13 3]TyUEHHSAM PI3HHUX €JIEMEHTIB yIPaBIIiHHS
M1J] Yac CTBOPEHHS Ta peanizalii 00’ €KTIB MTpaBa IHTEIEKTYaIbHO1 BIACHOCTI 3315
niaBuIeHHs epexTuBHOCTI» [33, . 162].

BaxxnuBo BiI3HAYUTH, IO YMPaBIIHHS IHTEIEKTYaJbHOIO BIJIACHICTIO IO
CBOIM CyTl € CKJIaJHOI0 Ta 0ararorpaHHoOl0 CHCTEMOIO, sika BKJIO4Yae B cele

KOMIUIEKC B3a€MOJIIFOUMX KOMIIOHEHTIB, CIIPSIMOBAaHUX Ha €(DeKTUBHE YIIPABIIIHHS
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npoiiecaMu. TOMYy TaKoXX KIIOUOBUM € BHU3HAYEHHS OCHOBHHUX KOMIIOHEHTIB
CHUCTEMH YIIPABIIIHHSA Ta 1XHBOI CYyTI.

B ymnpaBiiHHI iHTENIEKTyalbHOIO BIACHICTIO BUALUIAIOTHCSA TaKi KOMIIOHEHTH:

1)  ympaBiiHHS Ha PiBHI ONEPYBaHHS pe3yJbTaTaMH HAYKOBO-TEXHIYHOT
JUSIIBHOCTI,

2)  ympaBiiHHS Ha PiBHI 00’ €KTIB IHTENEKTYaIbHOT BIACHOCTI;

3)  ympaBiiHHS Ha PiBHI TBOPYUX OCOOMCTOCTEH, SIKI € PYIIIHHOIO CHIIOO
CTBOPEHHSI 00’ €KTIB IHTEJIEKTYaIbHOI BIIACHOCTI;

4)  ympaBiiHHS Ha PiBHI OpraHizaiii, 1o IHIIIIOIOTh, PO3POOJISIOTH,
BOJIOJIIIOTH Ta BUKOPUCTOBYIOTh 00’ €KTH 1HTEJIEKTYaJIbHOI BIACHOCTI;

5)  ympaBIliHHS Ha PiBHI JAEP>KaBHOT CUCTEMHU IHTEJIEKTYalbHOI BJIACHOCTI
[34, c. 131].

OCHOBHUMU CKJIQJIOBUMHU YIIPABJIiHHS IHTEICKTYyaIBHOIO BIIACHICTIO B CBOIO
qepry €:

1)  Oe3mocepemHiit PO3BUTOK 1HTEICKTYaJIbHOI BIIACHOCTI;

2)  oprasi3ailisl Ta NPOBEJIEHHS aHAJI3y PUHKY;

3)  3axucT 0COOMCTHUX MpaB IHTEIEKTYyaIbHOI BIACHOCTI;

4)  oOmiH 00’€KTaMU IHTEJIEKTyalbHOI BiacHOCTI [35, ¢. 419].

B koHTEKCTI BU3HAYEHHS TEOPETHYHHUX OCHOB JICPKABHOTO YIPABITIHHS
IHTEJICKTYaJIbHOO BJIIACHICTIO CJIiJ] BIIMITUTH 3HAUYYIIIICTh JIFOJCHKOTO KariTay, sK
OJIHOTO 13 0a30BUX eJIeMEHTIB. JIFOJChKHI KamiTall He JIUILIE OXOIUIIOE 31aTHICTh J0
300py 1 akymyiroBaHHs 1H(opmariii, ame ¥ BkIO4Yae B cebe yMIHHSA
MIEPETBOPIOBATH 11 B 3HAHHS, KOTPI B CBOIO UEPTry MOXKYTh TpaHC(HOPMYBATHCH Y
IHHOBAIIHI MPOAYKTH, KOTpI MaroTh OyTH e(EeKTUBHO BHUKOPUCTAHI [JIst
CTPATETIYHOTO PO3BUTKY EKOHOMIKH. Y TOOYJOBI €KOHOMIYHHMX BIJIHOCHH Ha
Cy4acHOMY eTami, SIK BiAMIYalOTh M€Kl JOCTITHUKH, Yy TEpCIeKTUBl Oyne
MPEBATIOBATH HE MPOCTO JIIOACHKUIN, a caMe THTEeNeKTyallbHUid KamiTan [36, c. 21].

[e#t xamiTan akyMyJIlO€ HAYKOBI 3HAHHS Ta KOMIIETEHTHOCTI MpAalliBHUKIB,

BpaxoOBYy€ OpraHizalliiHui Ta KOMYHIKAIlIMHUN JTOCBiJ, a TAaKOX pPEalli3yeThCs B



51
dbopmi HemaTepialbHUX TMPOJAYKTIB Ta AaKTHUBIB, TaKUX SK IHTEJICKTyalbHa
BIIacHICTH [37].

Ha ioro MikpopiBHi BiH pOopMy€eThCS Yepes:

1)  Oe3mocepenHiii BHECOK JIIOJCHKOIO KaImiTaly, BHUPOKCHUH Yy
MpariBHUKaX KOMIIaHii, BKJIFOYAIOYM iXHIA JOCBiN, 3HAHHS, HABUYKH, TBOPUI
3M10HOCTI, a TaKOX 3arajibHy KyJbTypy Ta CIHpsSIMOBaHICTh Ha (igocodito
oprasizarii Ta ii BHyTpiIlIHI I[IHHOCTI;

2)  CTPYKTYpHMM KamiTalsl, 110 BKJIIOYA€ MATEHTH, JIEH31i, TOPTOBEJIbHI
MapKu, OpraHi3aiiiiHi CTpyKTypH, 0a3u JIaHUX, €IIEKTPOHH1 MEPEXi TOIIO;

3)  KJIIEHTCBKMM KamiTaj, KOTPUM OXOIUIIOE CHUCTEMY  CTIHKHX,
B3a€EMOBUT1IHUX Ta JOBFOCTPOKOBUX BIJTHOCUH OpraHi3allii 3 KJI1€HTaMH, & TaKOXK
dipMoBe iM’s Ta ICTOPIIO B3aeMOIT 31 crioxkuBadamu [38, c. 118].

BaxxnuBo BiA3HAYMTH, 110 KATEropii «OXOPOHA» Ta «3aXHUCT» Y KOHTEKCTI
IHTENEKTyaJIbHOI BJIACHOCTI HE € B3a€EMO3aMIHHUMH Ta HE MOXYTh OyTH
ineHTudikoBaHUMU. L{i TOHATTS QYHKIIIOHYIOTH Y CUCTEMI MapaieIbHUX BIAHOCUH
CTOCOBHO 1HTEJIEKTYaJbHOI BJIIACHOCTI, HA PIBHI 3aKOHOJIAaBCTBA Ta Y HAYKOBHX
JTOCITIJIPKEHHSIX.

3a cnoBaMM BU3HAaHMX YKpalHCbKMX BueHMX B. basunesnua ta B. InbiHa,
NOTP10OHO PO3PI3HUTH JBA OKPEMI HAMPSAMKHU: I11]T OXOPOHOIO NPAB 1HTEIEKTyaIbHOI
BJIACHOCTI CJI1I PO3YMITH BCTAaHOBJICHHSI CHCTEMH YMHHUX IIPABOBUX HOPM, KOTpI1
COpsIMOBaHI Ha PETyJIIOBaHHS BIIHOCHH, 110 HampsiMy IOB’s3aHl 13 MpoLecaMu
CTBOPCHHSIM 1 TOJANBIIOTO BUKOPUCTAHHSAM BHINE3a3HAYEHUX 00 €KTIB
IHTEJIEKTYaIbHOI BIACHOCT1; HATOMICTb, 3aXHCT MPaB 1HTEIEKTYyaIbHO1 BIACHOCTI
BKJIIOYa€ B ce0€ KOMIUIEKC 3axXOJiB, KOTpl CHPSMOBaHI Ha BHU3HAHHS Ta
BIJIHOBJICHHS 3aKOHHHX TTpaB Ha 3a3Ha4€HI 00’ €KTH Y BUMAJIKY iX mopymieHHs [39,
c. 18].

B Toif e wuyac, BaXJIMBO BIJ3HAYMUTH, 10 3aXUCT Ta OXOpPOHA
IHTEJIEKTyJIbHOT BIIACHOCTI B3aEMO/IIFOTh: e(eKTUBHICTD 3aXHUCTY
IHTEJIEKTYaJIbHOI BJIACHOCTI 3aJICKHUTh Bl peaJIbHUX MEXaHI3MiB ii OXOpOHH, a

BIJICYTHICTh HAJIC)KHOT'O PI1BHSI 3aXUCTY 3pOOUTH 1110 OXOpOHY HeeekThuBHOMO [40].
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Bu3HaHHA 1HTENEKTya IbHOI BIACHOCTI K YMHHHKA, IO CIIPUSIE YCIIIIHOMY
PO3BUTKY PI3HUX KOHIENITYadbHUX (OPMATIB CYCHIIBHO-KOPUCHOI HiSTILHOCTI,
CTaBUTh MUTAHHS MPO YNPABIIHHS IIUMH BITHOCHHAMH Ha Jep>KaBHOMY piBHi. Sk
CKJaJHa Ta OararorpaHHa YMpaBJIHCbKa KaTeropis, MeXaHI3M JepKaBHOTO
yHOpaBiiHHSA B cepl IHTEIEKTYadbHOI BJIACHOCTI MPEACTABISAE COOOI0 CHCTEMY
MOETAINHOI peaizallii MpaBOBUX, OPTaHI3aIllfHMX 1 €KOHOMIYHHUX 3aXO[iB Ha
OCHOB1 00’ €KTUBHUX 3aKOHIB, OCHOBHUX IPHUHIIUIIIB, IIILOBOI CIIPSIMOBAHOCTI Ta
(yHKI10HAJIBbHOI BUBHAYEHOCTI.

[le#i mexaHi3M BUKOPHUCTOBY€ BIAMOBIAHI METOAM Ta IHCTPYMEHTH IS
JOCATHEHHS! KOHKPETHOI LILJI1 — BIPOBAKEHHSI KOMILJIEKCHOT JIEpKaBHOI MO TUKH
B cepi 1HTENEKTyaIbHOI BIACHOCTI 3 METOIO 3aXMCTY IMpaB rpoMajsgH. [HIIMMu
CJIOBAMH, MEXaHI3M JIEP>KaBHOTO YIPaBIiHHA B cepl iIHTEICKTyaIbHOI BIIACHOCTI
— Ll€ KOMIUIEKCHA CUCTEMa MPUHUUIIB YNPaBIiHHSA, IHCTPYMEHTIB, BaXKeINliB Ta
METO/IB, KOTpPl BUKOPUCTOBYIOTHCSI OpPraHAMH JEp’KaBHOI BIaAM 3 METOIO
dbopMyBaHHS Ta BOPOBAKEHHS JEPKABHOI MOJITUKH B cepl 1HTEICKTYaTbHOT
BJIACHOCTI, 110 0a3yeThcs Ha BIANOBIIHIM HOPMAaTUBHO-IIPABOBIN, OpraHi3aniiHo-

dbyHKIIOHATBHIN Ta 1HGOPMAIIHO-aHATIITUYHIN 0a3l.

1.2. CyTHicHi 0c001MBOCTI CHCTEMH JeP:KaBHOI0 YNpaBJiHHA B cepi

iHTeJIeKTYyaJIbHOI BJIACHOCTI

AKTyanbHICTb JICPXKABHOTO YNIPABIiHHS B Cepl IHTENEKTyaIbHOI BIACHOCTI
00yMOBJIEHA JIEKIIbKOMa YHHHUKAMH:

1) MIIBUIEHHS PIBHS 3HAYYIIOCTI 1HTEICKTYyaJbHOI iSUIBHOCTI Ta
1HHOBAIIMHOTO PO3BUTKY 3 METOIO 3a0€3MEUEeHHS MiIHOMY Ta PO3BUTKY €KOHOMIKHU
JIepKaBH;

2)  HEOOXIiTHICTIO aKTUBHOT'O BUKOPUCTAHHSI IHTEJIEKTYaJIbHOT BIACHOCTI

y cdepl 1HHOBAIIN MIAIPUEMCTB, AK €GEKTUBHOTO 3aco0y CTBOPEHHS Ta
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NOIIUPEHHS KOHKYPEHTOCIPOMOXHOI MPOAYKIli, MATPUMKHA iX MO3UIIN SK Ha
BHYTPIIIHBOMY, TaK 1 Ha MI>KHAPOJJHOMY PUHKAX;

3) MOXJIHBICTIO 3700yTTA MIAOIPUEMCTBAMU 3HAYHUX JIOJATKOBUX
NpUOYTKIB B BUKOPHUCTaHHS MPOJYKINI IHTEJIEKTyalbHOI BJIACHOCTI y CBOIH
€KOHOMIYHIN HisJIbHOCTI;

4)  HOBHUMH BUMOTaMHd 10 (PYHKIIOHYBaHHS MEXaHI3MIB JI€pP:KaBHOTO
yIpaBJiiHHS Y cpepi IHTENEKTyaabHO1 BJIACHOCTI, BKIIOUAOYHM BU3HAHHS, O0JIIK K
HEeMaTepiaIbHUX aKTUBIB, iX OIIIHKY, BBEJICHHS B FOCHOJAPCHKUM 000pPOT uepes
KaImiTali3alliio 1 MoJaliblily KOMepIliaii3alliio;

5) Benukow NOTPeOOIO Yy chemiamicrax 3 yhnpasliHHA B cdepi
IHTENEKTyaJIbHOI BJIACHOCTI CE€pel BCIX Traidy3edl €KOHOMIYHOI [IsJIbHOCTI Ta
HEOOXI1THICTIO CTBOPEHHS BIMOBIIHOI IHPPACTPYKTYpHU 1 MEXaHI3MYy HiATOTOBKU
KBaM(piKOBaHMX (PaxiBIIB 3 YIPABIIHHS B cepl IHTENEKTyalIbHOI BIACHOCTI HA
PiBHI JIEp>KaBH, PETIOHY, TEpUTOpiaIbHOI rpoMaiu [41, c. 116].

[HTEeNneKTyanpHa BIaCHICTh, IO MIAJIATAE 3aXUCTY Y 3HAYHIHM KUTBKOCTI KpaiH
CBITY B YMOBAaX ChOT'OJICHHS BUCTYTMA€E OJHUM 13 CHUIbHUX KaTaJu3aTopiB MPOrpecy
B yCiX cdepax CYCHUIBHOTO PO3BHTKY. 3a0e3redeHHs CydacHOi, BH3HAHOI Ha
MIKHAPOJTHOMY PIBHI CHCTEMH 3aXHCTy OO €KTIB I1HTEJEKTYaJlbHOI BJIACHOCTI
ABJIs€ COOOI0 HEBIJ'€MHY CKIIQJIOBY COILaIbHO-€KOHOMIYHOTO MPOCYBAHHS
KpaiHu.

JUist OUTbLIOCTI PO3BUHEHUX KpaiH AEpKaBHUW 3aXHUCT IHTEJIEKTYaJbHOI
BJIACHOCT1 BU3HAETHCS OJHHUM 3 OCHOBHHUX MPIOPUTETIB HAI[IOHAIBHOI MOTITHKHY.
OCHOBHUMH MOTHBAMHU I11€1 HEOOX1THOCTI MOYKHA HA3BATH:

1)  nmiaTpyMKa 1HHOBAIIMHOTO PO3BUTKY, IO CTa€ B MOJAAJBIIOMY
NEPEeyMOBOIO E€KOHOMIYHOTO 3pOCTaHHsS KpaiHU. 3a0e3NedyeHHs HaJIeKHOTO
3aXUCTy 1HTEJEKTyaJIbHOI BJIACHOCTI BHU3HAYAETHCA OOpPAHOI CTPATETIEIO
OyIIBHUIITBA IMBUTI30BAaHUX PUHKOBUX BIJHOCHH, PO3BUTKOM COIlaJIbHO
OpIEHTOBAHOT €KOHOMIKH, a TaKOX I1HHOBALIHHOTO MPOTpecy B COLIalbHIM Ta
€KOHOMIYHIM cdepi, Mo 0a3yeTbcs, MepeayciM, Ha aKTHBi3allli BHYTPIIIHBOTO

1HTEJIEKTYaIbHOIO OTEHLIATY JepKaBU;
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2)  CHOpUSHHS PO3BHUTKY TBOPUYOTO MOTEHIlIATY BCIX YJIEHIB CYCILJIbCTRBA.
VY pasi Ko TBOPEIb UM BUHAXIJHUK OTPUMYE CIIPABEAJIMBY BUHATOPOIY 3a CBOI
TBOPIHHA, TO HOMy He TMOTPIOHO WIyKaTH IHIIMX NUISXiB OTPUMAHHA
MaTepiaIbHOT0 BU3HAHHS Ta, BIAMOBIIHO, BIH MOXe (DOKYCYBaTUCS Ha TBOPUYOCTI
Ta TIONIyKax 1HHOBAIN [42, c. 242].

Amnani3 00’€KTUBHOTO CTaHy CIpaB y cdepi IHTEeNeKTyallbHOI BJIACHOCTI B
VYkpaini 103B0OJII€ KOHCTATYBaTH ACUMETPUYHICTH PIBHS MPaBOBOI OXOPOHHU Ta
3aXMCTY IHTEJIEKTYalbHOI BIACHOCTI B Y KpaiHi Ta HAABHOTO y KpaiHl HAYKOBOT'O Ta
TBOPYOIO MOTEHITIATY.

3riiHo 3 TaHUMU M1XKHAPOTHOTO 1HAEKCY MpaB BIACHOCTI, 32 OCTaHH1 11’ SITh
pokiB, YkpaiHa 3HaxoauTbcs Ha 105-My Micui B CBITI 3a pIBHEM 3aXUCTY
IHTEJIeKTyaJIbHO1 BIacHOCTI [43; 44; 45].

3a iHAEKCOM JI0/IChKOro po3BUTKY 3a 2020 pik Ykpaina nocijgae 72 miclie, B
['mobanbHOMy 1HHOBauiiitHOMY 1H1ekcl 2019 poky nocimana 47 micue, a B 2023
potti — 55 wmicre, yBidmoBm g0 TOII-3 kpain exkoHomiuHoi rpynu lower-middle
income [46; 47].

3a piBHEM IHTEJNEKTy Halii YKpaiHa 3a BEeCh 4Yac CBO€I HE3aJeKHOCTI
BXOJIUTH JI0 MEPLIOi TPUALATKH KpaiH cBiTy [48, c. 35].

BignoigHo 1o MixkHapoHOTO 1HAEKCY TIpaB BJIACHOCTI, MounHarouu 3 2017
poky, YkpaiHa, B cepennboMy HaOupana 4.4 6amu 3 10 moxauBux. ITokazHuku
VYkpainu 3a 2017-2023 poku HaBeneH1 B Tabmmi 1.1.

Tabnuys 1.1.

IHoka3nnkn YKpainu BianoBigHo 10 MizKHapoHOTo0 iHAEeKCY IpaB

BJacHocTi 3a 2017-2023 poku
Pik 2017 2018 2019 2020 2021 2022 2023
Ouinka 3424 | 4282 | 4.432 | 4446 | 4453 | 3,981 | 4,011

IDicepeno: cknadeno aemopom Ha ocnogi [43; 44; 45].

3 HaBeJeHUX JaHUX BOAYA€THCS, 1110 TOPIBHAHO 3 okazHukamu 2017 poky,
nouynHarouu 3 2018 poxy, BiIOYJIUCH MO3UTUBHI 3MiHH, aJIe OCTaHHI J{Ba POKU POKH

CUTyallisg, moripmmiack, xoua npotsarom 2019-2021 pokiB, B OuIblIINA Mipi,
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MOKA3HUKH 3aTUIIAINCh CTab1IbHO HA ofHOMY piBHI. [Tokaznuku 2018-2021 pokis
JTIO3BOJIMIIM Y KpaiHi MITHATHUCS B 3araJIbHOMY pelTHHTY 31 123 micug Ha 106 Mictie,
alle ¥ Takl TOKa3HUKU € CYTTE€BO HIDKYMMH BiJ TOKa3HMKIB KpaiH-JiJEpiB,
Hanpuknana, IlIBetinapii, ABctpii ta Ipmanaii. (ous. ZJooamox b).

Jlesiki MDKHApOIHI HEYpSAOBI OpraHiszaiii, 10 OMIKYIOTbCS MHUTAHHAMU
IHTEJIEKTyaJIbHOT BJIACHOCTI, MYyOJIKYyIOTh 3BITH, IO MICTATh 1H(OPMAIIIO
CTOCOBHO PIBHS 3aXUCTY Ta OXOPOHU 1HTEIEKTyalIbHOI BIACHOCTI Y KpaiHax CBITY
Ta pPEeKOMEHJAIlli JJisi KpaiH 13 HU3bKUMU TOKa3HUKaMH 3axucTy. Haitoinbiu
BIUIMBOBUMH CE€pell HHUX € IIOpIYHI 3BITH MDKHApPOJHOTO  alIbSHCY
IHTEJIEKTYaIbHOI BIIACHOCTI I110/10 CTaHY 3aXHCTY aBTOPCHKOIO MPaBa Ta CyMIXKHHUX
npaB [50; 51; 52; 53; 54].

BincyTHIiCTh HalleKHOTO pIBHS IPaBOBOI OXOPOHU Ta 3aXUCTy IIpaB
IrpOMaJIiH Ha O0’€KTH IHTENEKTYyalbHOI BIACHOCTI MPU3BOAMTH /IO BiJICYTHOCTI
CTUMYJIIB I iX IHTEJIEKTYyaJlbHOTO PO3BUTKY. B pe3ynbrari 1€ MOXEe CTatu
OJIHIEIO 3 TIPUYMH JeTpajallii CyCriibCTBa.

Ponb nepxaBu B MIATPUMII 1HTENEKTYaJIbHOI (1HHOBAILINHO1) ISUIBHOCTI
MO’KHA y3arajJbHUTH 1O HACTYTHUX ACIIEKTIB:

1)  chopusiHHS pO3BUTKY HAyKd, BKJIIOYAIOUM TPUKIAAHY Taly3b, 1
HAaBYAHHIO HAyKOBHX Ta HAYKOBO-TEXHIYHMX KaJpiB (110 BUCTYNA€E OCHOBHUM
JKEPEIOM BUHUKHEHHSI 1HHOBAIIIN);

2)  OUIBIIICTH YPSIAOBHX BIJOMCTB MAalOTh PI3HOMAHITHI MpOrpamu 3
METOIO MiABUIICHHS IHHOBAIIHOT aKTHBHOCTI IT1AMPUEMIIIB;

3)  1depkaBHI 3aMOBJICHHS Ha TPOBEJCHHS HAYKOBO-IOCHIIIHUX POOIT
rapaHTyloTh TOYATKOBHM TOIITOBX JO IHTENEKTyaldbHOi (1HHOBALIHHOT)
JISUTBHOCTI, 110 Y MOJANBIIOMY MOKE IIUPOKO BUKOPHUCTOBYBAaTHCH Y €KOHOMIII
KpaiHu;

4)  ¢ickanpHl Ta 1HOIl PETYJNATOPHI I1HCTPYMEHTH JEpP>KaBHOTO
yOpaBiiHHSA (HOPMYIOTH CTUMYJIIOIOUMN BIUIMB 30BHIIIHBOTO CEpPEIOBHINA Ta
BU3HAYalOTh €(PEKTHBHICTh 1 MOTPEOy B 1HHOBALIMHUX PIIMICHHAX B OKPEMHUX

Oprasizaiisx;
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5)  JepkaBa BHUKOHYE pOJIb TOCEpEIHUKA Y CTBOPEHHI €(EeKTUBHOI
B3a€EMOJIIT MIXK aKaJeMIYHOI 1 MPHUKIAIHOI HAyKOI0, CIpPUSIE KOoIepalii Mix
IPOMUCIIOBUMHU KOPIOPALISIMU Ta yHIBEPCUTETaAMH II0JI0 BUKOHAHHS HAayKOBO-
JTOCITITHUX pOOIT MPUKIIAIHOTO Xapakrepy [55].

EdextuBHicTh  (QyHKIIOHYBaHHA CHUCTEeMH yHpaBliHHA B  cdepi
1HTEJIEKTyaJIbHOT BIIACHOCT1 B YKpaiHi y 3Ha4UH1i Mip1 3a1€KUTh Bl €EeKTUBHOCTI
MEXaHI3MIB JIEPKABHOTO yIpaBIiHHI y Mk cdepi, a Takok PO3BUTKY
1H(PACTPYKTYPH 1HTENEKTYaIbHOI BIIACHOCTI, 3a0€3M€UYEHHSI PaBOBOI0 3aXKCTY 1
e(peKTUBHOI B3a€MOAII MK JEpKaBHUMM Ta HEJIEPKaBHUMHU CyO’€KTaMH, IO
JIIOTh Y IIbOMY CETMEHTI, Ta iX HOPMAaTUBHO-IPABOBOr0, 1HCTUTYLIMHOIO 1
opraHizaiiiHoro 3ade3nedeHHs [S55].

3rifHo 3 JOCHIIPKEHHAMM OKpPEMHX BYEHHMH, €(EeKTHBHa cHUCTEeMa
JIEpP’)KaBHOTO yIpaBiiHHA B cdepl I1HTENEKTyallbHOI BJIACHOCTI Mae OyTu
COpsIMOBaHAa HAa AKTUBHUI PO3BUTOK BITYM3HSIHOI €KOHOMIKH, OYTH 3JaTHOIO
MIBUIKO TMpUHAMaTh OOIPYHTOBAHI PINIEHHS, a TAaKOX pearyBaTd Ha 3MIHU Y
BHYTPIIIHIX MpoOIecax Ta B PUHKOBOMY cepenoBuilil. Kpim Toro, BoHa moBMHHA
3a0e3neuyBat (HOPMYBaHHS CHOPUATIMBUX YMOB JUIsl TIPOIIECY AaKTHBI3alli
TBOPYOI'O MOTEHLIANy Ha PiBHI BCI€l JAEpKaBU Ta OKPEMHX pErioHiB abo
HiAMPUEMCTB 3 METOIO JOCSATHEHHS TEBHOTO MPOTPECY, a TaKOX MPUCKOPECHHS
TBOPYMX MPOILIECIB CTBOPEHHS IHTENEKTyaIbHOI BIacHOCTI [56, c. 159].

Sk BigMIvyaroTh (axiBll, JepKaBHE YIpaBIiHHA B cepl 1HTEIEKTYaIbHOT
BJIACHOCTI Ma€ PO3BUBATU J[BA OCHOBHUX HAMpPSMKH JJIsi MOOYIO0BU CTaOLIHHOI
Cy4acHO1 CUCTEMU B3a€EMOBITHOCHH Y IIii cepi:

1)  CTBOpEHHS IHCTUTYLIHHO-OpraHi3aliifHOi CUCTEMHU Ta HOPMATUBHO-
paBoBOi 0a3m yist 3a0e3MeYeHHs TPABOBOI OXOPOHH Ta 3aXKCTY 1HTEIEKTYaIbHOI
BinacHocTl. lleit HampsiMok mepenOayae  yTBOPEHHA Ta  ONTUMI3AIIIO
OpraHi3aliifHOi CTPYKTYypHU JIepKaBHUX YCTaHOB Y cdepi 1HTEIEeKTyalbHOI
BiacHOCcTl. He ocTaHHs poib y IIbOMY acHeKTi HaJEeKUTh BCTAHOBJICHHIO Ta

HaJIaro PKCHHIO KOOPIMHAIIIMHUX 3B’ S13K1B MK BIIMOBIAAIbHUMHU 1HCTUTYLIISIMU, a
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TaKOX 3a0€3MeUYeHHS] YITKOrO PO3IMOALTY MOBHOBAXEHD ISl YHUKHEHHS IXHBOTO
JTyOJIFOBaHHS;

2)  3abe3nedeHHs e()EKTUBHOI pOOOTH OpraHiB JEp>KaBHOI BIAIH, IO
3a1iH1 B ymOpaBiiHHI  cdeporo  IHTENeKTyalbHOI BiacHOCTI. IcHyroua
iHQpacTpykTypa  TMOBMHHA  BIANOBIAATH  HAJIArOUKEHHUM  BiIHOCHHAM
IHTENIEKTyalbHOT ~BJIACHOCTI ¥ 3abe3medyBaTd CyO’€KTH IHTEIEKTyaJbHOI
BJIACHOCTI TEPCIEKTUBAMU Ta MOXMIJIMBOCTSIMH JJIsi 3aXUCTy BJIACHUX IpaB Ta
NOJAJIBIIMMU pO3poOKamu [42, c. 243].

PoGotra opraniB myOMiyHOTO YINpaBiliHHA Yy cdepl I1HTEIEKTyalbHOT
BJIACHOCTI Ma€ BKJIIOYATH 3a0€3MEUYEHHs 3pYYHOCTI Ta JOCTYMHOCTI HAaJaHHs LIUX
MOCJIYT HACEJIEHHIO.

JIist 3HayHOi KUIBKOCTI PO3BMHEHMX KpaiH JAepKaBHUM 3axuCT B cdepi
IHTENIEKTyaIbHO1 BJIACHOCTI € BAXKJIMBOIO CKJIAIOBOIO JIEP)KABHOI MOJITHKH.
OCHOBHI NpPUYUHH, fAKI MIJAKPECIIOITh HEOOXIAHICTh MPAaBOBOi OXOPOHU Ta
3aXMCTY 1HTEJIEKTYaJIbHO1 BIACHOCTI 3 OOKY JIep:KaBH, BKIIOYAIOTh:

1)  miaTpuMKa 1HHOBAUIMHOIO, a HE IMITALIIITHOTO, PO3BUTKY JAEpPKaBH,
KWW € KITI0YOBUM (PAKTOPOM €KOHOMIYHOTO 3pocTaHHs. s cydyacHoi Ykpainu
BAKJIMBUM € J1€BUI 3aXUCT IHTEJIEKTYaJIbHOI BIACHOCTI, IO BUILIMBAE 3 OOpaHOI
cTparerii OyJIBHULITBA IUBUII30BAaHUX PHUHKOBUX BIJHOCHH, CHPSIMOBAaHUX Ha
COIllaJIbHy OpIEHTAIII0 E€KOHOMIKM Ta I1HHOBAIlIMHUM PO3BUTOK COIlIaJIbHO-
€KOHOMIYHOI c(epH, 3aCHOBAHUI Ha aKTHBI3allli BHYTPIIIHBOTO 1HTEJIEKTYaIbHOTO
MOTEHITIANY;

2)  3a0XOYEHHS PO3BUTKY TBOPYOTO IMOTEHIlATy CYCIIILCTBA. Y pasi
SKIIO aBTOp a00 BHHAaX1IHUK OTPUMYE TiJIHYy BUHAropoAy 3a CBOi TBOPIHHS, BiH
BIJIMOBUTHCS BiJI TIONIYKY aIbTEPHATHBHUX IUIAX1B 3a0€3MEUCHHS MaTepiabHUMU
Onaramu, 110 COpHsiE KOHUEHTpalii yBard Ha TBOPYOCTI i I1HHOBalisIX. 3a
BIJICYTHOCTI PEAJIbHOTO 3aXUCTY 1HTEIEKTYaJIbHOI BIACHOCTI, Cy0’€KTU HE MAIOTh
CTHUMYJY BUTpayaTH 4yac JJIsl BIACHOTO 1HTENEKTYyaJIbHOTO PO3BUTKY, 11O B CBOIO

yepry MOe MPU3BECTH J0 3aHeraay cycniiabeTBa [57, c. 12].
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[nHoOBamii B cdepl JepKaBHOTO yIpaBiHHS, IO OXOIUIIOIOTH HOBITHI
YIPaBIIHCHKI TEXHOJIOT1i, HOBI METOJM (DYHKIIIOHYBAaHHS Ta CTpaTEr1yH1 IT1IXO0/IH,
nependadaroTb BUKOPUCTaHHS MOTEHIIaTy CHCTEMH JIEPKaBHOTO, PEriOHAIBLHOTO
abo wmicueBoro yrpasiiHHA. Lle BKiIIOYae sSIK eMITIpUYHUI JOCBIJ, TaK 1 OCTaHHI
HAyKOBI JOCSITHCHHSI.

Buxopuctannas iH@opmariii, 30KkpeMa IHTEIEKTyaJbHOI BIACHOCTI, SIK
CTpPaTEriyHOro pecypcy sl 1HTeJIeKTyalbHOi (IHHOBAIIMHOI) JISUIBHOCTI,
BU3HAYAETHCS SIK MOTY>KHUWA Ta HEOOMEKEHHMII HemareplaJbHUN aKTUB s
dbopmyBaHHS 3acaj] CTIIKOrO PO3BUTKY KpaiHu Ha ycix piBHsX [58, c. 120].

JIOCHIAHMKKM ~ BiJ3HAYaKTh, 110 KOXKHA KpaiHa Ma€ MOTEHUIMHUN
IHTENEKTyaIbHUN pecypc M PO3BHUTKY, MPOTE ONTHUMAIbHO BHUKOPHUCTOBYBATH
HOro Ta CIpUSTH PO3BUTKY BIIAETHhCS, HacamIlepesa, TUM KpaiHaM, SIKI MOXYTb
3a0e3IeuyBaTi OpraHizallio MpoIecy 1HTEIEKTYaIbHOTO BIITBOPEHHS.

B TakoMy KOHTEKCTI 301bIIEHHS] MacIUTa01B IHTEpHaLlIOHaAN13alii 00’ €KTIiB
IHTEJIEKTyaJIbHOI BJIACHOCTI MOYK€ HETaTUBHUM YMHOM BIUIMBATH HAa €KOHOMIKY
HaBITh PO3BMHEHUX KpaiH 4epe3 CKJIAJHICTh MPOLECIB IHHOBAIIHOI AiSUIBHOCTI,
HEJIONIKKM y (DIHAHCOBOMY MEHEKMEHTI Ta 3akpuTicTh. lle mpakTuyHO
YHEMOKJIMBIIIOE€ BIIPOBAPKEHHSI HAyKOBOi aBTOHOMII Oynab-sikoi kpainu [59, c.
329].

JlocmpKeHHST 1HTENEKTYyadIbHO1 BJIACHOCTI B 1i CHOTOJHINTHBOMY BUTJISI
CBIIYUTh TMPO €BOJIIOLIIO0 OpraHi3alliHUX MEXaHI3MIB 3a0e3MeUYeHHsl IpaB
1HTEJIEKTYaIbHOI BJACHOCTI Ta HAYKOBO-TEXHIYHOTO MPOTPECY.

Ha cpborogni #oro MexaHi3MH YIpaBIiHHS, SKI OXOIUTIOIOTH 00 €KTH Ta
pe3yJbTaTH 1HHOBALIMHOI Ta HAYKOBO-TEXHIYHOI AISUIBHOCTI, CTaJld HE MPOCTO
HEBIJI’€MHUMH, ajie ¥ (PYHIAMEHTAJIBbHO MPIOPUTETHUMHU HA MIKHAPOTHOMY,
JIEep>KaBHOMY, PET1I0HABHOMY 1 JIOKQJIbBHOMY PiBHI.

[HTEenekTyanbHa BIIACHICTH SBIAE COOOI OaratorpaHHe SIBHIE (Ous.

Jooamox B, /]), a 3 TOUKH 30py NEPKABHOTO YIPABIIHHS € YACTUHOIO BEJIHMKOI

iHppactpykTypu (puc. 1.3).
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IuHOBaMIiHE [aHOBAaIiiHI
MUCIECHHS CTUMYJTU
IunoBariiina InTesiekTyanbHa InHOBaIIiliHe
MOTHBAITIS BJIACHICTH MATIPUEMHULTBO
IagOBamIiiHa [aHOBamiiiHa
iH(ppacTpyKTypa KyJIbTypa

Puc. 1.3. [ndpacTpykTypa IHTEIEKTYaIbHOI BIACHOCTI

IDicepeno: [60, c. 48].

VY cwuryarii, KOIW I1HTENEKT Ta 3HAHHSA CTAlOTh BU3HAYAIBHUMHU IS
MalOyTHBOTO TMEPCIEKTUBHOIO PO3BUTKY CYCHUIBCTBA, BAXKIMBO HAJICKHUM
YUHOM MO3UI[IOHYBATH iX y (pOpMaTi Jep>KaBHOI MOJITUKH 100 1HTEJIEKTYaJIbHOL
(imHoBamiitHOT) misTbHOCTI. TinbkM epeKkTHBHA peaiizallis IUX IMOJITHK 37aTHa
CTBOPUTHU CHPUSTIMBUN 1HHOBAI[IMHUN KJIIMaT, QOpMyBaTH MNO3UTUBHUMN
IHHOBAIIMHUNA 1MIJIDK, a TakoXX 3a0e3leuyBaTv 1HHOBAIIWHUN KOMMOPT s
KpEaTUBHHUX OCOOMCTOCTEH, OpraHi3alliid, GpipMm, perioHiB, MICT TOIIO B KOHTEKCTI
HayKOBO-TE€XHOJIOTIYHOTO Ta 3araJIbHOLMBLII3AI[IHHOTO MPOTpPeCy.

[HHOBaIIMiHI TIpoIleCH OCOOJMBO MOTPEOYIOTH CTBOPEHHS CHPUSTINBUX
«TEIUIMYHUX» yMOB sl (GopMyBaHHS Ta 30€epeXeHHS TMO3UTHBHOI B
1HTEJIEKTyaJIbHOMY TUIaH1 aTMoc(epu yepes JosbHE Ta €hEeKTUBHE MAKCUMAJIbHO
MOJKJIMBE PETYJIIOBaHHS, 100 3a0€3MeYNTH «IO3UTUBHE 1HHOBAIIIIHE CANbI0» Y
€KOHOMIKAaX KpaiH, KOJM IMMIrpamisi IHTEJIeKTy, HAyKOBUX JOpOOKIB Ta
BHCOKOTEXHOJIOTTYHOT MPOAYKIIIT epeBHUILYy€ iX BiATIK. L{e Moke cTaTh BaXKIIMBOIO
METOI0 JIEP>KaBHOTO YIIPaBIiHHS B chepl IHTEICKTyaIbHOI BIacHOCTI [60, c. 49].

Sk KJIIOYOBUH €J€MEHT BIPOBAKEHHS 1IHHOBALIIMHOI MOJITUKH, JIEPKABHE
yIpaBIiHHSA B c(epl IHTEICKTYadIbHOI BIACHOCTI CIIpHsie OOMIHY 1HTEIEKTYalIbHUM
MPOIYKTOM M TBOPISIMU, TOCEPETHUKAMU Ta KIHIEBUMHM CIIOKMUBayaMu. BoHO

Jla€ 3MOT'Yy aKTHBI3yBaTH HAYKOBO-TEXHIYHI JOCHIIKEHHS, OOMIH 1JIesIMH Ta
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iH(opMalliero Ha MIKCYO’€KTHOMY 1 MIXKray3eBOMY PiBHSIX, CIIpUsiE KOoTeparlii
MDK YyYacHMKAaMH Ta PYIIIHHUMU CHJIaMH 1HHOBAIITHOTO MPOLECY IUIIXOM
B3a€MOOOMIHY TEXHOJOTIsIMU. Jlep:kaBHE ympaBiiHHS B cdepi 1HTEIEKTYyaIbHOI
BJIACHOCTI OIEPY€E pecypcaMHu JiJisl MPOBEACHHS CHUIBHUX JTOCHIKEHb, M ATPUMYE
PO3BUTOK HOBITHIX TEXHOJIOTIH, 3ayyae CIOXUBAYiB O IHHOBALIIHHOTO MPOLECY
[7,c.97].

Kpim Toro, BOHO po3muproe Mexi JIep>KaBHUX 1HHOBAIIIHHUX CUCTEM Yepe3
peeCTpalilo Ta OXOpPOHY MpaB, 3a0e3nedeHHs (YHKIIOHYBAaHHS €JIEKTPOHHHUX
CHCTEM peecTpallii Ta po3IiIsay MaTEeHTHUX 3asBOK, a TAKOK (POpMYBaHHSI Cy4acHOI
1H(}pacTpyKTypH.

Jlep>xaBHe ympaBiiHHS B c(epl 1HTEJIEKTYaJbHOI BIACHOCTI CIIOHYKA€E JI0
PO3BUTKY CHUCTEMH (DIHAHCOBOTO 3a0€3MeUeHHs 1HTEIEKTYalbHOI (IHHOBAIIMHOT)
JISTIBHOCTI, palioHami3alli BUKOPUCTaHHS MaTeplalibHO-(DIHAHCOBUX pECYpCIB
yepe3 BIAIIKOAYBAHHS Ta KamiTali3aliio IHHOBALIMHUX 3aTpart. Lle BigOyBaeTbes
3a paxyHOK peaii3ailii 00’€KTIB 1HTEIEKTyaJIbHOI BIACHOCTI, Mepejadl mpaB Ha
IHTEEKTyalIbHy BJIACHICTb, 3QJIyYEHHS! BITUYM3HSHUX Ta 1HO3EMHHUX 1HBECTHUIIH,
CTBOPEHHSI TIO3UTUBHOTO IMI/DKY IHHOBAalllMHUX (POpMyBaHb Ta TEpEIICTEHHS
BIJIHOCMH 3 Cy0’€KTaMHM IHTEJEKTyalbHOI BJIACHOCTI B MeXaX HOBITHIX
€KOHOMIYHHX BigHOCHHAX [61, c. 214].

CyuacHa cuctemMa JIep>KaBHOTO yIPaBIIIHHS 1HTEICKTYyaIbHOIO BIACHICTIO B
VYkpaiHi mnpeacTaBisie co0or Oe3MocepeHiil BIUIMB CUCTEMHU AEP>KaBHOIO
YOpaBIIHHS 4Yepe3 pi3Hl BIAAHI OpraHd Ha B3a€EMOBITHOCHHH MK PI3HUMU
MpeICTaBHUKAMHU MPOIIECY CTBOPEHHS Ta peatizallii IHTeIEKTYaIbHOTO MPOIYKTY.
[leit BMIKMB 3IIMCHIOETHCS dYepe3 MPABOBY OXOPOHY Ta TMepcoHidikailito
IHTEJIEKTYaIbHOTO IPOIYKTY.

O0’ekTOM YNpaBIIHCHKOTO BIUIUBY € 3aKOHOMIPHOCTI BHU3HAYEHHS
MPUYUHHO-HACTIIKOBUX 3B’SI3KIB, Kl MAalOTh 3aKpIILUIFOBAaTH OCOOUCTI IMpaBa
yTPUMYBaiB 1HTEJIIEKTYyalbHOI BJIACHOCTI, iX 3aXHUCT 1 ONTHMAaJbHE MOEIHAHHS
oprasizariiii Ta camooprasizaiiii, GopMaIbHUX 1 HeQOpMaTbHUX MPABUII ITOBEIIHKU

YYaCHUKIB. YTIPaBIiHHS IHTEJICKTYaJbHOIO BIIACHICTIO CTAHOBUTH CHEHU(DIYHUIA
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00’€KT JOCIIKEHb Y HAYKOBOMY HampsiMi 3 JEP>KaBHOT'O YIIPaBIIIHHS, OCKUIbKU
TaKui TpoIeC Ma€ OCOOJUBY MPHUPOIY Ta OOYMOBJICHHH YHIKAJIbHICTIO 00’ €KTa
[62, c. 161].

JI. SlpeMeHKO BHCIIOBIIOE MEPEKOHAHHS Y BAXKIMBOCTI 1HHOBALINA JJIS
CHUCTEMH JIEP>KaBHOTO YIIPaBIIHHS B cepi IHTEIEKTyaJbHOI BIACHOCTI, a TAKOX
HEOOX1HOCTI  IHHOBAIIHO-1HBECTUIIIHHOTO  PO3BUTKY YKpaiHH  IUIIXOM
CTBOPEHHSI HalllOHAIBHOI IHHOBAIIHHO1 cucTeMH. L5 cuctema npencrasisie co00i0
CYKYNHICTh B3a€EMOIIOB’S3aHUX OpraHizamiii Ta CTPYKTyp, SKI 3aisiHl ¥y
BUPOOHMIITBI i €KOHOMIYHO PO3pPax0OBaHOI peasizallii mpoyKilii, CTBOPEHHS SKOi
3aCHOBAaHE Ha HAYKOBUX 3HAHHSAX Ta HOBITHIX TE€XHOJOTisAX. BoHa BKitouae 1Bi

OCHOBHI CKJIaJioBi (puc. 1.4):

Hayxoso-
BUPOOHHUYA
CKJIaJl0Ba

I[epn(aBHa CHUCTCMaA

IHHOBAIH

[adpactpykTypHO-
3a0e3nevyBaibHa
CKJIaJI0Ba

Puc. 1.4. Cxianosi ¢popMyBaHHS JIep>KaBHOI CUCTEMHU 1HHOBAIlIN

IDicepeno: [63, c. 54].

1)  HayKkoBO-BUpPOOHWYA CKJIAJIOBA, SIKY MPEJCTABISIOTh PI3HOMAHITHI
npuBaTHI (GipMHU, HAaBYAJIbHI Ta HAYKOBO-IOCHI/IHI 3aKJIau, IEep>KaBHI Ta MPUBATHI
nabopaTopli, TEXHOMApPKH Ta 1HKy0aTopu;

2)  iH}pacTpyKTypHO-3a0e3leduyBajbHa CKJIAJ0Ba, KOTpa MICTUTh

1HCTUTYTH (PIHAHCOBOTO, MPABOBOTO Ta COIIAJILHOTO CIIpAMYBaHHS [63, c. 54].
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Tak, = OCHOBHUMHM  MEPBUHHUMH  TPOAYKTAMU  IHTEJIEKTYaJbHOT
(iHHOBAITHOT) MISVTBHOCTI € sIKpa3 OO0 ’€KTH 1HTEJIEKTyaJbHOI BIJIACHOCTI Ta
CyMiXKHI HeMmaiHOBI mpaBa. L[i mpaBa HagarOTh 1HHOBATOpaM EKCKIIO3UBHUN
KOHTPOJIb 13 3200pOHOI0 BUKOPHUCTAHHS iX 1HHOBAI[I KOHKYPEHTaMH, 1110 CIpHUsE
3a0X0YCHHIO TBOPYOCTI Ta PO3BUTKY HOBATOPCHKHUX pilIeHb. Sk pe3ynbrar —
npsiMa KOPUCTh ISl €KOHOMIKHM JepxaBu. Takui MiJIXiJ CHOpHUsi€ CTBOPEHHIO
CHUCTEeMH, sika 00’€IHy€ HAYKOBI pPecypcH 3 BHUPOOHMYMM TOTCHINAJIOM Ta
3a0e3nedye HeoOX1AHY IHPPAaCTPYKTYypy AJIsi PO3BUTKY IHHOBALI B KpaiHi.

CporojHimiHI 3MIHM B E€KOHOMIYHHMX IIpollecax, IoOami3allis PUHKY 1
OakaHHs Jep)KaB Ta KOMIIaHIM 3700yTH EKOHOMIYHE JIJIEPCTBO BHUMAraroTh
aKTUBHOTO CTBOPEHHS, PO3BUTKY Ta BIPOBAKCHHS 1HHOBAI[IHHO-TEXHOJIOTIYHUX
Ta 1HPOPMAIIHUX PECYpCiB 3 METOIO JOCATHEHHSI KOHKYPEHTOCIIPOMOKHOCTI Ha
MDKHApOJIHIN apeHl. [{lumu pecypcamu € 00’ €KTH IHTEIEKTYyalbHOI BIACHOCTI, IO
BUMara€ BUBOKCHHX Ta YITKO BU3HAUYCHUX (YHKIIH Ta MMOBHOBAXEHb CHCTEMH
JIep>KaBHOTO YIIPABJIIHHSA B 1M cdepi.

[HTENEeKTYanbHy BIIACHICTH CJIJ YSBJIATH SIK 3HAHHS, SIKC HA CHOTOJIHI UM Y
MalOyTHHOMY Ma€ IiHHICTh. Lle akTHB, 31aTHUI TeHEpYBaTH peajabHy BapTICTh Y
MIMPUEMHUIIBKIN ISUTBHOCTI. Y CHIITHUMU KepIBHUKaMU O13HECY CTalOTh Ti, XTO
CTBOPIOE JIIEBY CTPATETIIO Ta BUKOPUCTOBYE METOIU YIIPABIIIHHS, 1110 IO3BOJISIOTh
11eHTU(IKYBaTH, OTPUMYBATH TMpaBa, IOPUIUYHO 3aXUINATH Ta EPEKTUBHO
BUKOPUCTOBYBAaTH OO0 €KTH 1HTEJIEKTYaJbHOI BIJIACHOCTI, SIKI CTBOpPEHI abo
npua0aHi iXHIMH miaAnpueMcTBaMu. KepiBHUKM TaKoK MOBHUHHI BMITH BU3HAYATH,
K1 camMe 00’€KTH 1HTEJEKTyaJlbHOI BJIACHOCTI MOTPIOHO 3aKyNoOBYBaTH, a SKi
MO’KHA CTBOPIOBATH CaMOCTIIHO. Ile JI03BOJIUTH 30epiratu
KOHKYPEHTOCTIPOMOKHICTh Ha pUHKY [64, C. 76].

3 y3araJibHEHOTO TMOTJISIAY, CHCTeMa JACPKABHOTO YIPAaBIiHHS CHpSIMOBaHa
Ha JIOCATHEHHS HU3KHM SKICHUX Ta KUIBKICHUX 3MIH Y CHUCTEMI 1HTEIEKTyaJIbHOI
BJIACHOCTI Ta IHTEJEKTYaJbHOMY IOTEHINalll BChOTO CYCHLIbCTBA. JlOCHiTHUKH
BU3HAYAIOTh KPUTEPii, KOTPI MOXKHA PO3IJIAJATH SK Oa3uc sl OLIIHIOBAHHS

e(EKTUBHOCTI YMPABIIHCHKOTO BIUIMBY B paMKax (PyHKI[IOHYBaHHS MEXaHI3MiB
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JIepKaBHOTO PETYJIIOBaHHS B cdepl 1HTEIEKTyaabHOo1 BiacHOCTI. Kpurtepisamu, siki
BKJIIOYAIOTh TTOKa3HUKH, KOTP1 MOXKYTh OYTH MOBHICTIO BUMIPIOBAHUMHU:

1)  cykynHHI eKOHOMIYHHM BUTIIHUN €(PEKT, BUPAKEHUI Y TPOLIOBOMY
€KBIBaJICHT], OTPUMAHUNA EKOHOMIYHUM KOMIUIEKCOM KpaiHM 3a paxyHOK
BUKOPHUCTAHHS ii IHTEIEKTyaJIbHOI BIaCHOCTI. L{e Moke BKIIFOYaTH BAJIOBUN TOXI,
OTPUMaHUM YUCTUHA TPUOYTOK, PO3LIUPEHHS PHUHKY OO’ €KTIB I1HTEICKTYaJbHOI
BJIACHOCTI, 301IbIIIEHHS KUIBKOCTI (PpaHUYaii3MHIOBUX KOMIIAHIM, 0OCAT Mpoaaxy
TOBApIB Ta MOCIYT 3a JILEH31HHUMHU JOTOBOPAMHU Ta IHILE;

2)  3arajbHI1 TEXHIYHI pillleHHS (BUHAXO0/U, KOPUCHI MOJIEIN, TPOMHUCIIOBI
3pa3Ku), 3aXUIlEeHI TATEHTHUM IIPaBOM Ta Po3poOJieH] B YKpaiHi a0 B OKpeMHX
CEeKTOpax BUPOOHMIITBA;

3) 00’eM pe3yibTaTiB IHTEICKTYyaJdbHOI MISUTBHOCTI, SKI MOXKHA
3aXMCTUTH TMpaBaMU BJIACHOCTI, CTBOPEHUX Y KpaiHl 3a TEBHUN Mepioj
(HampuKJIaJ, 3a KaJeHIapHuM pik).

4)  mos3uilis KpaiHU Yy CBITOBOMY Ta €BPOIECUCHKOMY pEWTHHrax 3a
00CsITOM 3apeeCcTPOBAHNX BUHAXO/IIB y MepepaxyHKy Ha OJTHOTO TpoMaJisHUHA |65,
c. 153].

CyQO’ekTH  IHTENEKTyaJIbHOI  BJIACHOCTI B YKpaiHi  BKJIIOYAIOTh
0e3nocepeIHbO TBOPIIIB (Cepejl HUX: BUHAX1HUKIB, BUKOHABI[IB, aBTOPIB TOIIIO),
BUPOOHMKIB (POHOTpAM 1 BiJleoMaTepiaiiB, OpraHizailii Teiae- Ta pagiOMOBIICHHS,
caMi YYaCHHUKHU TeJie- Ta pagioMOBJICHHS (IUKTOPH, A1IKET, 3aMPOIICH]I EKCIIEPTH),
Cy0’€KTH BeJEHHS BUJABHHYOI CIPaBH, OCOOH, SIKI 3aKOHHO BHUKOPHUCTOBYIOTH
00’€KTH, Ha KOTpPl PO3MOBCIO/UKYIOTbCS IpaBa Ha 1HTEJIEKTyallbHY BJIACHICTD,
MPEICTAaBHUKIB Y MUTAHHSAX 1HTEIEKTYaJIbHOI BIIACHOCTI, MPOQIbHI OpraHizailii B
3a3HadeHii cdepi, opraHizaiii 3 KOJEKTUBHUM YMPABIIHHIM, YYaCHUKA TBOPYOI
Ta HAyKOBO-TEXHIYHOI c(hepH, BUIIIl HABYAIbHI 3aKIa1, YYACHUKHU TOCIOJAPChKOL
JISTTBHOCTI, 1HHOBAIIIMHI Cy0’€KTH, TPOMAJIChKI opraHizailii Ta GOoHIH, JISJIbHICTh
KOTpPHUX IOB’513aHa 3 IHTEJIEKTYaJbHOIO BIACHICTIO TOIIO. OKpIM IBOTO, CY0’ €KTH

MOXYTh TOJUISITUCH 32 CIIOCOOOM OTpUMaHHS mpas (puc. 1.5).
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Cy0’exkTH iHTEJIeKTYyaIbHOI

BJIACHOCTI
IlepBuHHI Toximni
® BHHAXITHHUKH; e po0OOTOMABEIlb;
e BHKOHABIII; ® CIIaJKOEMIII;
e aBTOpU e JiepKaBa

Puc. 1.5. Knacudikarisi cy0’€KTiB IHTEIEKTyaJIbHOI BIACHOCTI

3a c1mocoOOM OTpUMAaHHS MPaB

Ilocepeno: [66, c. 154].

Cy0’exT ynpaBiiHHS B c(hepi IHTEIEKTyalIbHOI BIACHOCTI BUCTYIA€E Y AKOCTI
LHEHTPY NPUIHATTS BUBAKEHUX PIIIEHb CTOCOBHO (DOPMYBAHHS 1HTEIEKTYaIbHOTO
MPOAYKTY JIepKaBH Ta MEXaHI3MiB 3a0€3MeUCHHS JOTPUMAaHHS yciMa yd4aCHUKaMU
HOPM Ta TIPaBWJI TOBEIIHKM Ha BCIX e€Tamax J>XUTTEBOTO IUKIY TIPOAYKTY
IHTEJIEKTYaJIbHOI BIACHOCTI.

B cBoio uepry, 00’€KTOM YMpaBliHHA € CHCTEMa 1HTEJIEKTYyaJbHOI
BJIACHOCTI, SIKa BKJIIOUA€ B ceO€ PIBHI YIPABIIHCHKOI PEryJsili, ICHyI04l Yy GpopMi
TOPU30HTAJIBFHO CaMOJIOCTaTHIX Ta BEPTUKAIBLHO HalaropkeHux 3B s3kiB. Cepen
HUX MOXHA BUIUIMTH: 1HCTUTYIIIHI, OpraHi3aiiiiHi, 0COOMCTICHI, COIllaJbHO-
aJanTuBHI Tommo [67, c. 141].

CaMOIOCTAaTHICTh  BHIE3a3HAYEHUX  €JIEMEHTIB  BIAMIYAETHCI  1X
CaMOPETYJISLIEI0 Ta CaMOOPTaHI3alli€el0 3a JIOTIOMOIOK) CHUCTEMU MEPEKEBUX
3B’SI3KIB Ta HAJIATOJKEHUX BIJIHOCHH, B TOM Yac SIK BEPTUKaJIbHA 1HTEIPOBAHICTh
JocsTaeTbest 4epe3 (GopMalibHI HOPMH Ta TPABOBE OOTPYHTYBAHHS >KHTTEBOTO
IUKJTY OKPEMOTO TBOPY UM IHHOBAIII1, 1110 B3aEMOJIIIOTH OJIHE 3 OJTHUM. OCHOBHUMU
CUCTEMOYTBOPIOIOUMMH €JIEMEHTAaMH Yy IIUX CTPYKTypax € TakK 3BaHUU
nepcoHi(pikoBaHUN TPOAYKT 1HTEJIEKTyallbHOI (IHHOBAIIMHOI)  JISJIBHOCTI

(IHIIUMH cJIOBaMM, 00 €KT IHTEJIEKTYaJlbHOI BJIACHOCTi), 3 OJIHOrO OOKYy Ta, 3



65
1HIIIOTO OOKY — OTO aBTOP, MPaBOBIACHUK a00 KopucTyBad [68, ¢. 30]. Bzaemois
Ta PIBHEBA YIIPABIIIHChKA PETYJIALS BUHUKAIOTh BHACIIIOK caMOTo (DaKTy IXHbOTO
ICHYBaHHS.

VYrpaBaiHCHKHUM BIUIMB Ha YYAaCHUKIB BITHOCHH y c(epi IHTEIEKTyalbHOI
BJIACHOCTI, TaK caMo sIK 1 B OyAb-sIKii 1HIIIH 00JacTi yIpaBIiHCHKOI AiSUTBHOCTI,
3IACHIOETBCS Yepe3 3aCTOCYBAHHS aJMIHICTPATUBHUX Ta IPAaBOBUX METOIB,
KOTpl 00OB’s13k0BO HaOyBaroTh TeBHOI (opmu ympaBiiHHs. Lle BHKOHYyeEThCS
BIJIIOBITHUMU CyO’€KTaMM YIpaBJliHHA. BpaxoByrouu BuIle3a3HAUYEHE MOKHA
3pOOUTH BUCHOBOK: 00’ €KTaMM JEPKABHOTO YIPABIIHHS, KOTP1 3aiisHI B cepi
IHTEJIEKTyaJIbHOI BIIACHOCTI € CYCIIJIbHI BIIHOCHUHHU, 110 CTOCYIOThCS:

1)  BCTaHOBJEHHS TPABOBUX HOPM, CIPSMOBAHMX Ha BU3HAYCHHS
3arajJlbHOr0 peXuMy 3a0€3lEeUeHHS] Ta OXOPOHM O00’€KTIB 1HTENEKTyallbHOI
BJIACHOCTI, a TaKOX sIK 0a30B€ - BHU3HAYEHHS OCOOJMBOCTEH aJMIHICTPaTHUBHO-
MIPABOBOI0 CTATYyCy BCIX YUYACHUKIB BITHOCUH B chepl IHTEIEKTYaIbHOI BIACHOCTI,

2)  BUJa4l OXOPOHHHX JIOKYMEHTIB, 110 3a0€3MeYyI0Th MPaBO BJIACHOCTI
Ha 00’ €KTH 1HTEJNEKTYaJIbHOI BIIACHOCTI Ha JIEP>KaBHOMY Ta MI>KHAPOJHOMY PI1BHSX;

3)  peectparlii 10BipYMX JOKYMEHTIB, KOTp1 ITOB’s13aH1 3 MOJI1JIOM IIpaB Ha
00’ €KTU IHTENEKTYaIbHOI BIIACHOCTI MK PI3HUMH YYaCHUKAMU;

4)  Bumayl 3aBIpAIOYMX JOKYMEHTIB Ha TMpaBO  MPOBAIKEHHS
rOCIOAAPCHhKOT JISIIBHOCTI, Y TOMY YHCII ¥ 3 BUKOPUCTAaHHSM pe3yJIbTaTiB
IHTENEKTyaJIbHOI POOOTH;

5)  peectparii cyO’€KkTiB, 4us ISUIbHICTh TIOB’SI3aHAa 3 HAJaHHSIM
rpoMajisiTHaM JOTIOMOTH B peai3allii HaJlaHuX iM MpaB Ta 3a0e3MeyYeHHs IHTePECiB
B c(bepl IHTENEKTyaIbHOI BIACHOCTI;

6)  3amoOira”Hs Ta MPOTHUIIS MOPYIIEHHSM ITiJ1 Yac peati3allii mpaB oci0
Ha 00’ €KTU IHTENEKTYyalbHOI BIACHOCTI;

7)  TPEBEHTUBHI 3aXOJM CTOCOBHO BUHMKHEHHS KOH(MDIIKTHUX CUTYyaLli

B c(hepi IHTETEKTyaTbHOI BIIACHOCTI Ta BUPOOJICHHS BiAMOBITHUX HOPM;
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8) NPUTATHEHHS. /10 IOPUAWYHOI BIANOBIAAIBHOCTI (PI3MUHMX Ta
IOpUJIMYHUX OCI0 y pa3l MOpyIIeHHS HUMU IIpaB TPETiX CTOPIH Ha 00 €KTH
IHTENEeKTyaJIbHOI BIIacHOCTI [69, ¢. 48; 70, c. 876-877].

Po3risiHyBIIN TOHSTTS «00’€KT YNPABIIHHSD Y KOHTEKCTI 1HTEJIEKTYallbHOT
BJIACHOCTI, MOYKHA CTBEP/)KYBAaTH, 110 3 TOUKH 30py TEOPii Iep:KaBHE YIPABIIHHS
B 3a3Ha4CHI cepi ABIsie COO0I0 KOMIUIEKC KOHKPETHO BU3HAUEHUX 3aX01B, KOTP1
3a0e3MeuyI0Th MPOIEC TPAH3UTY 00’ €KTa 3 TOYATKOBOTO HEO(POPMIIEHOTO CTaHY Y
OUIbII OYIKYBaHHWI B YNPAaBIIHCHKOMY Ta IOPUIMYHOMY IUIaHI CTaH IMPOTITOM
3aJlaHoro TepMmiHy uyacy. lle BU3HaueHHsS PO3KPUBAE CYTHICTH JAeQiHIIii
«YOpPaBIIIHHSA CHUCTEMOIO I1HTEJEKTYyalbHOI BIJIACHOCTD», a TaKOX (HOPMYIIIO€E
OCHOBHY I[JIb TAKOTO BUIY YHpPaBIiHHS. J[JIs yCHIIIHOrO yHpaBlliHHS MOTPIOHO
3aCTOCOBYBAaTH KOMIUIEKC 1HCTPYMEHTIB, TAKHX SIK IPOrHO3YBaHHS, IJIAHYBAaHHS,
00J11K, 3BOPOTHUH 3B’SI30K TOIIIO.

3 1967 poky dyHkiionye BcecBiTHS opraHizailisi 1HTEIEKTyalbHOI
BJIACHOCTI, «MICIsI IKOT MMOJISITa€ B TOMY, 1100 KepyBaTH PO3BUTKOM 30a1aHCOBAHOI
Ta €()EeKTUBHOT MIXKHAPOJHOI CHUCTEMH IHTEJIEKTYaJIbHOI BJIACHOCTI, SIKa CIpPHUSIE
IHHOBaIliIM 1 TBOpYocTi Ha Omaro Bcix» [71]. BcecBiTHa opranizaiis
IHTENEKTyaJIbHOI BJIACHOCTI BH3HAUMJIA 3arajilbHy LIHHICHY XapaKTEpUCTUKY
1HTENEKTyaJIbHOI BJIAaCHOCTI, MAKPECIIMBILIY, 1110 BOHA € CIIJIbHUM HaJ10aHHSIM BCIX
HApoJIIB y BCIX KyJbTypaxX 1 Ha BCix eramax ictopii. Lle Bim3HaueHno ax Qaxrop
CBITOBOTO PO3BUTKY, IO ICTOPHYHO Ja€ 3HAYHOTO TMOINTOBXY THPOTPECY
cycmiibcTBa. CBITOBHM PO3BUTOK YacTO MOB’A3aHUH 3 €(PEKTUBHUM 3a0X0UYCHHSIM
TBOPYOCTI TPOMAJISH, SIKE CIIOCTEPITa€ThCs Y MPOPUBAX IMUB1TI3ALII].

3po3ymino, mo W ypsau, 1 TPOMAJISHU YCBIIOMIIIOIOTH BaXXJIMBICTh
pe3yJNbTaTiB 1HTENEKTYaIbHO1 ISJIBHOCTI SIK AJIsl COL1aIbHO-€KOHOMIYHOTO, TaK 1
11€0JIOTTYHO-TyXOBHOI'O ~ PO3BUTKY  CyCHIJIbCTBA. TOMYy CTPIMKO  pOCTE
YCBIJIOMJICHHSI HEOOX1THOCTI 3a0€3MeUeHHsI TPOMasiHaM CHPUSTIMBUX YMOB IS
TBOPYOCTI Ta €(PEKTHUBHOTO 3aXHUCTY IXHIX MpaB Ha TBOPYl 3A00YTKH 1 Oe3meKy
CBOiX I1HTEJIEKTYyaJIbHUX HaaA0aHb. Y CydacHOMY CBITI IepeBakHA OUIBIIICTh

NPOBIIHUX KpaiHU aKIEHTYIOTh yBary Ha CTBOPEHHI YMOB Uil HIATPUMKH Ta
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PO3BUTKY I1HTEJNEKTYaJIbHOTO MOTEHIIady CBOiX Hamiil. Bpanumu npuxiagamu
MO>KHA BB)KATHU PETEIHHO OMPaIlbOBaHI MPOTrpaMu PO3BUTKY TBOPYOCTI y AmoHii
ta CIIIA, sKi OXOIUTIOIOTH TOCSTHEHHS CBOIX TPOMAJIsTH HaBITh JAOMIKIIHLHOTO BIKY
[4,c.75;72,c.339].

CydacHuil mepexii Bif 1HAYCTPIAIBHOTO IO MOCTIHIYCTPiadbHOTO
CYCIIJIbCTBA BHM3HAYAETHCS 3HAUYIIOD POJUII0 TMEPEJOBHX TEXHOJOTIH Yy
BUPOOHUIITBI MaTepialbHUX Ojiar. B KOHKYpEHTHOMY CepelIOBHIII TI00aIbHOTO
PUHKY BUPOOHHIITBA, CTBOPEHHS! KOHKYPEHTOCIIPOMOKHHUX TOBAPIB 1 MOCIYT CTaJI0
KJIFOUOBUM acCIeKTOM BWKMBaHHs. lle mocaraeTscs 3aBAsSKM BUKOPUCTaHHIO
pe3yIbTaTIB JIIOACHKOT IHTEJIEKTYaJIbHOI MISIIHOCTI, 30KpeMa HAyKOBO-TEXHIYHOT
TBOPYOCTI, Takoi $K KOPHUCHI MOJENl, BHUHAXOJW, KOMEpIliHHA Tae€MHULIS,
MIPOMMUCIIOBI 3pa3ku Toto [73, c. 9].

CyTTeBOIO EPEYMOBOIO YCIIIIIHOTO PO3BUTKY KOKHOI KpaiHU y Cy4aCHOMY
CBITI BHUCTYIIA€ MPABOBE 3a0€3ME€UEHHS 3aXHUCTY IHTEJIEKTYyalbHOI BIACHOCTI. Y
MPOTUIICKHICTE OOMEKEHUM B 00’€Max MPHUPOAHUX PECYPCIB, TAKUX SK 3EMIIH,
HadTa yu ras, IHTEJIEKTyaJIbHa BJIACHICTh € HECKIHUEHHUM pecypcoM [74]. OTxe,
B OCTaHHI JECATUIITTS BOHA CTPIMKO BUTICHSIE TaK 3BaH1 TPAAMIIIITHI MaTepiaabHO-
(1HaHCOBI aKTMBM Ta BHU3HAYae COOOI0 PYILIIHHY CHIY €KOHOMIYHOIO Ta
KyJIbTYPHOTO PO3BUTKY CyCHIIbCTBA.

CtBOpeHHsT yMOB Jisi PI3HOMAHITHO! 1HTENEKTYyaJIbHOI JisSTIBHOCTI
3MIMCHIOEThCS Yepe3 cdepy IHTENeKTyalbHOI BIACHOCTI, KOTpa Mae OyTu
JIeP’KaBHO CTBOPEHUM CEPEIOBUILEM 3 BHYTPINTHHOIO €AHICTIO, OXOTUTIOIOYH Pi3HI
rajy3i rocmojapcTBa Ta 3a0e3Me4yyrodr HOBI, OpWTIHAIBHI pE3yJIbTaTh
IHTENIEKTYaJIbHOI AisUTBHOCTI Y (popMi 00’ €KTIB 1HTENEKTyaabHOI BiacHOCTI. L1
00’€KTH MIANATAIOTh 3aXHCTy 3TIAHO 3 JAII0OYMMHU HOPMaMHU Ta 3a BIIACHOIO
PUPOOI0, € HEMATepiaTbHUMU.

JIoCBiJT CBITYUTH, IO B MPOBITHUX KpaiHax IHTEJIEKTyallbHA BIJIACHICTH
MIPOHU3YE TMPAKTUIHO BC1 ChepH TOCTIOAapCTBA 1 IEPETBOPIOETHCS HA TaK 3BAHUIMA
IHTENeKTyaJIbHUM KamiTai aepxkaBu. B Takux kpainax maixe 10 90% npupocty

BBII npumnagae Ha iHHOBaIii, BUHAXOAM, HOY-Xay, II0 BHKOPUCTOBYIOTHCS B
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MepeIoBUX TEXHOJOTiAX [62, c. 66]. BaxiauBuii BHECOK B €KOHOMIKY POOJISATH
npuOyTKH BiJl MOPOAYKINi, [0 KOPUCTYEThCS ABTOPCHKUMH Ta CYMIXKHUMH
paBaMH, TAKUMH SK KOMII IOTEpHI MPOrpaMu, KOMIUIAIII JAaHUX, (OHOTpamH,
BiJIeOrpaMu TOIIIO.

s epextuBHOI poOOTH chepu 1HTENEKTyaIbHOI BIACHOCTI KIIOYOBOIO €
HAsSBHICTh CHCTEMH MPABOBOI OXOPOHH Ta 3aXUCTY IHTEIEKTYaIbHO1 BIIACHOCTI, 10
perymoeTbes epkaBoto. Lls cuctema ciyrye 1Bom IUISIM:

1)  3akpimuieHHS 3aKOHHUM IUISIXOM MaTepiaJbHUX Ta MOPAJIbHUX IPaB
aBTOPIB Ta BJIACHUKIB MPaB Ha OKpeMi 00’ €KTH IHTENEKTYyaJIbHOI BIACHOCTI;

2)  CTUMYJIIOBaHHS  IHTEJEKTyalbHOI  (1HHOBAIIHOI)  AISUTBHOCTI
TPOMAJITH dYepe3 JepKaBHE VYIpaBIiHHSA, 00 COPUATH TOMMUPEHHIO Ta
3aCTOCYBaHHIO TXHIX pe3yJIbTaTIB Ta MIATPUMYBATH YE€CHY TOPTriBiio [75, c. 224].

OTpuMaHHS TATEHTIB MJI1 BHUHAXOAIB YM CBIIOUTB JUIsI MPOTPAMHHX
INPOAYKTIB MIATPUMY€E (DIHAHCOBI 1HBECTHUIII Ta CHOPSIMOBYE TBOpPYI PECYPCH Y
cdepy I0CHiIKEHb Ta HOBUX HAYKOBHUX Po3po0oK. Brugaya maTeHTiB HA BUHAXOIU
CTUMYJIIOE 1HBECTHINI I iX TMPOMHUCIOBOTO BHKOpUCTaHHA. [lommpeHHs
iHdopmarli mpo BUHAXOAU POOUTH 1HGOPMAIIID MNPO HUX JOCTYITHOIO IS
IIUPOKOTO 3arajgy, THM CaMHM CIPHSIOYM HAYKOBO-TEXHIYHOMY TIporpecy, a
TaKOK CTBOPEHHIO HOBUX OUIBII JOCKOHANMX BHUHAXOAIB. [IpaBa Ha TOproBeabHy
MapKy, Yy CBOIO 4Yepry, 3axXWINalTh MIANPUEMCTBO BiJl HEAO0OPOCOBICHOI
KOHKYPEHIIIi.

Hemae cyMmHIBIB, II0 HasIBHICTh CHCTEMH IIPABOBOI OXOPOHHU Ta 3aXHUCTY
IHTEJIEKTyaJIbHOI BJIACHOCTI € TapaHTOM 1 HEOOXITHUM KPOKOM I OYJIb-SIKOi
Kkpainu. OHaK 1HTEpeCcHu Jep)KaBU B rajy3i 1HTEJIEKTyalbHOI BIACHOCTI MOBUHHI
BpaxoOByBaTH HE TUIbKM 1€l ¢akt. Tpeba BpaxoByBaTH TaKOX MOKJIMBICTDH
BUHUKHEHHS 3arpo3, BUKJIUKIB Ta HEOE3MEKH JJi BOJIOAIHHS IHTEJICKTYalbHOIO
BJIACHICTIO.

Hanpuxknan, cygacHi koMmaHii MOXYTb BTPATUTH 00’ €KTH 1HTETIEKTYaJIbHOI

BJIACHOCTI uepe3 pi3Hl NUISXH, TaKl SK:
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1) kpaaikka pokyMmeHTamii 4y iHdopmalii mTpo HasBHI 00’ €KTH
1HTEJIEKTYaJIbHOI BIIaCHOCTI;

2)  BUKpaJaHHA BUPOOIB 13 BXKE BIPOBAKCHUMH TEXHIYHUMHU
pIIIEHHSIMH Ha OCHOBI BHKOPHUCTAHHS HOBITHIX 00 €KTIB 1HTEJICKTyaJIbHOI
BJIACHOCTI UM 3QJIMILKIB B1Jl IPOIIECIB CTBOPEHHS BUPOOIB 3 BUKOPUCTAHHSAM TaKUX
00’ €KTIB,;

3) BiAMOBa BiJI CTBOPEHHS Ta IOPUJAMYHOTO 3aXHCTy OO0 €KTIB
1HTENEKTyaJIbHOI BIIACHOCTI;

4)  BIATIK KBaJIi()iKOBAaHUX CHIBPOOITHUKIB, KOTP1 BOJOIIIOTH MOTPIOHOIO
1H(DopMarri€ero 1010 00’ €KTIB IHTEIEKTYalbHO1 BJACHOCTI;

5)  HE3aKOHHMI JOCTYII 10 TEXHOJIOT1H Ta TOKyMEHTAalli, Jie BiqoOpaxeHi
ab0 peaizoBaHi 00’ €KTU IHTEIEKTYaIbHOI BIACHOCTI;

6)  HE3aKOHHMI JIOCTYI J0 3BITIB 3 HAYKOBO-TEXHIYHOI a00 (piHAHCOBO-
€KOHOMIYHOI JIISUIBHOCTI, KOTpa TIOB’Si3aHa 3 BHUKOPUCTAHHAM OO0’ €KTaMHu
IHTEJIeKTyaJIbHO1 BiacHOCTI Totio [39, c. 19].

Cucrema Jep)KaBHOTO YMPaBIiHHSA TOBHHHA TPU [BOMY aJ€KBaTHO
pearyBatu Ha noaiOHi dakTu i1 3a0e3medyBaTu BiIOBITHY HOPMATUBHO-TIPABOBY
0a3y, KOTpa J103BOJIUTH YHOPMYBATU cepy B yMOBaX AMHAMIYHOTO PO3BUTKY Ta
JIaCTh 3MOTY 3aXMCTUTH CBOi nipaBa. Ciij KOHCTAaTyBaTH, IO OPTaHU AEPKABHOTO
YOPaBIIHHS MAalOTh Y3TO/KYBaTH CBOIO JIISUTHHICTh, BpPAaXOBYIOYM HOBITHI
TEXHOJIOTHi Ta CTPIMKUM PpO3BUTOK CYCIUIbCTBA, IO MOXE 3a0e3MeunuTH
eheKTUBHUN piBeHb (PYHKIIIOHYBAHHS 1 aianTailii Jep>KaBHUX Ta HEACpKaBHHUX
oprasizailiii y Mexax HaJeXKHOTO KOHTPOJIO B cepi IHTEICKTyaIbHOI BIIACHOCTI,
3aXMCTYy MpaB BCIX YYACHUKIB BIAHOCHH B L11i c(epi K Ha pIBHI JEPKaBU B LIIIOMY,

TakK 1 Ha PiBHI IISUTBHOCTI OKPEMHUX TEPUTOPIN a00 Cy0’ €KTIB rOCTIOaPIOBAHHS.
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1.3. KonuenrtyajabHi 3acaau pyHKIiOHYBAHHSI MEXaHI3MIB J1eP:KaABHOIO

peryJiioBaHHs B c(epi iHTeJIeKTyaJIbHOI BJIACHOCTI

[IpuitHaTo BBaXKaTH, MO0 3aXUCT ACP>KABOIO 1HTEJIEKTYaJTbHOI BJIACHOCTI
HAJIEKUTh Cy0’€KTaM 1HTENEKTYaJbHOI BJIACHOCTi, TOOTO THUM, XTO BOJIOJIE SIK
MaliHOBMMH, TaK 1 HEMaWHOBMMH TpaBaMH Ha pE3yJbTaT I1HTEICKTyaIbHOI
JISTIBHOCTI, 10 € 00’ €KTOM IHTEJIEKTyalbHOT BJAaCHOCTI. Bak/iMBO BpaxoByBaTH,
110 MTpaBa TaKoi BIACHOCTI SIBJISIOTHCS PUBATHAUMH IPABAMH.

B icHyrouiii  mpakTUIll =~ BUKOPUCTOBYIOTBCS  IOPUCAMKININAHI (3
BUKOPUCTAHHSAM OPraHiB JIEP>KaBHOI BJaJM) 1 HEIOPUCAUKIIIMNHI METOIU 3aXUCTY
OCOOHMCTOI 1HTENEKTYalIbHOI BIACHOCTI (Tak 3BaHUM CaMO3aXHMCT), 1 B MexkKax
IOPUCIUKIIMHUX TIIXO/MIB PO3PI3HAIOTH JIBA CIIOCOOM 3aXUCTy — 3arajlbHHM
(cynmoBuil) 1 cnemianbHui (aaMmiHicTpaTuBHUM). TakuMm YMHOM, MeXaHI3MHU
JIEpKaBHOTO YIMpaBiiHHSA B cdepl IHTEIEKTyalbHOI BJIACHOCTI HEMOXKIIHUBO
3aCTOCOBYBATH 0€3 BTpyUYaHHS Jep>KaBHUX OPTaHiB uyu 0€3 IXHhOT0 3BEpHEHHS [ 76,
c. 43].

[Ipore BaxIWBO pO3yMITH, IO JEp)KaBHE yOpaBiiHHI B cdepi
IHTEJIEKTYaJIbHOIO BJIACHICTIO HE OOMEXKYETHCS JIUIIE IHCTUTYLIIMHUMU METOAaMu
3aXMCTy Ta pOOOTOIO aJIMIHICTPATUBHUX 1 CyI0BUX OpraHiB. BoHO cTBOpIOE€ OCHOBU
JUIsi 3a0€3MEYEeHHS] 3aXUCTY IHTENEKTyalbHOI BIACHOCTI B MeXaX OKPeMoi
JIepKaBH.

HismpHiCTE nepxkaBu B cdepl IHTENEKTyalbHOI BIJIACHOCTI, KOTpa
3MIMCHIOETBCS Y€pe3 MEXaHI3MHU JIEPKABHOTO YIIPABJIIHHS, MOXHA OIMUCATH SIK
peanizainiio (QyHKIIH Jep:KaBHOTO YMOPAaBIIHHS y IbOMY HamNpsMKy. 3arajiom,
MEXaHI3MH JeP>KaBHOTO YMPABIIIHHS MPEICTABISIOTH COOOI0 3aCO0M PO3B’sI3aHHSA
cylnepeyHocTe uu 1mporeciB 'y cdepl JAepkKaBHOTO YHPaBIiHHA, IO
BUKOPUCTOBYIOTbCS ISl MOCHIJOBHOI peanizauii 1id. BoHM IpyHTyIOThCS Ha
OCHOBOTIOJIOXHUX MPHUHILMIAX, MalOTh LIJbOBY OpIEHTALIIO 1 3A1MCHIOIOTH
(GyHKIIIOHAIBHY JiSIbHICTh, BUKOPHCTOBYIOYH BIAMOBIIHI HOPMHU 1 METOIHU

ynpasninus [77, ¢. 57].
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Tox, MexaHI3MH JEpKaBHOTO  yIpaBIiHHSI  (QYHKIIOHYIOTb IS
3a0e3nedeHHs e(heKTUBHOTO BIUIUBY JIepaBU B 111k o01acTi. Oco6iuBy yBary ciij
OPUIITUTH TIPABOBOMY MEXaHI3My JAEpKaBHOTO YIPABIIHHS 1HTEIEKTYaJIbHOIO
BJIACHICTIO B YKpaiHi.

MexaHi3MH JIep:KaBHOTO YIIPaBIiHHS BHKOPHUCTOBYIOTHCS Ha BCIX eTamax
ICHYBaHHS 1HTEJEKTYalbHOTO MpOAyKTy. [IpaBoBi, €KOHOMIYHI Ta MOMITHYHI
MEXaHI3MH JIEP’)KaBHOTO PETyJIOBaHHS MOXYTb MaTH BIUIMB Ha OO0’ €KT
1HTEIEKTyaJIbHOI BIACHOCTI 3HAYHO PAHIIIE MOr0 CTBOPEHHS, OCKIJIBKU Yepe3 HUX
JIep’KaBOI0 BU3HAUAIOTHCA peasibHi IEPEeayMOBH JUIsl 3a0€311€UEHHS CTUMYTFOBaHHS
IHTEJIEKTyaIbHOI (1HHOBAIIWHOT) JISUILHOCTI, MPABOBOI OXOPOHM Ta 3aXUCTY
IHTENIeKTyaIbHOT BIIACHOCTI, a TaKOX CTBOPIOETHCSA 3arajbHEe HOPMATHUBHO-
MIPaBOBE CEPEIOBUIIE ICHYBAaHHS 00’ €KTIB IHTEICKTYaIbHOI BIACHOCTI.

besnocepennbo micas mpoiecy CTBOPEHHS 00’€KTa 1HTENEKTyalbHOL
BJIACHOCTI TOYMHAIOTHCS BIAHOCHHHU, KOTpl TMOB’Si3aHI 3 HOrO ICHYBAaHHSIM,
BKJIIOYAIOYHM BBEACHHS MOro B TOCIOJAPCHKUN 00Ir abo po3mopsKeHHS
MaliHOBMMHM MpaBaMH B c¢epl IHTEIeKTyaldbHOi BiacHocTi. [{ns 1mporo eramy
OCOOJIMBO 3HAYYIIUM € MPABOBUU MEXaHI3M JEP>KaBHOTO YIpPaBIiHHSA B cdepi
IHTENeKTYyalIbHOI Bi1acHoCTi [78, c. 67].

[IpaBoBuUii MEXaHI3MU AEP>KaBHOTO YIIPABIIHHA 0€3M0CepeAHbO 3a0ITHUN Y
npoiieci  QopMyBaHHA MyOJIYHUX BIJHOCHH, TMPUTAMAHHUX Uil  cdepH
IHTENEeKTyalIbHOI  BiacHOCTI. [IpaBoBI MeXaHI3MU MPEACTaBISAIOTh COOO0IO
KOMITJIEKC B3a€MOTIOB’ SI3aHUX IOPUINYHUX IHCTPYMEHTIB HA HOPMATUBHOMY PiBHI,
K1 € JOCTATHIMHU JJIsI JOCATHEHHS KOHKPETHHUX ITiJIel. Buie3asHaueHuit MexaHi3M
0a3yeThCs Ha BC1M HU3I YKPATHCHKUX Ta paTU(hIKOBAaHUX Y KPaiHOK MI>KHAPOIHHUX
HOPMATUBHO-TIPABOBUX AaKTiB, KOTpl TUM abo0 IHIIUM YHWHOM TOPKAOTHCS
peryioBaHHs cepH 1HTEJIEKTyalbHO1 BIACHOCTI Ta iH(popMmartiitHoi cdepu. [Tpu
IIbOMY CJIiJ] BIIMITUTH, 10 3aKOHOJIaB4a 0a3a, XO4 1 HaJlae OCHOBY ISl 3aXUCTY
mpaB, cama 1o co0l He € rapaTiero 1poro 3axucty [6, c. 111]. KmrouoBum
MOKAa3HUKOM €(EKTUBHOCTI MEXaHI3My JIep)KaBHOTO PETYJIIOBAaHHS € peajizaliis

npaB uepe3 npaBo3acTocyBaHHs. KokHa rijka Biaau y Aepxani BIAITpae BaKIUBY
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poJib Yy IOMY MpOLIECi, 3AIACHIOIYM KOHTPOJIb, BUPINIYIOYM TMUTAHHS, KOTP1
TOPKAIOTHCSI PI3HUX ACIEKTIB IHTENEKTyalbHOI chepHu, a TaKoX KOOPAUHYIOUU
MDKHApPOJHI HAayKOBI 3B’A3KM Ta 3aKOHOJABCTBO. TakuM YUHOM, €()EeKTUBHHIA
3aXMCT MpaB BUMAarae He JIMIIE HasBHOCTI BIJIMOBIJIHUX 3aKOHIB, ajie¢ # aKTUBHOI
TISTTEHOCTI TUTOK BJIAIH JJIs iXHROTO BTIJICHHS B PEATBHOMY JKHTTI.

[le#i mexaHi3M MOXXE BKIIIOUATH BUAAYy OXOPOHHUX JOKYMEHTIB, KOTpI
MOIIUPIOIOTECA Ha 00 €KTH 1HTEJIEKTYallbHOI BJIACHOCTI, BHJA4y JIICH31M Ha
3MIMCHEHHS] TOCHMOJAPCHKOI MISUNIBHOCTI, KOTpa MOB’si3aHa 13 0Oe3MocepenHiM
BUKOPHUCTAHHSAM 00’ €KTIB IHTEJIEKTYaJIbHOI BIIACHOCTI, PEECTpPaIlil0 JJOTOBOPIB, 1110
nependayvaroTh nepegady npaB Ha OO €KTH 1HTENEKTYyallbHOI BJIACHOCTI TOIIO.
3HauyUIiCTh MPaBOBOTO MEXaHI3MY JEpP>KaBHOTO YHPABIIHHS NPOSABISETHCS 1 B
YHUKHEHHI  MOpYIIEHb, 30KpeMa, HE3aKOHHOIO0  TOUIMPEHHSI 00 €KTIB
1HTEJNEKTyaJIbHOI BJIACHOCTI YW KOHTpa(aKTHOI MPOMAYKIli, & TAKOX B 3aXHUCTI
00’€KTIB HA MUTHOMY KOpJIOHI. EKOHOMIYHI ME€XaHI3MU JIEP>KaBHOTO YIIPaBIiHHS
Ha IIbOMY €Tarll peani3yloThCsl, Cepe/l IHIIOro, y MPoIleci KoMepliianizallii 00’ €KTiB
IHTENIEKTYaJIbHOI BJIACHOCTI, MPOBEACHHI iX OLIHIOBaHHS Ta BBEACHHI JI0
rocroaapchbkoro ooiry [79, c. 153]. OcobnuBy yBary ciiji 3BEpHYyTH Ha €Tarl, SIKHUii
HACTa€ y BUIAJKY MOPYIIEHHS OCOOMCTUX TMpaB CyO’€KTIB I1HTEJIEKTYyalbHOI
BJacHoOCTI. JlJi bOro eTamy XapakTepHe Te, IO Aep’KaBHI MEXaH13MH, 0COOIHMBO
MpaBOBHi, HaOyBarOTh HAWOLIBII TOBHOI Jii, OCKUIBKM B OIJIBIIIOCTI BHIIAJIKIB
3aXHUCT THTENEKTYaJIbHOI BIACHOCTI 0€3 aKTUBHO1 Y4acTl AEP>KaBU € HEMOKIIMBUM.

OkpeMo cmig  BIAMITUTH CcrocoOW KomepIianizaiii, KOTpl MOXYTh
peai3oByBaTUCh B MEXaX BIPOBAHKCHHS EKOHOMIYHUX MEXaHI3MIB JIEPKaBHOTO
yOpaBiIiHHSA B cepl IHTENeKTyallbHOI BIACHOCTI (puc. 1.6).

[ToniOHuM uYnHOM MOXe OyTH 3abe3nedeHo Oulblly MNPUBAOIUBICTD
JISUTBHOCT1 31 CTBOPEHHS BUHAXO/IIB, TBOPIB, aBTOPCHKUX poOiIT Tomo. e mae
COPUSTH E€KOHOMIYHOMY pO3BUTKY KpaiHM Ta 3alliKaBJeHOCTI B cdepi

1HTEJEKTYaIbHOI BIACHOCTI.
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Cnoco0u koMepuiamnizanii npas Ha Buxopucmannsa y
00’€KTH iHTe1eKTyaIbHOI é1acuiil JianpHocmi
BJIACHOCTI

S~ T,

Buecennsa npae 0o
cmamymy ycmanoeu

Ilepeoaua npag

/\

Ilepenaya npaBs Ha
BUKOPHUCTAHHS

Puc. 1.6. Ciocobu komepiiasnizailii mpaB IHTEJIEKTYalIbHOT BIACHOCTI

IDicepeno: [66, c. 158].

Mix 0COOJMBOCTSIMHM MEXaHI3MIB JI€pKaBHOTO YOPABIIHHSA B cdepi
IHTEJIEKTYyaJIbHOI BJIACHOCTI, TaKWUX SK IIOJITUYHI, IIPaBOBi, 1HCTUTYIIIHHI,
€KOHOMIYHI Ta IHIII, SIKI TAPaHTYIOTh PE3yJIbTATUBHICTh IHHOBALIIMHOI MONITHKH,
MOYHa BUJIUIUTH HACTYTIHI:

1) NepeBaXAIOYU BIUIUB COIIAIBHOTO (hakTopy (CUCTEMHU B3a€EMO/IIT
COLIIAJIBHUX TMPOIIECIB, 3aKOHOMIPHOCTE Ta €JIEMEHTIB), SIKUA BpPaxOBY€E LI,
IHTEepeCH 1 MOTpeOM CYCHIIbCTBA Ta yTPUMYBauiB TpaBa Ha I1HTEICKTyaJIbHY
BJIACHICTB TIpH (POPMYBaHHI JIeP>KaBHOI MOJTITUKH;

2) HEJOCKOHAIIICTh YIPaBIIHHSA PHU3MKAMH Y MpOIecl BIPOBAIKECHHS
MEXaHI3MIB JIEPKABHOTO pEryJitoBaHHS y I cdepi, BUKOPUCTAHHS SKOTO B
JUSTIBHOCT] YCIX Cy0’€KTIB 1HTEJNEKTYaJIbHOI BIACHOCTI Ta 3al[lKaBJICHUX CTOPIH B
VYkpainu cnpusiTuMe 3a0€3MeUYeHHI0 CBOEYACHOTO 3aXUCTY MpPaB 1HIUBIYalTbHOI
BJIACHOCTI Ta MiJICUITIOBATUME TIPOIIEC peastizallii iHHOBaIlll;

3)  nepxxaBHa MOJTITUKA CTOCOBHO 1HHOBAIIH nepeadavae
IMPOKOMACIITA0OHE BIPOBAKEHHS B TOCIOJAPChKE KOJIO 1HHOBAIIMHUX

NPOAYKTIB 1HTENEKTYalbHOI Mpall, cepel SKUX MEepPeaoBl TEXHOJOrIi, 30KpeMa
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eHepro3oepiraroyi, HayKOBO-TEXHI4HI, 1H(oOpMaIliiHi po3poOKH Ta IHIII
HAyKOEMHI O0’€KTH TIpaB Ha I1HTEJEKTyaJlbHY BJIACHICTh Y cdepi HayKOBO-
TEXHIYHOI AISUTBHOCTI, a TaKOX BIPOBAKEHHS HOBHUX IOCIYT 1 €(pEeKTUBHUX
YIPaBIIHCHKUX PIIIEHB; TAKOK MOTPeOyeEThCS 3a0€3MeUeHHS aKTHUBI3alli1l IIPoIIeCy
CTBOPEHHS MEXaH13My KOMepIliani3allii 00’ €KTiB IHTEIEKTyalIbHOT BIACHOCTI [3, C.
404].

BaxxnuBUM KOHILIENITyalbHUM 3aBJAaHHSM JIEPKABHOTO YIPaBIiHHA B cdepi
1HTENEKTyaJIbHOI BJACHOCTI BUCTYIIA€ MOJITUYHUI MEXaH13M, KOTPUI BKIIIOYAE B
ceOe MPUUHATTS CTpaTeriii Ta MOJEIIOBaHHS YHpaBiIHCbKUX mporeciB. Cepen
YIPABIIHCHKUX MOJENel B cepl IHTENEKTYalbHOT BIACHOCTI MOKHA BIJIMITUTH
HACTYIIHI:

1)  yHiBepcasbHI BIaCTHBOCTI,;

2)  yHiBepcaibHI BIIHOCUHHU;

3)  yHIBEepCaJbHICTh MEXAHI3MIB JIE€PKABHOTO YHPaBIIHHI B cdepi
IHTEJIEKTyaIbHOI BIIACHOCTI.

[ToTpeOu y BUpIllIEeHH]I MUTAaHb NEPCOHI(IKAIT TPOAYKTY 1IHTEIEKTYaIbHOI
BJIACHOCTI, a TaKOX MOTO MEPETBOPEHHS B 00’ €KT 1HTEICKTYaJIbHOI BIACHOCTI, €
YHIBEpPCAJIbHOIO BJIACTUBICTIO MEXaHI3MIB YNpaBIIIHHA. YHIBEpPCAJIbHI BIJHOCHHH
BKJIFOYAIOTh B3a€EMOJIII0 MK aBTOPOM 1HTEJIEKTYaJIbHOTO MPOAYKTY Ta 0co0amH,
0 € y Meplry 4Yepry Horo mnpaBOBJIAaCHUKaMH, OKPEMO 13 CIIOKHBauaMH Ta
3aI11KaBJIEHUMHU CTOPOHAMHU.

VHiBepcaJIbHUM  pIIIEHHSIM Yy peaji3alii MOJITUYHOTO MEXaHi3My
YOPaBIIHHSA B I[bOMY KOHTEKCTI € YITKE BW3HAUYCHHS TOPU3OHTAIHHUX Ta
BEPTHKAIBHUX 3B S3KiB IS €PEKTUBHOTO 3/11iICHEHHS TOBHOT'O KUTTEBOTO ITUKITY
IPOAYKTY 1HTEJIEKTyaJIbHOT BIACHOCTI.

EdexTuBHe QyHKIIIOHYBaHHS MEXaHI3MIB AEp>KaBHOIO YIIPaBJIiHHSA B cdepi
IHTENEKTyaJIbHOI  BJIACHOCTI 3aJIEKUTh Bl KOH(QIrypalli 3acTOCOBYBAHMX
BIJIMOBITHUX METO1B. 3aCTOCYBaHHS IINX METO/IIB KEPIBHUKAMH Ta YIIPABIIHISIMA
JT03BOJISIE 31MCHIOBATH OpraHi3alliiiHUii Ta KOOPAMHYIOUUN BIUIMB HA BC1 aCIIEKTU

chepu 1HTENEKTyalbHOI BIACHOCTI, (POPMYIOUM Ta BHKOHYIOUHM pE3yJbTAaTHUBHI
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YIOPaBIIHCHKI PIIIEHHSA. 3 METOI BCTAHOBJICHHS KOH(iryparii HeoOXiTHHX
METO/IB (DYHKIIIOHYBaHHS MEXaHI3MIB JEP)KaBHOTO YMpaBiiHHA B cdepi
IHTEJIEKTyaIbHOI BIACHOCTI CJI1I BpaXOBYBAaTH MPHUHITUIH, SKi OyayTh BU3HAYATH
B1/101p METO/IIB.
3 1€l Mo3uIlli pO3yMHO apryMEHTYBAaTH CYKYIHICTh NpUHIUMIB (puc. 1.7),
KOTpl CJiJ BUKOPUCTOBYBAaTH /Jisi BUOOPY HEOOXITHOI MHOXXHHU METOJIB Yy
Jep’KaBHOMY YIIpaBlIiHHI B cdepl I1HTEIEKTyaldbHOI BiacHOCTI. Jig 11boro
MIPOTIOHYETHCSI BUKOPUCTAHHS MPUHIIUAITY «TIOTPEOW METOIY», SIKHA BBa)KAETHCS
OJIHUM 13 KJTFOYOBHX, 3a3Ha4aI04H, III0 METOAM MIOBUHHI OOMPATUCS BIAMOBIIHO /10
MOCTABJICHUX YIPABIIHCHKUX 3aB/IaHb, 4 HE BPaXOBYIOYH MOKJIMBOCTI KEPIBHUKIB

YM YNPaBIIHLIB.

[puHuun norpedbu

[IpuHuun eheKTUBHOCTI PillIEHHS

[TpuHIMT TOCTOBIPHOCTI

[TpunIMT 36a7aHCOBAaHOCTI

[TpuHIMD cTabUIBHOCTI PILlIEHHS

[IpuHIMI BapTOCTI 3aCTOCYBAHHS

[TpuHIMT TPAaKTUYHOCTI

Puc. 1.7. CykynHicTh TPUHITUIIIB OpraHizallii BUOOpy METO/IiB
JUTst 3a0e3neueHHs (PyHKIIIOHYBaHHSI MEXaHi3MIB JIEP>KaBHOTO YIIPaBIIHHS

B c(epl IHTENEKTyalbHOI BIACHOCTI.

Ibicepeno: [80, c. 4].

OaHOYacHO BaXJIMBO 3a0€3MEUUTH TOBHOTY METOIB JJsi BUPIIICHHS

HaMIYCHUX 3aBJaHb. HpI/II‘a,IIYIO‘H/I IMpO IPHUHIUIL «30BHINIHBOTO JOIIOBHCHH»,
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MOBHOTA BU3HAYAETHCS BIAHOCHO Ta 3QJIEKUTH BIJ] pe3YyJIbTaTiB IPOBEACHHS HU3KU
PI3HOMaHITHUX JOCIIIKEHb, KOTP1 OXOILTIOITHCA SIK y 1K cdepi, Tak 1 B ramysi
JIEP’KaBHOTO YMOPaBIiHHSA 3arajioM. BpaxoByrouw TpHUBAIICTh MPAKTUYHOTO
JOCBIY, €()EKTUBHICTb BUKOPHUCTAHHS METOJIB Ta JOCSTHEHb HAYKOBOI'O Ta
TEXHIYHOTO TMPOTPECY, BAXKIMBO 3BEPHYTH yBary Ha (HOpPMyBaHHS SKOMOTA
MOBHOTO apceHany MetoAaiB [80, ¢. 3].0auH 13 BaXKIMBUX MPUHITUIIB — MPHHIIHI
MPAKTUYHOI 3aCTOCOBHOCTI — IMIJAKPECHIIOE, MO €()EKTUBHICTh METOJIB, KOTpI
BUKOPUCTOBYIOTHCA MiJ] 4aC MPUMUHATTS YIIPABIIHCHKUX PIILIEHb 11X BOPOBAIKEHHS
B cdepl IHTENIEeKTYaaIbHO1 BIIACHOCTI, 3aJICKUTh BiJl HASIBHOCTI KOHKPETHUX YMOB.
MOXIIMBICTh 3aCTOCYBAaHHsSI HaJIeKHUX METOAIB MOXe OyTu oOMexeHa
pi3HOMaHITHUMH  (pakTopamu. Hampuknaa, sl KOpEeISLIAHOTO — aHam3y
HEOOX1THO, MO0 o0csr BHUOIPKM BIJMOBIJAB HEOOXITHUM BUMOraMm. Y pasi
BUKOPUCTaHHA JIIHIMHOTO MPOTpaMyBaHHA (PYHKIII MOBHHHI OyTH JIHIHHUMHU.
BaxxnuBo, 1100 MoJienb, sika BAKOPUCTOBYETHCS JIJIsI MOACTIOBAHHS, IOCTOBIPHO Ta
MOBHO OMKCYyBaJla peajbHUN TMpoIec YW SBUIE I €()EKTUBHOTO MOro
3actocyBanHs [80, c. 5].

VY BuUmanKy, KOJIU aHATI3 3aBAaHHS BUSBISE, IO YMOBU ISl €()EKTHBHOTO
BUKOPUCTaHHS MMEBHUX METOMAIB i 3a0e3neueHHs (DyHKIIOHYBaHHS MEXaHI3MiB
JIepKaBHOTO yIpaBiiHHS B c(epi 1HTEIEKTyaIbHOI BJIACHOCTI HE BUKOHYIOTHCH,
TaKi METOJIM CJI1JT BUKIIFOYUTH 3 PO3TIIS LY. Takok MOXKYTh BUSBUTHUCS OOMEKEHHSI,
K1 BINIMBAIOTh HA MOKJIMBICTh 3aCTOCYBaHHSI KOHKPETHUX METO/IIB.

JIOCBil yHpaBIiHCHKOI JiSUTBHOCTI B Trajy3l 1HTENEKTyalbHOI BIACHOCTI
BKa3y€ Ha MOXJIMBICTb THMYACOBHX OOMEXEHb, KOJU CHCTEMI JCpP>KaBHOTO
YOPABIIHHS JOBOAUTHCS IIBUAKO BUPIIIYBATH BEIUKY KUIBKICTh 3aBJaHb 1
po0JIeM, 0 BUHUKAIOTh HA TOTOYHOMY eTarli. Y TakuxX 00CTaBHHAX KEPIBHUIITBO
MOX€ BUOMpATH METOAM, sKI €(PEeKTHBHI Ta EKOHOMIYHI 3 YypaxyBaHHSIM
00OMEXXEHOTO Yacy.

Jlpyrum  TOPUHIUMIIOM BHOOPY METOMIB IS CHUCTEMH JIEP>KaBHOTO
YOPABIIHHS 1HTEJIEKTYalbHOIO BJIACHICTIO MOKE BUCTYMAaTH MPUHIIMI BapTOCTI

3actocyBaHHA. [Ipu 1bOMy BapTICTh BUTpAT Ha BUPIIICHHS 3aBJaHHSA MMOBUHHA
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3aBXIU 3AMIIATUCS MEHIIOK, HDK BapTICTh OTPUMAHOTO  pe3yJbTaTy,
OTPMMAHOIO 3a JOIMOMOrol0 BHOpaHoOro Meroay uu MeroaiB. lle Bumarae
peTenpHOro O0JiKYy 4acy, BUTpAT Ha OIIaTy poOOTH (axiBIIB Ta YTPUMAaHHS
oOJlafHaHHS 1M1 Yac OIIHIOBAaHHS IIOBHOI BapTOCTI BHUKOPHCTaHHS PI3HHUX
aHAIITHYHUX 3aCO0IB.

TperiM mnpuHIMOOM € TPUHLUAN EPEKTUBHOCTI pIMIEHHS ] Yac
BUKOPUCTAaHHA METOAy. SKIIO BUOIp KOHKPETHOTO HAOOPY METOIB ISl CUCTEMU
JIEP’KaBHOTO YIPABJIHHA IHTEJIEKTYaJIbHOIO BJIACHICTIO MPU3BOJIUTH 10 KPAIIOro
BUPIIIEHHS 3aBJaHHS 4u MpoOJjeMu, TO 1ell Habip METOiB € 3aJA0BUIbHUM. B
NESIKUX BUMNAJKaX BUKOPUCTAHHS JESKUX METOJIB MOXKE MPHUBECTH 10 Kpallux
pe3yJbTaTiB, HIK iX BU3HAIOTH SK 3aJ0BUIBHI. [HOMI MoOxke OyTH HEOOXiJTHO
BUKOPHCTOBYBATH OLIIBII TOUHI METOJIU Ta 30UpaTH O1JIbIIE JaHUX, OCOOIMBO KOJIH
pilIeHHsT TpOoOJeMH MOKE€ NPHU3BECTH O OTPUMAaHHS HaWOUIbII €()EeKTUBHOIO
pesynbTaty [81, c. 90].

YeTBepTUM MPUHIIUIIOM, SIKHI CIIiJI BpaXxOBYBaTH Migdac BHOOPY METOIB,
MO>KHA BUIUIUTH IPUHLIMI JOCTOBIPHOCTI. /{11 BU3HAYEHHS PiBHA TOCTOBIPHOCTI
METOJIY CJIiJl BpaXOBYBaTH JIOMYCTUMI MIOMUJIKH TIPH BHUPIIIEHHI 3aBIaHb y chepi
IHTENEeKTyaJIbHOI  BJIACHOCTI. BaXXIMBO aHami3yBaTH HE JIMILE OYiKyBaHl
pe3ynbTaTH, aje il JOCTOBIPHICTh OLIIHKM Ta MOKJIUBI MEKI1 MOXUOKH METOTY.

Hactynuuii mpuHIMND — OpuHIMN CTaOUIBHOCTI pimeHHs. [lpu mpomy
CTaOUIBbHICTh PIIIEHHS MiJYac BUKOPUCTAHHS NIEBHOTO METOMY JJis 3a0€3MeUeHHs
GbyHKIIOHYBaHHS MEXaHI3MIB JEP>KaBHOTO YIPABIIHHS B cepi IHTEIEKTyalIbHOT
BJIACHOCTI  XapaKTEpU3Y€ThCS  TPUBAJICTIO MOro BUKOPHUCTaHHA.  SIKIIO
YIPABIIHCHKE PIIICHHS Nepe10ayaeThbCcsi BAKOPUCTOBYBATH YacTO 1 TpUBAJIUMN Yac,
BaXJIMBA MOTO CTaHIapTU3AIIIS.

[Ile oqHUM BaXKJIMBUM MPUHIIMIIOM MPU BUOOP1 METOAIB YIPABIIHHSI, KOTPI
MOXYTh OyTH 3aJlisiHI B cepl IHTEIEKTYaTIbHOI BIACHOCT1 BUAUISIETHCS TTPUHIIUIL
30anaHcoBaHOCTi. BHUKOpUCTaHHS 1IBOrO MPHUHIMITY Mependadae 3acTOCYBaHHS
B3a€EMHO CYMICHHUX METOJIB Ha pI3HUX eTanax (opMyBaHHS YINPaBIIHCHKUX

pimeHb. BaxnuBo posrisimaté mpouec (GopMmyBaHHS pillleHb B LUJIOMY, 3
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ypaxyBaHHAM €(QEKTUBHOCTI BUKOPHCTAHHS KOHKPETHOTO METOAY Ha KOXHOMY
eTari.

JIis  TONMNIIEHHA Tpolecy BUOOPY METOAiB ansi  3abe3nedeHHs
(GyYHKITIOHYBaHHS MEXaHI3MIB JIepKaBHOTO YIIPaBIIiHHA B cepi iHTEICKTyaTIbHO1
BJIACHOCTI MOKe OyTH KOpucHO KiacudikyBatu 3aBaaHHs (mpoOmemmu). Lle
JI03BOJIUTH BPAaxXOBYBaTH CHeIU(IKy Pi3HUX KJaciB mpoOsem, 1o, B CBOIO Yepry,
crpusic OuUTblll €(EeKTUBHOMY 3aCTOCYBaHHIO BIJIOBIJIHUX METOJIB Ha PI3HHUX
eTarnax Mnporecy ynpaBJIiHHS.

CTBOpeHHsI KOHIENIT JAepKABHOTO YINPaBIiHHA B cdepi IHTEIEKTyaIbHOI
BJIACHOCT1 BUOKPEMJIIOE TaKi CYKYITHOCTI MpoOJeM B YIPaBIIHCHKIM MPAKTHKU B
i cdepi:

1) cucreMd HOpPMATUBHO BHU3HAYEHMX BIJHOCHUH IMiI4ac CTBOPEHHS 1
peecTpalli 00’€KTIB 1HTEJIEKTYyaJIbHOI BIACHOCTI (CIOAM BIIHOCATH CaMOCTIWHI
M1JCUCTEMU CY0’ €KTIB TOCIIOAAPIOBAHHS Ta HU3KY 00’ €KTIB, KOTP1 MIATPUMYIOTHCS
aBTOPCHKUM TPaBOM Ta IOTPUMAHHSIM CyMIKHUX TPaB;

2)  peryjiroBaHHS MPOLECIB BUKOPUCTAHHS MPOAYKTIB 1HTEIEKTyaIbHOI
BJIACHOCTI Y EKOHOMIYHIN MiSJIHOCTI, CepeJl IHIIOr0 — IPOBEICHHS OIIHKH
e(pEeKTUBHOTO BUKOPUCTAHHS JJIsI COLIyMY;

3)  ympaBliHHS BIJHOCMHAMHM Ta JIOJbMH B TMpOIECi EKOHOMIYHOI
JUSITEHOCTI B c(epl IHTEIEKTyaIbHOI BIIACHOCTI, y TOMY YHCIJIi, IUTaHHS MPAaBOBO1
OXOpPOHU Ta 3aXUCTy 00’ €KTIB IHTEJIEKTyalIbHOI BIIaCHOCTI [82, c. 253].

Po3pobka koHmenIii Aep>KaBHOTO YMHPaBIiHHSI B cdepi IHTEIEKTyaTbHOI
BJIACHOCTI TMepedadae MI€BICTh THCTUTYIIMHUX MEXaHI3MIB Ta BKJIIOYae B cebe
BU3HAYCHHS 3arajbHUX (YHKIUIA Ta HANPSAMKIB AISUIbHOCTI OPraHiB Aep>KaBHOI
Bnaaun y 3asHaueHid cdepi. Cepen wux € KabGimer MiHicTpiB YKpainu,
MiHicTepcTBO €KOHOMIKH YKpaiHu, MiHICTEPCTBO OCBITH 1 HAYKH Y KpaiHU TOILIO.
[{i opranu MaroTh PO3POOJISITH CTpaTErilo AP ABHOTO YMpaBIiHHS B cdepi
IHTEJEKTYyalbHOI BJACHOCTI, IPYHTYIOUHCH Ha AKICHO HOBHX 3acanax [83, c. 286].

KirouoBruMu 3aBIaHHSAMHU B IIbOMY KOHTEKCTI € 3a0e31eueHHs HEOOX1THOTO

pIBHSL KOOpJMHAII MK MIHICTEpPCTBAMHU Ta IHIIMMU LEHTPAIBHUMHU OpraHaMU
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BUKOHABYOI BJIAJIU Yepe3 PerysipHi MIKBIAOMY1 KOHCYJIbTAIlll 3 TUTaHb MTPABOBOL
OXOPOHHM Ta 3aXHUCTy MpaB 0ci0 Ha 00’€KTHU 1HTEIEKTyalIbHOI BjIacHOCTI. Pazom 3
TUM BaXJIMBUM € (DYHKIIOHYBaHHS CTPYKTYPHHUX MiIPO3JLTiB B MiHICTEPCTBAX 1
B1JIOMCTBAX, SIK1 BIJIITOBIJIaOTh 32 YIPABJIIHHS 1HTEJIEKTYJIbHOIO BJIACHICTIO.

CydacHa cucteMa JIep>KaBHOTO YIIPaBIIHHS B YMOBaxX CTPIMKOTO HayKOBO-
TEXHIYHOTO PO3BUTKY Ta 1HOPMAIIHHOTO CYCIILCTBA BUMAra€ BUKOHAHHS HU3KH
3aBJaHb JUIs €eKTUBHOTO (PYHKIIIOHYBaHHS MEXaHi3MiB JIEP>KaBHOTO YIPaBIIHHS
B c(bepl IHTENEKTyaIbHOI BIIACHOCTI:

1)  po3poOka TEOPETUKO-METOJOJOTIYHMX OCHOB: BH3HaUYCHHS HOBHUX
TEOPETUYHUX Ta METOJOJIOTIYHUX IMIAXOAIB [0 BHUBYEHHS IHTENEKTYaJlbHOI
BJIACHOCTI B YMOBaXx 1H(OpMaIHOTO CyCHIbCTBA;

2)  BU3HAYCHHS IHHOBALIMHMX TpoIEciB: AHami3 Ta BHU3HAYCHHS
KJIFOUOBUX 1HHOBAI[IMHUX IMPOILIECIB, 10 BIAOYBAIOTHCSA B rally3l IHTEIEKTyaIbHOI
BJIACHOCTI;

3)  yrouHeHHs nepxkaBHUX (PyHKIiH: YiTke BU3HAYCHHS Ta YTOYHEHHS
byHKIIN AepkaBu B cdepl IHTEIEKTyaldbHOI BJIACHOCTI, 30KpeMa Yy KOHTEKCTI
HOBUX BUKJIMKIB 1H()OPMAIIIITHOTO CYCIIUILCTBA;

4)  yIOCKOHAJIEHHA  MEXaHI3MIB  YINpaBJIIHHS: Po3BuTtok  Ta
BJIOCKOHAJICHHS] MEXaHI13MIB YIIPaBIIHHS 1HTEJIEKTYaJIbHOIO BJIACHICTIO, OCOOIHMBO
y cdepi CTBOPEHHS HOBUX TOCIIYT, MTPOIYKTIB 1 TEXHOJIOT1H;

5)  3axucT mpaB BiacHUKIB: Po3poOka Ta BOpOBaKEHHS €(PEKTUBHHUX
3aX0JlIB IIOJ0 3axHCTy MpaB BIACHUKIB B yMoOBax TIJI00aldbHOI MeEpexi Ta
3a0e3MeUeHHsI 3aXUCTY aBTOPCHKUX MPaB B yMOBax 1H(GOPMAIIIITHOTO CYCIIIILCTBA;

6)  onTumizauis BIAHOCMH MDK cy0’ektamu: Po3poOka pexkoMeHaarin
IOJI0 ONTUMI3alii B3aeMOAll MIX TMpeICTaBHUKAMHM HayKH, Oi3HECOM Ta
JIepKaBoIO B IIPoIieci B3aeMOI1 B cpepi IHTEIEKTyalbHOI BIIACHOCTI;

7)  MDXHaApOJHA CHIBIpALs Ta TEXHOJOTTYHUMN TpaHcdep: 3a0e3neyeHHs
npoleciB €(pEeKTUBHOTO 3aJIy4YCHHS I1HTEJIEKTYalbHOIO TMOTEHIlAly, a TaKOX
HaJIaro/DKEHHS  MDKHApOJIHOI  CHIBOpamli Ha pi3HUX PIiBHIX B cdepi

1HTEJIEKTYaIbHOI BJACHOCTI 1 MATPUMKA TpaHchepy TEXHOOTIH [84].
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I1i 3aBmaHHs CHpsSIMOBaHI Ha TMOKPAIICHHS YHPABIIHHA 1HTEJICKTYaIbHOIO
BJIACHICTIO, MIATPUMKY 1HHOBAIIIMHOTO PO3BUTKY Ta 3a0€3MEUYCHHS B3a€EMO/IIT MIXK
pPI3HUMH CEKTOpaMH CYCHUIbCTBA B yMOBaxX CydacHOro 1H(OpMAaIiiHOTO
cepenonuia [85].

Omxe, ynpaBniHHS B cdepl IHTENEKTyaldbHOI BIIACHOCTI fABIsE CO0O0IO
CKJIaaHUN O6araToakTOpHUIl mpoliec, B IKOMY OepyTh y4acTh pi3Hi Cy0’€KTH Ha
BCIX PIBHAX: JepkaBHI opraHu (yci TpW TUIKH BIIaJid), 1HCTUTYIIOHAIbHI
CTPYKTYpH (CHCTEMa OCBITHIX, HAyKOBHMX, KYyJbTYPHUX 3aKjaJiB Ta 3acoOu
MacoBoi 1H(popmariii), chepa BUPOOHUIITBA, CIOKMBAUl, MI>KHAPOJIHI YYaCHUKU
(Bl Kopriopaiiii 10 MICIEBUX TpyI), TEXHIYHUH CEKTOp, J€ BiIOyBa€ThCA
B3a€EMOJIiI MIDXK 1HBECTOpaMH, IMPABOBJIACHUKAMHU, aBTOpaMU 1HHOBAIIIM,
BUPOOHMKAMU 1 CIIOXKHMBAYl, a TaKOX 1HII yYaCHUKH B cdepl 1HTEICKTyalbHOI
BJIACHOCTI.

Okpemo ciiJi TOBOPUTH TIPO OpraHizaliiHi MeXaHi3MH JEp>KaBHOTO
yIpaBiIiHHS B cepi iIHTEIeKTyanbHOI BIacHOCTI. HemonmikoM ykpaiHChKil cuctemi
B3a€MOBIIHOCUH B cepl 1HTEIEKTyadbHOI BJacHOCTI (puc. 1.8) BU3HAIOTH HE
CTIIBKM HefocTaTHe (iHAHCOBE 3a0€3MEeUeHHs, CKUIBKHM BIJICYTHICTh J1€BHX
OpraHizaliifHUX MEXaHi3MIB Ta MPOPECIHHUX HABUYOK YNPABIIIHHS Y BUKOHABIIIB
B 3a3HauveHi cdepi.

3 METO BHpIIIEHHS IHOTO THUTAaHHS Ta IMMIJABUIICHHS €(EeKTUBHOCTI
YIOPABJIIHHS Ha BCIX PIBHSX Yy JEP:KaBHOMY Ta HEJIEP>KaBHOMY CEKTOpI, HEOOX1/IH1
daxiBiii 3 Mpo¢ecitHOIO MArOTOBKOIO Ta BMIHHAMH BUKOPHUCTOBYBATH KOMEPITIHHI
METOJM 3aIy4YCHHS 1HTEJIICKTYaJbHOI BJIACHOCTI, MPOBENCHHS 1i OI[IHIOBAHHS 3
TOYKH 30py TMEpPCHEKTUB, a TaKOXXK HAaBUYKaMU POOOTH HAa PUHKY B CyYacHUX
yMoBax. B Hamriii kpaini Takux (axiBI[iB MPAKTUYHO HEMA€, IO MIAKPECIIOE
aKTyaJIbHICTh MpoOJieMH (OPMYBaHHS OPraHizalliiHOro MeXaHi3My IMiJTOTOBKU
YOPaBIIHIIB B cdepl I1HTEIEKTyalbHOI BJIACHOCTI 3 METOK 3a0e3MeueHHs
€KOHOMIYHOTO PpO3BUTKY. JlepkaBHe ympaBiiHHA B cdepi I1HTENEKTyalbHOI

BJIACHOCTI BHMMAara€ BHUPOOJICHHS HOBHX TEXHOJIOT1M, 3aco0iB Ta MeEXaHi3MiB
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opraHizaiii ympaBIiHCBKO1 IsUTBHOCTI, €(PEKTUBHICTh 3aCTOCYBaHHS SKHX

noTpedye noranbiaeHnx, MPOrHOCTUYHUX 3HaHb [55].

HepxaBa

Cucrema
B3a€EMOBIJTHOCHH
B cepi
IHTEJIEKTyaJIbHOI
BJIACHOCTI

Haykosuit
PO3BHUTOK

Texuiune
3a0e3reueHHs

Oprani3zaiis
BUPOOHUIITBA

Puc. 1.8. Cucrema B3aeMOBITHOCHH B cepi

IHTEIEKTyaJIbHOI BIIACHOCTI B YKpaiHi

IDicepeno: cucmemamuzosano asmopom Ha ocrosi [55].

be3 peanizamii nepaBHUMH OpraHaMHu BIJAMOBIIHUX 3aXOIB 3aXHCTY,
PO3BUTOK LIOTO COI[IAIBHOTO 1HCTUTYTY HEMOKJIMBUN. Jlep:kaBHE yNpaBIliHHS B
cdepl 1HTEIEKTyalbHOI BIACHOCTI MMOBUHEH PO3IJISIATUCA Y KOHTEKCTI OXOPOHU
1HTEJIEKTYaIbHOI BJACHOCTI Ta B MEXax ii paMoK.

3araapHOIO 17€€H0 JIEPAKABHOTO YMpaBIiHHA B cepi 1HTEIEKTyalbHOI
BJIACHOCTI MOHA BIJIMITUTH CYKYITHICTh 3aXOJliB, CIPSIMOBAaHUX Ha BUSIBJICHHSI,
YHUKHEHHsS, a y pa3i HEoOXIJHOCTI — TIOKapaHHS 3a CKOEHHS TOPYIICHb
MartepialbHUX a00 MOpajJbHUX MpaB CyO’€KTIB I1HTENEKTYallbHOI BIACHOCTI,
MOB’SI3aHUX 3 pe3yJIbTaTaMM iX 1HTEJIEKTyalbHO1 (1HHOBAIIWHOI) JISILHOCTI Ta
peai3oBaHMUX Yepe3 OPraHu Jep>KaBHOT BIIa M.

Po3BuTOK  KOHUeENUii  IHTENEKTyaJdbHOI  BJIACHOCTI  BU3HAYA€ETHCSA

0COOJIUBICTIO, IO TOJISTA€ B HEPO3PUBHOMY 3JIUTTI YIIPABIIHCHKUX, EKOHOMIYHUX
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1 TpaBOBUX AacleKkTiB. I[HTeNneKkTyajdbHa BIACHICTh, HE3BaKalOYM HA CBOI
XapaKTEePUCTUKH, MA€E BapTICTh Y c(pepl EKOHOMIKH. 3 IbOTO NMPUBOAY, e(hEeKTUBHA
CHUCTEMa YMPaBIIHHA IHTEJIEKTYaJbHOI BJIACHICTIO, CIPOMOXHA AaKTHUBHO
NIATPUMYBATH €KOHOMIKY Jiep>KaBH, [0 3aCHOBaHAa HAa 3HAHHSAX, Ta MPUUMATH
OOTPYHTOBaHI pIIllIEHHS, Pearyloud Ha 3MIHA Y OTOYYIOYOMY CEpEIOBHINI Ta B
camiil cucteMi ynpaBiiHHS, 1ie He OyJia IOBHICTIO po3pobiieHa B YKpaiHi.

BaxxnuBo Bi3HAUUTH, 110 TBOPYICT 1HJMBIAA Y HAYKOBO-TEXHIUHIN cepi
32 YMOBH €()€KTHUBHOTO JACPIKABHOTO MEHEPKMEHTY MOKE TIPH3BOIUTH 0 3HAYHUX
HaanpuOyTkiB. [Ipore omTumizaiist Jep>KaBHOrO aAMIHICTpyBaHHS B cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI Ma€ TPYHTYBAaTUCAd Ha HACTYNMHHUX NPUHIIMIAX.
VYrpaBiiHHS 00’ €KTOM 1HTEJIEKTYaIbHO1 BJIACHOCTI MOBUHHO OYTH TIOCJIIIOBHUM Ta
KOMILJIEKCHUM $K Ha TOYAaTKOBOMY e€Talll TBOPYOTO MpOIECy, Tak 1 BXkKe Ha
3aBepIIAJbHOMY €Talll Mig4ac HaOyTTs MpaB, HACTyHMHOIO IiX BUKOPHCTAHHS,
3aXHCTY, a TAKOXK Ha eTari no30asiieHHs npas [61, c. 215].

VY KOHTEKCTI CTUMYJIIOBAHHS 1HTEJIEKTYallbHO1 (1IHHOBAIIWHOT) MIsIIBHOCTI
BKJIMBO PO3TJISAATH TPU OCHOBHI HATIPSIMH:

1) migTpumka Oe3Mocepe/iHiX BHUHAXITHUKIB (SK MoOpaibHa, TaK 1
MatepiaibHa);

2)  CTUMYJIIOBaHHS MIANPUEMCTB (200 IpOMaJChKUX OpraHizauii) ass
CTBOPEHHSI YMOB JUIsI IHTEJIEKTYaJIbHOT Ta TBOPYOI JISITBHOCTI;

3)  CTUMYJIIOBaHHA THUX, XTO CaMOCTIMHO HE BHUpOOJIs€, OJIHA CIIpUSE
HAYKOBO-AOCTIIHIA POOOTI.

[linTpumMKka BUHAXIAHWKIB, SKY HANalOTh MIAMPUEMCTBA, BUSIBISIETHCS B
ONTHUMI3alii YMOB /Ji BAHAX1IHUIIBKOTO MPOIIECY Ta BUKOPUCTAHHS BUHAXOIB Y
BUPOOHUIITBI. [{e 0XOTTI0€ CTBOPEHHS CIPUATIUBUAX YMOB TSI TIONTYKY TEXHIYHUX
pillleHh B yMOBaX KOHKYPEHIli, OOMiH JOCBIOM IIIOJ0 HayKOBO-JOCIiTHOT
JISJTBHOCTI Ta MPOBEICHHS MAaTEHTHO-JIIIEH31MHOT pOOOTH.

[ligmpueMCTBO TaKOX BXKHMBAE 3aXOMIB JJIS MIJBHINCHHS OCOOMCTOL
3aI[IKaBJICHOCTI BMHAXIJHUKIB LUISIXOM MOPaJIbHOIO Ta  MaTepialibHOIO

ctumymoBanHsa. [le Bkirouae B ce0e BUKOPHCTAHHS KOINTIB IS aKTWBI3aIlii
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TBOPYOIO MOIIYKY BUHAX1THUKIB Ta iX 3a7Iy4Y€HHs 10 PO3B’sI3aHHS OpraHi3alliiHux
MIUTaHb, OB’ I3aHUX 3 BUHAX1THUIILKOIO JISUIBHICTIO HA T1MPUEMCTBI.

VY cdepi MaTepialibHOTO CTUMYJTIOBAHHS BUHAX1IHUIITBA TPETI HAPSIMOK
MOB’SI3aHUM 3 MPEMIIOBAHHSIM aBTOPIB, KOTPI Ha MIpsiMy ab0 OMOcepenKoBaHO
NpUiMaIy y4acTh y BUHAXITHUIBKIN AisibHOCTI. [Ipy BupimeHH1 MUTaHHS MO0
IIPEMiIOBaHHS 3a JOMOMOTY 1 palioHaIi3aTOPCTBO, BAXKIIMBO BPaXxOBYBaTH, 110 TaKi
npeMii HaIaloThCs PI3HUM KaTeropisiM ocio.

JI1st meprkaBu BaKJIMBHM € TATPUMKA TAKOTO CTHMYJTIOBAaHHS Ta CTBOPEHHS
CHPUSTIUBUX YMOB JUIsl BUHAXIJTHUIITBA, HANPUKIAJ, 32 PaXyHOK PI3HHUX IMUIbT,
MIPOTIO3HIIIH, a TOJIOBHE — PeabHOTO 3aXUCTy aBTOpiB. Ilepi 3a Bce, 1€ BKIIIOUae
THX, XTO JJOTIOMaras mig4yac po3poOKu Ta BUSIBJICHHS HOBUX TEXHIYHUX PIIIIEHb, 1110
Oynu BU3HaHI BUHAaXoAaMH. Taki ocoOM TakoX MOXYTh OyTH BH3HaHI 3a iXHIN
BHECOK y O(pOPMIICHHS Ta 3aXKCT 3asBOK Ha OTPUMAHHS aBTOPCHKHUX CBIJIOITB JJIS
[MX BUHAXO/11B. [HII1a BasKJIMBa KaTEropis ocid — 1€ Ti, 1110 CIPUSIIA BUKOPUCTAHHIO
BUHAXO/IIB, SIKI 3aCTOCOBYIOTHCS Y POOOTI IHIIUX OpraHizaiiil Ta BUPOOHHUIITBAX
a60 Oynu ory0J1iKOBaH1 B 3ac00ax MacoBoi IHQpopMallii. BaxinnBo BUBHAUNTH iXHIN
BHECOK, OCKUIBKM iXHI JIi MOXYTh MaTH BaXJIMBUH IO3UTHBHUN BIUITMB Ha
BUKOPHUCTAHHS BUHAXO/IIB Ta iXHE MOIMMUPEHHS B pi3HUX cepax [86, c. 187].

3a3HayeH1 KkaTeropii ocid, xoua B OCHOBHOMY HE BUKOHYIOTh TBOPUY po0OOTY,
MPOTE BIIIrPalOTh KIFOUOBY POJIb Y 3a0€3MEeUeHHI Ta MOMyJIsipu3allii BAHAXO/1B, iX
JMUATBHICT Ma€ CyTT€BE 3HAYEHHS JUIsl  yCHIIIHOTO  (DyHKIIIOHYBaHHS
BUHAX1THUIILKOTO MPOIIECY.

Cepen Tux QaxTopiB, IO YMOBUIBHIOIOTH MOJEPHI3AIII0 MEXaHI3MIB
JIepKaBHOTO PETYJIIOBAaHHS B c(pepi IHTEIEKTyaIbHOI BIIACHOCTI, BAPTO BI3HAUYUTH
HACTyTIHE:

1) HEOOXIHICTh  3JIMCHEHHS  JIOBTOCTPOKOBUX  I1HBECTHUIN st
JOCSATHCHHS HAYKOBUX pE3yJbTaTiB Ta OTPUMaHHSA IIpaB Ha MPOJYKTH
IHTENIEKTyaIbHOI ISITHHOCTI;

2)  npoOJeMHICTh 3a0€3MEUEHHs I103aCyJIOBOIO Ta CYJIOBOIO 3aXHCTY

npaB Ha 00’ €KTH THTENEKTYaIbHOI AISUIBHOCTI;
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3)  NOBUIBHUU PO3BUTOK PUHKY IHTEJIEKTYaIbHOI BJIACHOCTI;

4)  obmexeHHs y (hOpMyBaHHI KaJpOBOTrO MOTEHIATY, SKE € KIFOYOBUM
¢dakTopoM BIPOBAKEHHS peopM, y TOMYy YHCIi U B cdepl 1HTENEKTyalIbHOI
BIacHocTi [87, c. 183].

[ToTpiGHO po3risgaTH CUCTEMY IHTEIEKTYaJIbHOI BIACHOCTI SIK CAMOCTINHY
chepy AISTBHOCTI, KOTpa BHUMAara€ HaJaroUKCHHS  CKOHOMIYHHX — Ta
opraHizalifHIX BIAHOCHH. 3 MTOAI0HOI0 METOIO JIEpKABHE YIIPABIIHHS BITHOCHH Y
i chepl Mae OyTH CIpIMOBAHUM Ha BUPILIEHHS OCHOBHUX 3aBAaHb, TAKUX SIK:

1)  OGes3nocepenHbO 3aXKUCT IPaB Ha 00’ €KTH THTEIEKTYaIbHOI TISIIBHOCTI;

2)  PpO3BUTOK IHTEJIEKTYaJIbHOI'O Ta HAYKOBO-TEXHIYHOI'O NOTEHLIANY;

3)  CcTBOpeHHS yMOB i 3a0e3neueHHsd Oe3MeKd KpaiHu y PI3HUX ii
HaIpsMKax;

4)  miATpUMKAa HAIlOHAJIbHUX I1HTEpPECIB y €EKOHOMIYHIM cdepl Ha
MIKHApOJIHINA apeHi;

5)  3a0e3nedeHHs] THYYKOCTI Ta Opi€HTallli Ha BJOCKOHAJICHHS CUCTEMU
NIATOTOBKH Ta MEPENiAroTOBKH KaJpIiB y Tally31 yrnpasiaiHHS Towo [88].

CTBOpEHHS YMOB JIJIsl PO3BUTKY 1HTEJIEKTYaIbHOT (IHHOBALIMHOT) ISITHOCTI
Ta HEOOXIAHICTh 3aXUCTY MPaB IHTEIEKTYyaIbHOI BJACHOCTI BU3HAYAIOTh OTPEOyY
BJIOCKOHAJICHHSI KOHILENI[d npoeciifHOi MIATOTOBKH JIEp>KaBHUX CIY>KOOBUIB 1
MPEICTaBHUKIB MICIIEBOTO camMoBpsiayBaHHs. Lle mepenbauvae 3miny dopmary ta
CTHJIIO HaJaHHS YMPaBIIHCHKUX TOCIYT TPOMaasHaM 3 METOI 3a0e3NedeHHs
e(pEKTUBHOCTI IMyOJIIYHOTO yIPaBIiHHS.

VYpaxoByroun BUIIE3a3HAYCHI  TEHJCHIlI, HEOOXITHO KOMIIJIEKCHO
BJIOCKOHAJTIOBATH MEXaHI3MHU JEP>KaBHOTO PETYIIOBAHHS B c(pepi IHTEIEKTyalbHOI
BJIACHOCTI.

CyyacHUI KOHTEKCT BHMAara€ BJOCKOHAJICHHS ICHYIOUMX MEXaHI3MIB
JIEP’KaBHOTO YMPABIIHHS 3a JOMOMOTOI0 1HTErpaTUBHOIO MIAXOAY, KOTpUM
0a3yeThCsl Ha TBEPDKCHHI, 10 OXOPOHA JEP’KAaBOKO IHTEIEKTYaIbHOI BJIACHOCTI

MpeCTaBIIsA€ COO0I0 BaXJIMBY, 00’€THaBUYY (YHKIIIO JEP)KAaBHOTO YIIPaBJIiHHSI,
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sKa BTUIIOE JIepXKaBHI PIIICHHS, CIPSIMOBaHI Ha 3amoOiraHHs, MPOTHAIID Ta
00poTHOY 3 MOPYIISHHSIM IIPaB 1HTEJIEKTYaJIbHOT BJIACHOCTI.

3rifHO 3 XapaKTepOM BIUIMBY Cy0’€KTa JEp>KaBHOTO yMpaBIiHHS Ha 00’ €KT
y chepi, Mo poO3TIAAAETHCA, MOXKHA BHOKPEMHUTH IPaBOBHUH, OpraHi3alliiHUH,
MOJITHYHUN, €KOHOMIYHUN, COIIAJbHUNA Ta IHCTUTYIIWHUNA MEXaHi3Mu. YcCi mi
MEXaHI3MH € B3a€EMOIOB’SI3aHUMH Ta TIOCIYTOBYIOTh peami3allii J1epKaBHO-
yIpaBIiHCHKUX (DYHKIIHA y cdepl IHTENEKTyalabHO1 BiaacHOCTI. (puc. 1.9). (Ous.

Jlooamox JK; 3).

Cy0’exTH iHTEJeKTYaIbHOI

Opranu aepkaBHOI BJIaIH .
BJIACHOCTI

Hayxkoso-

/ mexHiuHull haxkmop \
N

Coyianvruil pakmop

Momueauideud ¢daxmop

4

= === ——

IIpaBoBuii

IMonitnunnii A [HcTuTyiitHi

Mexanizmu
JAepPKABHOT0O
yHpaBJIiHHSA
iHTeJIeKTyaJIbHOI0
BJIACHICTIO

Comanpuuit v Opranizaniiaui

\ ExoHOMiuHMHA ’

dounivg nngoxmung

Pecypcnuii ghaxmop

R S
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InTesiexkTya/ibHA BJACHICTH

Puc. 1.9. Interpariiiina Mozienb MEXaH13MiB JAEP>KABHOTO PETYITIOBAHHS

B c(epl IHTENEKTyaTbHOI BIACHOCTI

,ZZofcepero: cucmemamu3zoearo asnopom.



86

BapTo BiiMITUTH, 1110 BCS CYKYITHICTh MEXaH13M1B JIepKaBHOT'O yIIPaBJIiHHSI,

KOTp1 pealli3yloThcs B cpepi IHTEICKTyaTbHOT BJIACHOCTI MatOTh PO3TIISIATHUCH Y 1X
iHTerpanii onuH 3 ogHuUM. [Ipu 1IbOMY, 3a3HaYCHI MeXaHI3MH TEepeOyBarOTh ITif
CUCTEMAaTUYHUM OINOCEPEKOBAHUM BILTUBOM HM3KU (AKTOPIB, cepej SKUX CIIiJT
BIIMITUTH HAYKOBO-TEXHIYHHUN, PECYpCHMI, pPHUHKOBHM, COIIaJbHUN Ta
MoTuBaIliiaui. 1le 00yMOBIEHO THM, 10 BUHUKHEHHS OLIBINOCTI 1HHOBAIIA Ha
BCIX eTamax iX CTBOPEHHS Ta peajizallii, mo-nepiie, 3ajJeKuTh Bl piBHI HAYKOBO-
TEXHIYHOTO PO3BUTKY CYCIUIbCTBA, MO-ApYyre, MEBHHUM YUHOM IIOB’S3aHE 13
pPECypCHUM MOTEHIIATIOM 1 pPUHKOM, a MO-TPETE, 00YMOBJICHO BIUTUBOM COIIAJIbHOT

CKJIagoOBOIO Ta MOTI/IBaI_[iel-O JIFOJICH.

BucnoBku 10 po3aiay 1

l. Ha ocHOBI mpoBeIeHOTO aHaii3y BU3HAYEHO, IO 1HTEJIEKTyallbHA
BJIACHICTH — 11€ MOHATTSI, KOTPE JIa€ 3arajibHUM OMUC TEXHOJOT1i, BUHAXO/IIB, 1]1€H,
TBOPIB MHCTENTBA 1 MY3UKH, a TaKOX JITEpaTypy, SKi yTBOPIOIOTHCA SIK
HeMarepiaibHl OJUHUIII HAa TOYATKOBOMY €Taml iX ICHYBaHHS, aje€ 3 4YacoM
Ha0yBalOTh MaTepIAIbHOT LIHHOCTI, K 1 OyAb-SKUi 1HIIMI npoaykT. [IpakTuuHo,
IHTEJIEKTyaJIbHa BJIACHICTh — I1€ KOMEpIliHE BUKOPUCTAHHS TBOPYOI AYMKH IS
BUPILIEHHS TEXHIYHUX a00 XYJI0KHIX 3aBAaHb. BoHa He cama € mpoIyKTOM, alie
npejcTaBisie coO0K0 KOHKPETHY 17110, sIKa CTOITh 3a MEBHUM MPOIYKTOM, YU
croci0, SKUM Taka i/ies BUpaX€Ha, UM HETIOBTOPHUHN XapaKTep TOTO, SIK MPOTYKT
Ha3BaHUU Ta OXapaKTEPU30BAHUM.

JloBeileHO, 110 OCHOBHUMH CKJIAJIOBUMH YIIPABIIHHS 1HTEJIEKTYaIbHOIO
BJIACHICTIO B CBOIO UEpry €: 0e3MmocepeHIi pO3BUTOK IHTEJIEKTYaIbHOT BJACHOCTI;
opraHizaiisi Ta TPOBEACHHS aHa3y pPHUHKY; 3aXHUCT OCOOMCTUX TMpaB
IHTEJIEKTYaIbHOI BJACHOCTI; OOMIH OO’€KTaMU I1HTENEKTyaJbHOI BJIACHOCTI.
3arajioM yrnpaBJIiHHS 1HTEJICKTYaIbHOIO BJIACHICTIO — I1€ BaXKJIMBA AISUIbHICTD, 1110

Ma€ Ha MeT1 3a0e3MeUeHHs B3a€MO/I11, KOOPIMHAILT Ta y3Tr0KEHOCTI /11l Ha PI3HUX
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PIBHSIX 13 3aJy4€HHSIM PI3HUX €JEMEHTIB YIIPaBJIIHHS IIiJI 4ac CTBOPEHHS Ta
peamizaiii 00’€KTiB TMpaBa I1HTENEKTYaJbHOI BJIACHOCTI 3a/UIs I1JBUINCHHS
e(eKTHUBHOCTI.

VY3aranpHeHO BU3HAYECHHS KaTeropii «MexaHi3M Jep>KaBHOIO YIPaBIIHHS B
cdepi IHTEeIEeKTYaabHOT BIIACHOCTI», K1 PO3yMIETHCS SK I1€ KOMIUIEKCHA CHCTEMa
OPUHLIMIIB  YNPaBIiHHS, I1HCTPYMEHTIB, BaXeliB Ta METOMIB, KOTpi
BUKOPUCTOBYIOTbCS OpraHaMM JIEp>KaBHOI BJIaJAd 3 METOI (OpMYBaHHS Ta
BIIPOBA/KEHHS JIEPKaBHOI MOJITUKA B c(epl 1HTENEKTyaJbHOI BIACHOCTI, IO
0a3yeThCst Ha B1JIMTOBI/IHIH HOPMAaTHBHO-TIPABOBI, oprasizailiitHo-
dbyHKIIOHATBHIN Ta 1HGOPMaIlITHO-aHAIITUYHIN 0a3l.

2. BcraHoBiieHO poiib AepKaBU B MIATPUMIN 1HHOBAIIM, Ky MOKHA
y3arajibHUTH J10 HACTYIHHUX aCIEKTiB:

— COPUSHHA PO3BUTKY HAyKH, BKJIIOYAIOYM NPUKIATHY Tamy3b, 1
HAaBYAHHIO HAyKOBHX Ta HAYKOBO-TEXHIYHMX KaJpiB (110 BUCTYNA€E OCHOBHUM
JKEPEIOM BUHUKHEHHSI 1HHOBAIIIN);

— OUIBIIICTh YPAIOBUX BIAOMCTB MalOTh PI3HOMAHITHI Mporpamu 3
METOIO TIBUIIEHHS IHTEJIEKTYyaIbHOI (IHHOBAIIMHOT) aKTUBHOCTI IMiIMIPUEMILIB;

— JIep’KaBHI 3aMOBJICHHS Ha MPOBEIEHHS HAyKOBO-IOCHIIHHX PpPOOIT
rapaHTyOTh MOYATKOBUM MOIITOBX J0 IHTJIEKTYaJIbHOI (1HHOBAIIHHO1) ISUTBHOCTI,
110 y MOJAJIBIIOMY MOXE ITUPOKO BUKOPUCTOBYBATHUCH Y €KOHOMILI KpaiHu;

— (icKaJibHI Ta IHIII PEryJsITOPHI IHCTPYMEHTH JEpP>KaBHOTO
yOpaBmiHHS (HOPMYIOTH CTUMYJIOIOUMN BIUIMB 30BHINIHBOTO CEPEIOBHUINA Ta
BU3HAYAIOTh €(PEKTUBHICTh 1 MOTpeOy B IHHOBAIIMHUX PIMIEHHAX B OKPEMHX
OpraHizaiisx;

— Jiep’)kaBa BHUKOHYE pOJIb TIOCEpETHUKA Yy CTBOPEHHI e(EeKTUBHOI
B3a€EMOJIII M1 aKaJEeMIYHOI 1 MPUKIATHOI HAYKOI, CIPHSIE KOOMEpalii MK
MIPOMUCIIOBUMHU KOPIIOPAIISIMU Ta yHIBEPCUTETAMH 100 BUKOHAHHS HAyKOBO-
JOCTIAHUX POOIT MPUKIAJAHOTO XapaKTepy.

MoskHa KOHCTAaTyBaTH, IO CUCTEMa JAEP>KABHOIO YIPABIIHHS CHpPSIMOBaHA

Ha JIOCSITHEHHS HHU3KU SIKICHUX Ta KUIBKICHUX 3MIH Yy cepl 1HTEeIeKTyalbHOI
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BJIACHOCTI Ta 1HTEJIEKTyaJbHOMY MOTEHIlajl BChOIO CyCHIIbCTBA. JlOoCHTiAHUKU
BU3HAYAIOTh KPUTEPii, KOTPI MOXKHA PO3IIIANATH SK 0a3uc JUisl OIIHIOBAHHS
e(EKTUBHOCTI YMPABIIHCHKOTO BIUIMBY B paMKax (DyHKI[IOHYBaHHS MEXaHi3MiB
JIep>KaBHOTO PETyJIIOBaHHA B cdepl 1HTEIEKTyaabHO1 BiacHOCTI. Kpurepisimu, siki
BKJIFOYAIOTh MMOKAa3HUKH, KOTP1 MOXKYTbh OyTH MOBHICTIO BUMIPIOBAHUMU: CYKYITHUN
CeKOHOMIYHUI BUT1THUI €EeKT; 3arajabHi TEXHIYHI PIIICHHS, 3aXHIIEeH] TAaTCHTHUM
paBoM; 00’ €M pe3yiIbTaTIB IHTEIEKTYalbHOI (IHHOBAIIIMHOI) AiSJIHOCTI; TO3UITIS
KpaiH{ y CBITOBOMY Ta €BPONEUCHKOMY PEUTUHIaX.

3. JisnpHICTE JepxkaBu B cepl 1HTEICKTyaIbHOI BJIACHOCTI, KOTpa
3IACHIOETBCS. Yepe3 MEXaHI3MHU JEpKABHOTO YINPAaBIIHHS, MOXKHA OMNMCATU SIK
peanizanilo (yHKIII Aep:KaBHOTO YMPABIIHHA y IOMY HaNpsMKy. 3arajiom,
MEXaHI3MH JEPKABHOTO yNPABIIHHS MPEACTaBISAIOTh COO00 3ac00U pO3B’A3aHHS
CylepeuHocTe uM 1mporeciB  y cdepl JepKaBHOTO  YIPaBIIHHS, 10
BUKOPUCTOBYIOTbCS ISl MOCHIJOBHOI peanizauii Mid. BoHM IpyHTyIOTbCS Ha
OCHOBOIIOJIO)KHUX TPHUHIMIAX, MAlOTh IUJIbOBY OpIEHTAIII0 1 31HCHIOIOTH
(GyHKILIOHAJIBHY JISUIbHICTb, BUKOPUCTOBYIOUM BIAMOBIAHI HOPMH 1 METOJHU
yIpaBIIHHS.

MexaHi3MH JIep>KaBHOTO YINPaBIIHHA BHUKOPUCTOBYIOTHCS HAa BCIX €Tarax
ICHYBaHHSI 1HTEJEKTYaJbHOr0 MNPOAYKTYy. IIpaBoBl, €KOHOMIYHI Ta MOJITUYHI
MEXaHI3MHU JIEP’KAaBHOTO PETYJIIOBaHHS MOXYTh MAaTH BIUIUB Ha 00 €KT
1HTENEKTyaJIbHOI BIIACHOCTI 3HAYHO PaHille MOro CTBOPEHHS, OCKUIIbKH Yepe3 HUX
JIEp’KaBOI0 BU3HAYAIOTHCS pealibHl MEepeayMOBHU Ul 3a0e3MeueHHs] 3aXUCTy, a
TaKO)X CTBOPIOETHCS 3arajbHE HOPMATUBHO-NPABOBE CEPEIOBUIIE IXHBOTO
ICHYBaHHS.

Mix 0cOONMBOCTSMH MEXaHI3MIB JIEPKABHOTO yIpaBiiHHA B cdepi
IHTENIEKTYaJIbHOI BJIACHOCTI, TaKWX SK TMOJITAYHI, TPaBOBi, 1HCTUTYIIINHI,
€KOHOMIYHI Ta IHIII, SIKI TAPaHTYIOTh PE3yJIbTATUBHICTh IHHOBALIMHOI MOMITHKH,
MO>KHA BUJIIJTUTH HACTYTIHI: EPEBAYKAIOUNIN BIIUB COIIATLHOTO (DAKTOPY, a TAKOXK
HEJIOCKOHAJIICTh YINpaBIIHHSA pU3MKaMH Yy 1ik cdepl. JloBeaeHo, 1m0 BcA

CYKYITHICTh MEXaHI3MIB JEpXKaBHOTO YIPAaBIIHHA, KOTPl peaizyloTbcs B cdepi
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IHTEIEKTYaJIbHOI BIACHOCTI MAIOTh PO3TJISAATUCH Y 1X IHTErpailii OAuH 3 OJHUM.
[Ipy 1pOMy, 3a3HaueHI MeEXaHI3MH TepeOyBalOTh i CHCTEeMAaTUHYHUM
OTMOCEPEIKOBAaHUM BIUIMBOM HHM3KH (AKTOPIB, cepel SAKUX CIiA BIAMITHTH
pecypcHUM, pUHKOBHH, COlllaIbHUN Ta MOTHBaliitHuM. [{le 00yMOBI€HO TUM, 11O
BUHUKHEHHS O1IBIIOCTI IHHOBAIlM Ha BCIX €TamaxX iX CTBOPEHHS Ta peasizarii
MIEBHUM YMHOM II0B’S13aHE 13 PECYpPCHUM MOTEHIIATIOM 1 pUHKOM 3a OJHOTO OOKY,
COLIAJIBHOIO CKJIAJIOBOIO T4 MOTHBAIIIEIO JIFOJIEH — 3 THIIOTO.
OCHOBHI TOJOKEHHA 1 pe3yibTaTH JOCIIKEHb TMEPIIOr0 PO3ALTY

JycepTalii ormyOIiKoBaHO y HayKoBUX mnpaiisix [89]; [90].
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PO3JILI 2
AHAJII3 3ABE3NEYYIOYUX KOMIIOHEHTIB JEPKABHOI'O
YIPABJIHHS IHTEJEKTYAJIbHOIO BJIACHICTIO B YKPATHI

2.1. HopmaTuBHO-nIpaBoBe 3a0e3NeYeHHs] AEP:KABHOIO YIPABJIHHA B

cepi iHTEIEKTYaIBHOI BJACHOCTI

HopmaTuBHO-1ipaBoBe 3a0e3MeyeHHsT JEp>KaBHOTO YIIPaBJIIHHS IOJISTAE,
TMepIIl 3a BCE, Y TOMY, IO JIepKaBa BCTAHOBIIIOE MMPABOBI HOPMU Ta HAJIATOJIKYE 1X
peanizailio.

[TpaBoBUM BiOOpaXKEHHS CYCNUIBHUX Y cepi IHTETEKTYaTIbHOI BIACHOCTI
BITHOCHH € PO3BUTOK HOPMAaTHBHO-TIPABOBO1 0a3H, sika abe3neuyeThes 3a paxXyHOK
peasizalli IpaBOBOrO MEXaHI3My JEep>KaBHOI'O YIIPaBIiHHS.

Jlep>xaBHe ympaBiiHHS Ta BIANOBIAHI CYCHUJIBHI BIJHOCHMHM MAalOTh
B3a€MHUU BIUTUB. BiICYTHICTH HAJEKHOTO HOPMATHBHO-IIPABOBOTO PETYIIOBAHHS
BIJINOBITHUX CYCIIJIBHUX BIIHOCHMH, 0€3 CYMHIBY BIUIMBa€ W Ha Jep)KaBHE
YOpPaBJIIHHS B IEBHIN ramy3i.

Byap-ski mporanuHu y HOPMATHUBHO-IIPABOBOMY PEryIIOBaHHI 3HUKYIOThH
piBEHb YIIPaBIIHHS Ta MPU3BOAATH 10 3JIOBKUBAHb W KOPYMIIIi.

OnHUM 3 OCHOBHUX KPUTEPIiB OLIHKU SIKOCTI 3aKOHOJIABCTBA € IMOBHOTA
HOPMAaTHUBHO-TIPaBOBOTO 3a0e3NedeHHsd. [i peaizallis mependadyae perymoBaHHs
HOPMATUBHO-TIPABOBUMH aKTaMH BCiX BUIIB 1 (OpM BITHOCHH, 110 MOTPEOYIOThH
MPaBOBOI perjaMeHTalli 3aBIsSKH MaTeplalibHUM 1 MPOIECyalbHUM HOpMaM Ta
BCTAHOBJICHHSI OXOPOHHUX CAHKIIIH 3a OPYIICHHSI PETYJISTUBHUX HOPM.

[IpaBoBUii MeXaHI3M JEpPKABHOIO YIPABIIHHS Ma€ OJHOYACHO J[BA PIBHI
HOPMAaTHUBHO-TIPABOBOTO PETYJIIOBAHHS:

1)  mpaBoBe 3a0e3MeUEHHs CyCNUIbHUX BIIHOCHH;

2)  mpaBoBe 3a0€3IeUeHHs IePKABHO-YIIPABIIHCHKUX BITHOCHH.
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[Iporec npuUHAHSTTS BIAMOBIAHOT TPAaBOBOI HOPMU MOTPEOYE Yacy, OCKUIbKU
BIH CKJIQJa€ThCsl 3 BCTAHOBJICHUX €TalliB 1 MPOLELyp, NOTPUMAHHS SIKHX €
000B’sI3KOBMM, X04a MIPABOBHM MEXaH13M Ma€ ONEpPaTUBHO pearyBaTH Ha 3MIHH Y
BIIIIOBITHUX BIJHOCHHAX.

O. Opmrok KOHCTAaTye, IO «3aKOHOJABCTBO Y c(epi IHTENEeKTyaabHOI
BJIACHOCTI — II€ CKJIaJTHa BHYTPIIIHBO 3yMOBJICHA €IHICTh 3aKOHIB 1 TT1J3aKOHHUX
aKTiB, 00’ €IHAHUX €IMHUM NPEIMETOM HOPMATHUBHO-IIPABOBOTO PETYIIOBAHHS,
Y3TOJIPKEHICTIO IMIIEPATUBHO-AUCIO3UTUBHOTO BIUIMBY Ha CYCILIbHI BITHOCHHH,
10 BUHUKAIOTh CTOCOBHO IIPAaBOBOi OXOPOHHU 1 3aXUCTY IpaB 1HTEIEKTYyalbHOI
BJIACHOCTI, T4 CBOEPIHOIO CHCTEMHICTIO, CIPUYUHEHOIO 1€pApXI€0 HOPM IpaBa
IHTENeKTyallbHOI BiacHocTi» [91, c. 11].

B VYkpaini HarpomMajkeHo TOCUTh BEJIMKUN MAacHB MPABOBUX HOPM, fKi
CTOCYIOThCSI PETyJitoBaHHA cdepu I1HTEIEKTyallbHOI BiacHOCTI. Taki mpaBoBi
HOPMH TOPKAIOTHCS PI3HUX ACHEKTIB y c(epl IHTENEKTyaIbHOI BIACHOCTI, a TOMY
iX MOKJIMBO PO3OUTH Ha TaKi IPYIIN:

1)  HOpMH, IO 3aKPIIUTIOIOTH MPOrPaMHI MOJIOKEHHS Ta KOHLENTYalbH1
3aca/iy Jep>KaBHOI MOMITHUKY B c(pepi IHTENEKTyaIbHOI BIACHOCTI;

2)  HOPMH, IO BCTAHOBIIOIOTH 200 3aKPITUIIOIOTH CTAHIAPTH OXOPOHH Ta
3aXMCTY 1HTEJIEKTYalbHOI BJACHOCTI,

3)  HOpMH, IO 3aKPIIUIIOIOTHh MpaBa 1HTEJIEKTYabHOI BJIACHOCTI, KOTP1
H1JUISITAI0Th OXOPOH1 Ta 3aXUCTY;

4)  HOpPMH, IO PETYTIOITHh TMOPSIAOK 3IMCHEHHS I1HTEJICKTyaIbHOI
(1HHOBAITIHOT) MISITLHOCTI Ta 11 CTUMYJTIOBaHHS 3 OOKY JIep KaBu;

5)  HoOpMH, IO BHU3HAYAKOTh Jli, KOTpPl € TMOPYUIEHHSIMU IpaBa
IHTEJIEKTYaIbHOI BJIACHOCTI;

6)  HOpPMH, IO PErYJIIOIOTh MOPSAOK CTBOPEHHS U (PYHKIIOHYBaHHS
OpraHiB JiepKaBHOI BJIaJ1, HAJIEKHUX /10 PYHKIIOHAILHOT CTPYKTYPH J1€PKABHOTO
yHOpaBiiHHA y cdepl IHTeNeKTyallbHOT BIaCHOCTI,

7)  HOpMH, 1O BCTAHOBIIOIOTH CIOCOOM OXOPOHHU Ta 3aXUCTY

IHTEJEKTYaIbHOI BIACHOCTI Cy0’ €KTaMH 1HTEJIEKTyalbHOI BIIACHOCTI;
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8)  HOpPMH, 10 BCTAaHOBIIOIOTH CIOCOOM OXOPOHU Ta 3aXUCTYy
IHTEJIEKTYaJIbHOI BIACHOCTI Cy0’€KTaMU JIEpKaBHOT'O YIIPABIIHHS;

9)  HOpMH, IIO BCTAHOBIIOIOTH 3aMOODKHI 3aXOJM Ta aJMIHICTPaTUBHI
IHCTPYMEHTH 3a0€3MEeUCHHS 3aX1UCTY 1HTEJIEKTYaJIbHOI BIACHOCTI;

10) HOpMH, IIO BCTAHOBIIOIOTH BIANOBIAATBHICTH 3a MOPYIIECHHS MpaB
IHTENIEKTyaJIbHOT BIACHOCTI,

11) HOpMH, IO 3aKPIIUIIOITE MIXKHAPOJHE CHIBPOOITHUIITBO Yy cdepi
IHTENeKTyalIbHOI BiacHocTi [92, c. 190-191].

Jlep>xaBHa moJliTUKa y cepl IHTENEKTyaIbHOI BIACHOCTI 3HAXOJUTh CBOE
BIIOOp@XEHHA Y HaIllOHAJIBHIA HOPMATUBHO-TIPaBOBIM 0a3i. BusHaueHHs
KOHCTUTYIIMHUX TapaHTiM Ta iX 3aKpilUICHHS B 3aKOHOJABCTBI Ta M1J3aKOHHUX
aKTax, MPOTPaAaMHUX IMOJOKEHHSAX Ta KOHIEMIISX Ma€ BEJIMKE 3HAYEHHS MJis
dbopmyBaHHS Ta peaiizalii 1ep>KaBHOI MOJITUKH y L1 cdepi.

B Vkpaini Oyno mnpuiiHATO JBa aKTH, Kl MICTSITh KOHLENTyalbHI M
porpamMHi 3acaau JEp>KaBHOI MOMITHKUA y cdepl 1HTEIEKTyallbHOI BIIACHOCTI:
Konnenuis  pedopmyBaHHS  JepKaBHOI  CHUCTEMH  MPABOBOI  OXOPOHHU
IHTEJIeKTyaJIbHOI BiacHOCTI B Ykpaini, [lman 3axomiB 3 peamizamii Konmennii
pedopMyBaHHS JepKaBHOI CHCTEMH TMPABOBOI OXOPOHU 1HTEJIEKTYaIbHOL
BJIACHOCTI1 B YKpaiHi [93].

OpHak, cTaHOM Ha ChOTOJIHI Il JOKYMEHTH BTPATHJIM CBOIO aKTyaJIbHICTh
XO4ya TMOBHOLIHHO TakK 1 He OyJiM peaji3oBaHI Ha MPaKTHIll, OCKIUIbKA 3MiHA
MOJITUYHUX Ta EKOHOMIYHHUX BEKTOPIB PO3BUTKY JACpP)KaBU 3yMOBIIOBAIN
BIJICTYIUICHHS BiJI 3aTBEP/DKEHOTO IUIAHY 3aXOIB Ta MPUHHATTS 1HIIMX PillleHb
3YMOBJIEHUX 1HTErpaliiHUMU MPOIlecaMu Ta BUMOTaMH MIXHAPOJHUX MapTHEPIB,
110 B CBOIO YEPTy BKa3y€e Ha HEJOCKOHAJICTh MPUHHATUX BULIEBKAa3aHUX aKTiB.

Konctutyniss Ykpainu, ssk OCHOBHUM JA€p>KaBHUM JTOKYMEHT, IKUI BU3HAYA€E
JEp>KaBHUM YCTpId, MOPSAOK 1 NPUHIUNM (YHKIIOHYBAHHS MPEICTABHULIBKUX,
BUKOHABYMX Ta CYJOBHUX OpraHiB BIaJu, BUOOpUY CHCTEMY, IpaBa i 00OB’S3KH
JIEp’KaBH, CYCIUIbCTBA Ta TPOMAJISIH, TAKOK MICTUTh HOPMHU, SIKI BCTAHOBJIIOIOTh

rapaHTii cepu IHTeNeKTyaaIbHOi BIacHOCTI [23].
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Bignosigno mo ct. 9 Koncrutyuii YkpaiHu 4vMHHI MI>KHAPOJIHI JIOTOBOPH,
3roJia Ha 000B’A3KOBICTh SIKMX HajaHa BepxoBHoro Panoro Ykpainu, € yaCTHHOIO
HAI[IOHAJIFHOTO 3aKOHOJABCTBA YKpaiHH. YKIAJeHHS MIKHApPOIHUX JTOTOBOPIB,
akl cynepedarb KoHcTUTyHli VYKpaiHM, MOXJIMBE JIMILIE IICIsS BHECEHHS
BimoBimHUX 3MiH 10 Korctutymii Ykpaiau [23].

3rigHo 3 cT. 41 Konctutynii YkpaiHu KOXXK€H Ma€ MpaBO BOJOIITH,
KOPHUCTYBaTHCSI 1 pO3MOPSAKATUCA CBO€IO BJIACHICTIO, pPE3YyJbTaTaMH CBOE]
1HTENEeKTyaJIbHOI, TBOPYOI AlsIbHOCTI. [TpaBo mpuBaTHO1 BIIacCHOCTI HAOYBa€ThCA B
NOPSAAKY, BU3HAUYEHOMY 3aKOHOM. ['pomajsiHu [UIsl 3aJJOBOJIEHHSI CBOIX MOTPEO
MOKYTh KOPHCTYBaTHUCS 00’ €KTaMU MpaBa JIEp>KaBHOI Ta KOMyHaJIbHOI BJIACHOCTI
BIIMOBIAHO 0 3akoHy. HiXTo He mMoke OyTHU MpOTUIIPABHO MO30aBICHUN MpaBa
BiacHocTi. [IpaBo mpuBaTHOT BIacHOCTI € HenopyIHUM. [IpuMycoBe BiguyKeHHS
00’€KTIB MpaBa MPUBATHO1 BIACHOCTI MOXe OYTH 3aCTOCOBAHE JIUIIIE SIK BUHSTOK 3
MOTHBIB CYCHUIbHOI HEOOXIJHOCTI, Ha MIACTaBl 1 B MOPSAIKY, BCTAHOBJIECHHX
3aKOHOM, Ta 32 YMOBH IOIEPEAHHOTO 1 MOBHOTO BIAMIKOIYBAaHHSA iX BapTOCTI.
[IpumycoBe BiIUY>KE€HHS TaKUX 00’ €KTIB 3 HACTYITHUM MOBHUM BiJIIKOyBaHHSIM
iX BapTOCTI JOIYyCKAETHCS JIUIIE B YMOBaX BOEHHOTO YW HAJ3BMYAHHOIO CTaHY.
Kondickariis maliHa Moxke OyTH 3aCTOCOBAaHAa BUKIIIOYHO 3a PIIICHHSIM CYAYy Y
BUIIAJIKaX, 00Cs31 Ta MOPSIIKY, BCTAHOBJIEHUX 3aKOHOM. BHKOpHUCTaHHS BIaCHOCTI
HE MOJKE 3aBJlaBaTH IIKOJM IIpaBaM, CBOOOAAM Ta TiAHOCTI rpoMaisH, iIHTEpecaM
CYCIJIbCTBA, MOTIPIIYBATH €KOJIOTTYHY CUTYAIIO 1 IPUPOHI AKOCTI 3emul [23].

3 BKa3zaHOro BOa4aeTbCs, L0 HA KOHCTUTYLIMHOMY pPIiBHI 3aKpIIJIEHO
TIOJIOKEHHS 1100 BOJIOIHHS, KOPUCTYBAHHS 1 pO3TMOPSIKEHHS CBOEIO BIIACHICTIO,
B TOMY YHUCJ1 i1 pe3yJbTaTaMu CBOET IHTEIEKTYalIbHOI, TBOPUYOT A1SUIBHOCTI.

BiamoBinno mo ct. 54 Konctutymii YkpaiHu rpoMaasiHaM TapaHTyEThCS
CcBOOO/Ia JIITepaTypHOi, XyJOXKHBOi, HAyKOBOI 1 TEXHIYHOI TBOPYOCTI, 3aXHUCT
IHTENEKTyaJIbHOI BJIACHOCTI, IXHIX aBTOPCHKUX IMPaB, MOPAJIbHUX 1 MaTepiaIbHUX
1HTEpeciB, II0 BHUHUKAIOTh Yy 3B’SI3Ky 3 PI3HUMHU BUIAMH IHTEJIEKTYaJlbHOI
nisnbHOCTI.  KOXXHUH  TpOMaJsHMH Ma€ IMpaBO Ha pe3yibTaTH  CBOEQ

IHTEJEKTYalbHOI, TBOPYOi MIAJIBHOCTI; HIXTO HE MOXE BUKOPHUCTOBYBATH abo
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NOIIMPIOBAaTH iX 0Oe€3 MOro 3roiu, 3a BUHSTKAMHU, BCTAHOBJICHUMH 3aKOHOM.
JlepxaBa cripusie pO3BUTKOBI HAyKH, BCTAHOBJICHHIO HayKOBUX 3B’SA3KIB YKpaiHU
31 CBITOBUM CITIBTOBApUCTBOM [23].

Cnin 3BepHyTHM yBary, 1o B Bkazadiil crarti Koncturyuii Ykpainu
BUKOPHUCTOBYETHCSI CaM€ TEPMIH «3aXHUCT 1HTEJEKTYalbHOI BJIACHOCTI», @ TaKOX
nepeadadeHo, Mo JAeprKaBa CIPHUSE PO3BUTKOBI HAyKW, BCTAHOBJICHHIO HAYKOBUX
3B’SI3KIB YKpaiHM 31 CBITOBUM CITIBTOBAPUCTBOM, 1110 MOKHA BIJTHECTH JIO TIEBHOT'O
BUJly CTHUMYJIFOBaHHS 1HTEJIEKTyalbHOI (IHHOBALIMHOI) AISUIBHOCTI, aje JIMIIE B
cdepi Hayku. Takum ynHOM, B KoHcTuTyIii YkpaiHu HEe 3aKpiIUIeHO MOJIO0KEHb
110/10 3000B’sA3aHb JepKaBU B 3a0€3M€UEHH] HAJIEKHOTO PIBHS MPABOBOI OXOPOHU
00’€KTIB 1HTEJIEKTYaJIbHOI BJACHOCTI, a TAKOX B CTBOPEHI1 YMOB JUIsl 3[1MCHEHHS
IHTEJIEKTyaIbHOI (1IHHOBAIIWHOT) AISUTHHOCTI Ta MIATPUMIN 3 OOKY JepiKaBU TaKoi
JISTIBHOCTI He Juiie B cdepl Hayku [92, c. 191-192].

B Vkpaini He Mae KoAM(DIKOBAHOrO akTa y cdepl IHTEIEKTyaIbHOI
BJIACHOCTI. 3BakKalOYM Ha TEBHY CXOXICTb Y HOPMATHBHO-IIPABOBOMY
pEryJIOBaHHI BCiX O0’€KTIB IHTEIEKTYyalbHOI BJIACHOCTI, y HAyKOBIW JITEpaTypi
JIOHUHI TOYAThCA JUCKYCli CTOCOBHO HEOOXIIHOCTI MPUHHATTS €IUHOTO
KOAM(IKOBAHOTO aKTa y cpepi IHTENEKTyalbHOI BIACHOCTI.

VY CBITI MOKH 1110 HE CIIOCTEPITAETHCS CTIMKOI TEHACHINT 10 cUcTeMaTh3aIlli
MIPaBOBUX HOPM, SIKi O BPETryJIb0BYBaIH cPepy 1HTEICKTyaIbHOI BIACHOCTI.

Onnak, fAesiki KOJAEKCHM B OUIbIIIA 4YM MEHIIH Mipi 3a0e3nedyroTh
HOPMATHBHO-TIPABOBE PETYNIOBaHHA y cdepi iHTeneKkTyanbHOi BiacHOCTi. Jlo
TaKUX MOJIMBO BITHECTH:

1) [uBinpHUM KOoaeke Ykpainu [19];

2) ['ocnogapcekuii koaekc Ykpainu [94];

3)  MurtHuit koaekc Ykpainu [95];

4)  IlogaTtkoBuii kogekc Ykpainu [96];

5)  Kogekc Ykpainu npo aaMiHICTpaTHUBHI MpaBonopyiieHHs [97];

6)  Kpuminanbauit kogekc Ykpainu [98].
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[uBiapHUNA KOAEKC YKpaiHM Mae 0a3MCHUM XapaKTep, OCKUJIbKU BH3HAuYa€e
3arajbH1 3acaid OXOPOHM Ta 3aXHCTY MpaB. Y HbOMY MICTATHCS YTOUYHEHHS 11010
cHeliaJbHUX 3aKkoHIB abo mocunaHHs Ha Hux. B Kuusi yerBeptiéi «IIpaBo
IHTENCKTyaJIbHOI ~ BJIACHOCTI» BHU3HAYEHI 3arajibHi 3acajid T1po  MPaBo
IHTEIeKTyaJIbHOI BIIacHOCTI [92, ¢. 192], a came:

1)  mpaBo IHTENEKTyaJlbHOI BIACHOCTI Ha JITEpAaTypHHH, XyMOXKHINA Ta
1HITUH TBIp (ABTOPCHKE MPaBo);

2)  mpaBO IHTENEKTYyaJdbHOI BIJIACHOCTI Ha BHUKOHAHHSA, (OHOrpamy,
BiJIeorpaMy Ta mporpamy (mepeaady) opraHizaiiii MOBJICHHS (CyMiXH1 IIpaBa);

3)  1paBo IHTENEKTyaJbHOI BIACHOCTI HA HAYKOBE BIKPUTTS;

4) MPaBO IHTEJIEKTyaJbHOI BJIACHOCTI Ha BUHAX1Jl, KOPUCHY MOJIEIIb,
IPOMUCIIOBUH 3pa30K;

5)  mpaBo IHTEJIEKTyJIbHOT BJIACHOCTI Ha KOMIIOHYBaHHS
HaIlIBIPOBITHUKOBOIO BUPOOY;

6) TpaBo  IHTENEKTYadbHOI BIACHOCTI Ha  PaIlOHANI3aTOPCHKY
MIPOTO3UIIIIO;

7)  TpaBo IHTENEKTYyaJbHOI BIACHOCTI HA COPT POCIUH, MIOPOY TBAPHH;

8)  mpaBo IHTENEKTyaldbHOI BIIACHOCTI HA KOMEPIIIIiHE HAallMEHYBaHHS;

9)  npaBo IHTENEKTYyaJIbHOI BIACHOCTI HA TOPTOBEJILHY MApKYy;

10) 1mpaBo IHTENEKTYaJbHOT BJIACHOCTI Ha reorpadiyHe 3a3HAUYCHHS,

11) npaBo IHTENEKTyaJbHOI BIACHOCTI HA KOMEpLIHHY TaeMHHUIIIO [19].

Kpim Toro, IluBinpHu# Komekc YKpaiHU BPETYJIbOBYE BITHOCHHH IIOJIO
PO3MOPSKAaHHS MalHOBUMH TIPaBaMHU 1HTEIEKTyalIbHOI BIacHOCTI [92, c. 193].

Oxkpemo ¢l 3BEpHYTH yBary Ha Te, 1o [[uBUIBHUM KOJeKCOM YKpaiHu
nepeadadyeHo CrocoOM 3aXUCTy LMBUIBHUX IPaB, sIKI MOXKJIMBO 3aCTOCOBYBATH Y
BUIIAJIKY MMOPYLIECHHS IPaB 1HTENEKTYalIbHO1 BIacHOCTi [19].

To6T0 MOXIIMBO CTBEpAXKYBaTH, 110 [{MBLIbHUN KOZEKC YKpaiHu B OIbIIH
Mipi BU3HAYa€ YMOBH MPAaBOBOT OXOPOHHU 00’ €KTIB 1HTENEKTYaIbHOI BIACHOCTI Ta
B MEHIIIA Mipi BU3HAYa€ CIOCOOM 3aXHCTy IMpaB Ha OO0’ €KTH IHTEJICKTyalbHOI

BJ'IaCHOCTi, OJdHAaK, Jaiae  1mo3a  IIpaBOBHUM BPCTYJ/IIOBAHHAM  IIMTAHHA
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CTUMYJIIOBaHHS 1HTEICKTYyaJbHOI (IHHOBAIIMHOI) MisUTBHOCTI, X04Ya TOJIOKEHHS,
K1 BU3HAYaIOTh MOXKJIMBICTH Iiepeladl IpaB Ha OO0 €KTH I1HTEJICKTyalbHOI
BJIACHOCTI MOJXKJIMBO BB@KaTH TAaKWUMH, IO BPETYIbOBYIOTh IHUTAHHA IX
KoMepiIriami3aiii.

locnonmapchkuii  KoAekc ~ YKpaiHM  BH3HAUa€  OCHOBHI  3acajau
TOCIIOJJapPIOBaHHS B YKpaiHi 1 PEryJItO€ TOCIIOAAPChKi BIAHOCHHH, 110 BUHUKAIOTh
y MpoIieci opraHizarlii Ta 31IMCHEHHS TOCIOAAPCHKOI AISTILHOCTI MIXK Cy0’ €KTaMu
TOCIOJAPIOBaHHS, a TaKOX MDK UMM CyO’€KTaMH Ta I1HIIMMH YYaCHUKAMH
BIIHOCUH Yy cdepi rocmnomaproBanHs. 3okpema, [ocmogapchbKuM KOJEKCOM
YKkpaiHu BperyJibOBaHO BIJHOCHHHM II[0JI0 BUKOPUCTAaHHS Yy TOCHOJAPCHKIM
JISJIBHOCT1 TPaB 1HTEJNEKTYyaldbHOI BiIacHOCTI. OKpemoi yBaru 3aciyroBye TOU
dakt, mo [ocrmomapchbkuii KOJEKC YKpaiHM TaKoXX BpEryJIbOBYE MUTAHHS
iHHOBaliiHOT  mistibHOCTI. Tak B ['ocmomapcbkomy — Kojaekcl  YKpaiHu
BHU3HAYAIOTHCS OCHOBHI ITOHATTS 1HHOBAIIIMHOI JISJIBHOCTI, a caMe: 1HHOBaIlliiHa
JISTIBHICTh, 1HBECTYBAaHHS 1HHOBAIIMHOI MISTIBHOCTI, a TAaKOXX BHU3HAYCHO BHJIH
1HHOBALIMHO1 AiSUIBHOCTI, (D)OPMU 1HBECTYBaHHS 1HHOBALIMHOI AisIbHOCTI [92, C.
193; 94].

OxpeMo cJ1i] 3BEpHYTH yBary Ha Te, 1o [ '0cro1apcbkuM KoJeKcoM Y KpaiHu
nepeadayeHo Jep)KaBHE PEryJIlOBaHHS 1HHOBAIIWHOI MISUTBHOCTI. 30KpeMma,
BIJIMOBIJTHO /IO TIOJIOKEHB ['0CMOMapChKOro KOACKCY YKpaiHU JepiKaBa pPeryiroe
1HHOBAIIMHY AiSUTBHICTD [92, ¢. 193] musixom:

1) BU3HAYEHHS I1HHOBAIWHOI IISUIBHOCTI SIK HEOOXITHOI CKJIAIO0BOI
1HBECTHUIIITHOI Ta CTPYKTYpPHO-TaTy3€BOi MOJITHKU; (POpMYyBaHHS 1 3a0€3MEUECHHS
peanizalii IHHOBALIITHUX MPOrpaM Ta IIbOBUX MPOEKTIB;

2) CTBOPCHHSI €KOHOMIYHUX, MPABOBUX Ta OPraHi3aIliiHUX YMOB IS
3a0€3IeUeHHs IeP>KaBHOTO PETYJIIOBAaHHS IHHOBALIMHOT TIsUTHHOCTI;

3)  CTBOpPEHHs Ta CHPUSIHHS PO3BUTKOBI 1H(PACTPYKTYpPH 1HHOBALIAHOT
TisTeHOCTI [94].

Kpim toro, ['ocnogapcbkuM kojiekcoM YKpaiHu BCTaHOBJICHO, IO JEpKaBa

NOBUHHA 3/1MCHIOBATH KOHTPOJb 32 IHHOBAILIMHOIO ISUTBHICTIO CyO’€KTiB
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roCrofapioBaHHd Ta I1HIIMX YYAaCHHUKIB TOCHOJAPCHKUX  BIJHOCHH, i
BIJIMOBIHICTIO BUMOTaM 3aKOHOJABCTBA 1 JIEp)KaBHUM 1HHOBALIIHUM MporpamMam
[92, c. 194].

Takoxx [ocmomapcbkuM KOACKCOM YKpaiHM TIependaueHo JAepikKaBHI
rapaHTii cy0’exTam 1HHOBaLIHHOT MisIbHOCTI [92, ¢. 194] no AKX BigHECEHO:

1)  miaTpUMKy I1HHOBAaLIMHUX MPOrpaM 1 MPOEKTIB, COPSAMOBAaHUX Ha
peaizalliio €KOHOMIYHOI Ta COIIaIbHOI MOTITHKH JICP)KaBH;

2)  NIATPUMKY CTBOPEHHS Ta PO3BUTKY CyO’€KTIB 1HQPACTPYKTypH
IHHOBAI[IMHOI JISUILHOCTI;

3)  OXOpOHY Ta 3aXMCT IpaB IHTEIEKTYaJbHOI BJIACHOCTI, 3aXMCT BIJ
HeZ0OPOCOBICHOI KOHKYpEHLIi y cdepl IHHOBALIHHOT AiSUIbHOCTI;

4)  BuUbHMA JocTynm 10 iHopMmalii Tpo MPIOPUTETH JAep>KaBHOI
€KOHOMIYHOI Ta COILaJbHOI MOJITUKH, MPO 1HHOBAIIMHI OTpeOU Ta pe3ybTaTh
HayKOBO-TE€XHIYHOI JisJIbHOCTI, KPIM BUIAJIKIB, MEPEeI0AUYCHUX 3aKOHOM;

5) MIATPUMKY II0JI0 IMATOTOBKH, TEPENiATOTOBKA Ta ITiIBUIICHHS
KBamiQikaiii kaapiB y cepi 311l ICHEHHS] IHHOBALIMHOT AisUIbHOCTI [94].

MutHUil KoJekc YKpaiHM BHU3HA4ya€e 3acaad OpraHizaiii Ta 3a1MCHEHHS
MUTHOI CIIpaBU B YKpaiHi, peryJtoe eKOHOMIYHI, OpraHizailiiiHi, mpaBoBi, KaApOBi
Ta COILIalbHI AacleKkTW MJISJIBHOCTI OpraHiB MUTHULI Ykpainu. B cdepi
IHTEJIEKTYalbHOI BJIACHOCTI MMUTHUM KOJEKCOM YKpaiHu BpPEryJIbOBAaHO
BU3HAYCHHS OCHOBHUX NOHATH B I cdepl, a came: KOHTpadakTH TOBapH,
MipaTChKi TOBapH, TOBAPH, IO MiI03PIOIOTHCS Y MOPYIIEHH] MPaB 1HTEICKTyJIbHOT
BIIaCHOCTI [92, c. 194; 95].

Poznin XIV MuTHOro Kojiekcy YKpaiHu NPUCBSYEHO MUTAHHSAM CIPUSHHS
3aXUCTY MpaB 1HTENEKTyaJIbHOI BJIACHOCTI MiJ Yac MEepeMILICHHsS TOBapiB depes
MUTHUN KOpJIoH Ykpainu. KpiMm Toro, MUTHUM KOZIeKCOM YKpaiHH 3apoOBaKEHO
BEJICHHA MHUTHOTO peecTpy OO’ €KTIB MpaBa I1HTENEKTYaJbHOI BIJIACHOCTI Ta
BU3HAUEHO TMOPSIOK peecTpalii y MHUTHOMY pEecTpi OO0’€KTIB MpaBa

1HTeNeKTyallbHOI BIacHOCTI [92, c. 194; 95].
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[TonaTkoBul KOJIeKC YKpaiHU pEryiato€e BIIHOCUHH, 110 BUHUKAIOTh Yy cepi
CIpaBJISIHHS MOJATKIB 1 300piB. [logaTkoBuil Kojekc YKpaiHu BU3HAYA€E TTOHSATTS
POSUITI — OYIb-SKOTO TIATEXKY, OTPUMAHOTO SIK BUHAropo/aa 3a BUKOPUCTAHHS a0
3a HaJIaHHS MpaBa HAa BUKOPHUCTAHHS 00’€KTa MpaBa IHTEJIEKTyalbHOI BIACHOCTI
BPEryJbOBYE MUTAHHS MOr0 onojatkyBaHHs [92, c. 195; 96].

Kogexc VYkpainu mnpo aaMiHICTPaTHBHI MPABOMOPYIICHHS PETYIIIO€
CYCHUJIbHI BITHOCHHU MO NPHUTATHEHHIO J0 aAMIHICTPATHUBHOI BiJANOBIIAIBLHOCTI.
Tak Konmekcom YkpaiHu npo agMIHICTPATHBHI MPaBOMOPYLIECHHS MepeadadeHo
aJMIHICTPATHBHI TMPABOMOPYLIECHHS B cepi I1HTENCKTyalbHOI BJIACHOCTI 3a
CKOEHHSI SIKMX BCTaHOBJIEHA aJIMiHICTpaTHBHA BIAMOBiAaIBHICTE [92, c. 195], a
came:

1)  mopyuieHHs mpaB Ha 00’ €KT MpaBa IHTEJIEKTYaJIbHOT BIACHOCTI;

2)  TOpYyIICHHS BCTAaHOBJICHUX 3aKOHOJIABCTBOM BHMOT IIOJ0 3a00pOHM
pEKJIaMH Ta CIOHCOPCTBA TIOTHOHOBUX BUPOOIB;

3)  HE3aKOHHE PO3MOBCIOKCHHS MIPUMIPHHKIB ay/110BI3yaJIbHUX TBOPIB,
¢doHorpam, Bieorpam, KOMI’ IOTEPHUX Mporpam, 0a3 nanux [97].

B KpuminansHoMy KozieKCl YKpaiHM BCTAHOBIICHI MMiJICTAaBH 1 MPUHIIUITH
KPUMIHAJIBHOI BIAMOBIJAIBHOCTI, 3JIOYMHHICTh 1 KapaHICTh isiHb, IMiJCTaBU
3BUIBHEHHS BlJ KpHUMIHAJIBHOI BIAMOBIIANBHOCTI 1 mokapaHHs [92, c. 195].
KpuMiHaibHUM KOJEKCOM Mepen0ayeHo KpUMIHAIIbHI MPaBOMOPYIIEHHS B cepi
IHTEICKTyaJIbHOI BJIACHOCTI 3a CKOEHHS SIKHX BCTAHOBJICHA KpUMiHAJIbHA
BIAMOBIAANBHICTE [92, ¢. 195], a came:

1)  mopylIeHHS aBTOPCHKOTO MpaBa i CyMIXXHUX MPaB;

2)  TOpyIICHHS TpaB Ha BHHAXiJ, KOPUCHY MOJECNb, MPOMHCIOBUN
3pa3oK, tororpadiro 1HTerpabHOI MIKPOCXEMH, copT POCJIVH,
palioHai3aTOPCHKY MPOMO3UIIIIO;

3)  He3aKOHHE BUTOTOBJIEHHS, MIAPOOIEHHS, BUKOPUCTAHHS abo 30yT
HE3aKOHHO BHUTOTOBJICHHX, OJICPKAHHUX UM MiAPOOICHUX KOHTPOIHHUX MAPOK;

4)  He3aKOHHE BUKOPHMCTaHHS 3HaKa JUIs TOBapiB 1 mociyr, (GipMoBOTo

HallMEHYyBaHHs, KBaJli()iKOBAHOTO 3a3HAYEHHS MOXOKEHHS TOBapy;



99

5)  He3akoHHE 30MpaHHS 3 METOK BUKOPUCTAHHS a00 BUKOPUCTAHHS
BIJIOMOCTEH, 10 CTAHOBJITH KOMEpIiiHY ab0o OaHKIBCbKY Ta€MHHIIIO;
PO3TOJIONICHHS KOMEPIIIHHOT 200 0aHKIBChKOI TaeMHHUII [98].

Kpim TOro, mpornecyajibHi KOAEKCH PEryJIOITh MPaBOBIIHOCHMHHU IOJI0
MOJKJIMBOCTI 3aXMINATH CBOi MpaBa Ha 00’€KTH I1HTEJIEKTYaJlbHOI BJIACHOCTI
BJACHUKAM TaKMX IpaB LUISXOM 3BEPHEHHS 10 CYAYy Ta MOJANIBIIOIO PO3TIISILY
MO30BHUX 3as1B 0€3M0CePEIHBO CYIOM.

CrernianbHi Tajly3eBl 3aKOHM BHU3HAYalOTh MOPSJOK OXOPOHU Ta 3aXUCTY
00’ €KTIB IHTENIEKTYyaJIbHOI BIACHOCTI, a came: 3akoH Ykpainu «IIpo oxopony npas
Ha coptu pociauH» [99], 3akon Ykpainu «[Ipo oxopoHy mpaB Ha BUHAXOJH 1
kopucHi mozeni» [100], 3akon Ykpainu «IIpo oXxopoHy mpaB Ha NPOMHCIIOBI
3pasku» [101], 3akon Ykpainu «IIpo oxopoHy mpaB Ha 3HaKW IJisg TOBapiB 1
nociyr» [102], 3akon Ykpainu «IIpo aBropchbke mpaBo 1 cymixH1 npasa» [103],
3akoH VYkpainum «lIpo edexTuBHE yOpaBiiHHA MAaWHOBHUMHM  IpaBaMu
MPaBOBJIACHUKIB y chepl aBTOPCHKOTO MpaBa 1 (a00) cymixkHuX mnpasy [104].

3aKoHH, 110 PETYIIOITH OKpeMi chepu COI1aIbHO-EKOHOMIYHOT JISUTBHOCTI,
a came: 3akoH Ykpainu «IIpo 30BHIIIHOEKOHOMIUHY AisUTbHICTE» [105], 3akoH
Vkpainu «Ilpo xyaeTypy» [106], 3akon Ykpainu «IIpo 3axucT €KOHOMIYHOI
KOHKypeHuii» [107] Ta iHmi.

HopmaTuBHO-1IpaBOBI JOKYMEHTH, IO 3aXHUIIAIOTh €KOHOMIYHI IHTEPECH
MpAaIiBHUKIB y cdepl IHTENEKTyallbHOI BIACHOCTI, 30KpemMa nocranoBa KabiHety
MinictpiB Ykpainu «[Ipo po3mipu BimpaxyBanb 10 (OHAIB TBOPYMX CITIOK
VYkpainu 3a BUKOPHCTaHHS TBOPIB JiTeparypu Ta mucrtenra» [108], moctanosa
Kabinery MinictpiB VYkpainun «IIpo 3arTBep/ykKeHHS MIHIMAJIBHUX CTaBOK
BUHATOPOAM (POSIITI) 32 BUKOPUCTAHHS 00’ €KTIB aBTOPCHKOTO TPaBa 1 CyMiRKHUX
npas» [109].

CnewianibHi  3aKkoHHM, Takl sK: 3akoH Ykpainu «[Ipo 3axuct Bifg
Heso0pocoBicHOI kKoHKypeHIiii» [110], 3akon Ykpaiam «[Ipo oxopoHy mpaB Ha
KOMIIOHYBaHHsI HamiBOpOBiAHUKOBUX BUpoOiB» [111], 3akon VYkpainu «Ilpo

IIPaBOBY OXOpOHY TreorpadiyHux 3a3HaueHb» [112].
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3aKOHOJIABCTBO YKpaiHM, 110 PO3IIUPIOE PErYyTIOBAHHS OKPEMHUX MHUTAHb

1HTENEeKTyaJIbHOI, HAYKOBOI Ta KPEAaTHMBHOI MISUIBHOCTI, 30KpeMa 3aKpIIJICHHSIM

BIANMOBIAHUX HOpPM B 3akoHi Ykpainu «lIpo HaykoBy 1 HayKOBO-TEXHIUHY

excrieptusy» [113], 3akoni Ykpainu «[Ipo BumaBuuuy crpaBy» [114], 3akoni

Yxpainu «lIpo npodeciiiHux TBOpUMX MpaliBHUKIB 1 TBOpUl coro3u» [115], 3akowi
Yxpainu «IIpo kinemarorpadito» [116].

JlomatkoBa  jgeTamizaiis  MOPSAKY  HaOyTTs,  3AIMCHEHHS  IIpaB
IHTENIEKTYaJIbHOI BJIACHOCTI, MOPSAJKY JAi y BHUIAJAKy TMOPYIICHHS TIpaB
IHTEJIEKTyaJIbHOI BIACHOCTI BU3HAYAETHCA Y BIIOMUMX HEHOPMATUBHUX aKTax Ta
THCTPYKITISIX.

MoxnuBO  CTBEp/UKYBaTH, IO  CTUMYJIOBAHHS  IHTENEKTYyaJbHOI
(iHHOBAIIHOT) MAISUTBHOCTI, IPaBOBa OXOpPOHAa Ta 3aXHUCT I1HTEJIEKTyaJIbHOI
BJIACHOCTI MOXJIMBI ~TUIBKA TOJl, KOJM BOHM TiepeAdadyeHi YUHHUM
3aKOHO/IaBCTBOM.

Bxkazane 103Bosisi€ aBTOPY CTBEPIXKYBATH, IO JIUIIIE 32 YMOBHU BiJIITOBITHOTO
HOpPMAaTHUBHO-IIPABOBOTO 3a0€3MEYCHHS MOYKIIMBE MO1ajIbIlIe MPAaBO3aCTOCYBAHHS B
chepl CTUMYIIOBAHHSA I1HTEJEKTYalbHOI (IHHOBAIIWHOT) AISUTBHOCTI, MPaBOBOI
OXOPOHHM Ta 3aXHCTy 1HTENEKTyaIbHOT BITACHOCTI.

BaxnmBe wMicuie cepei MpaBOBHX HOPM, SKI BH3HAYAIOTh JIEpKaBHE
YIPABIIHHS IHTEJIEKTYaJIbHOIO BJIIACHICTIO, 3aiiMal0Th HOPMATHBHO-IIPABOBI aKTH,
[0 PETJIaMEHTYIOTh OPSIA0K CTBOPEHHS Ta A1SJILHOCTI OPTaHiB JePKABHOI BN
Ta BIHOCSATHCA JO CTPYKTYpU JCP>KaBHOTO YIPABIIHHSA I1HTEIEKTYaJTIbHOIO
BJIACHICTIO.

Jlo Takux Tpeda BiIHECTH HOPMHU:

1)  sSKUMH BIIPOBAKYIOTHCS Ta SIKUMH BU3HAYAIOTHCS TIPABOBUH CTaTyC,
a TaKOX TMOPSAJIOK YTBOPEHHS W (PYHKIIOHYBaHHS OpraHiB, IO HaJlEXaThb M0
cyO’€eKTa Jep>KaBHOTO YIPaBIIHHA y cepi IHTENEKTyaaIbHOI BIACHOCTI;

2)  SKMMH BCTaHOBIIOIOTHCS MaTepialibHI Ta MNPOLECYadbHI ACHEKTH

peanizaili opraHamMu JEp>KaBHOTO YMPAaBJIiHHSA Ta iX TOCAaAOBUMU OCOOaAMU
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MOBHOB&)XEHb y cdepl 1HTEIEKTyaJbHOI BJIACHOCTI, & TAaKOX IIJICTaBU JJIA iX
3mificHeHHs [92].

Buxonsuu 3 HaBeneHoro, tpeba moroautucs 3 B. ABep’sSHOBUM, SIKUiA
3a3HAYMB, 110 «IIPABOBE PETYJIOBAHHA YHPABIIHCHKOT MISNIBHOCTI 32 JOMOMOTOIO
HOPMATHUBHUX AaKTiB YINpaBiiHHS OOOB’S3KOBO TOBHMHHE JOTIOBHIOBATHCS
1HAMBIAyanbHUM (HEHOPMATHUBHUM) pPETyIIOBAaHHSAM, IO 3IIHCHIOETHCS uepe3
3aCTOCYBaHHS MIPABOBUX HOPM, CIPSIMOBAaHUX Ha YTOYHEHHS IPABOBOIO
CTAaHOBHIIIA 1 3B’ SA3KIB YUYACHHUKIB YIIPABIIHCHKOIO MPOLECY B KOHKPETHIM peaibHIN
CUTyallll HUISIXOM KOHKpETH3allli BCTAHOBJIEHUX IPAaBOBOIO HOPMOIO MpaB 1
000B’s13KiB ¢y0’exTiB» [117, ¢. 287].

[IpuBeneHHsT HalllOHAJIBHOI 3aKOHOJABYOi 0a3W y BIAMOBIAHICTH [0
3araJbHOBU3HAHUX HOPM, MIKHApOJHO-TPABOBUX CTAaHIAPTIB Ta MPUHIIMIIIB Y
cepl 1HTENEKTYaJIbHOI BJIACHOCTI € YMHHUKOM ii PO3BUTKY. BpaxoByrouum Ie
BOKIMBAM THUTAaHHAM € TPUETHAHHS 10 MDKHAPOJHHUX YTOJ, SKI MICTSTh
iMIiepaTuBHI 200 pEKOMEHJAIlIHI TOJOXEeHHS y cdepl IHTEeNeKTyalbHOl
BJIACHOCTI.

3 METOI0 BIPOBAIHKEHHS OUIBII BHUCOKOTO PIBHS OXOPOHH Ta 3aXHUCTY
IHTENIEKTYaJIbHOI BJIACHOCTI Ta HAJIaroXKEHHSI MIKHAPOIHOTO CITIBPOOITHUIITBA B
uiid cepi, Ykpaina HaOyJa uneHcTBa y BeecBiTHIN oprasizanli 1HTeIeKTyalbHO1
BJIacHOCTI, mianucaBid B 1970 pori KonBeHiito mpo 3acHyBaHHs BcecBiTHBOI
oprasizaiii 1HTeJIEKTyaJbHO1 BIacHOCTI [22; 92, c. 198].

VY minomMy, Ha ChOroJHI YKpaiHa € y4acHMIICIO OLIBIIOCTI JOTOBOPIB 13
PI3HHX acCIEeKTIB IHTEJICKTyaJlbHOI BJIACHOCTI, IO iX aamiHicTpye BcecBiTHs
oprasizaiiisi IHT€JIEKTyalabHOI BiIacHOCTI. LI 1oroBopy yMOBHO HOIIISIOTHCS Ha
TPH KaTeropii:

1)  moroBopu Mpo riaodajIbHy CUCTEMY OXOPOHH;

2)  JIOTOBOPH IIOJ0 OXOPOHU IHTEJIEKTYaIbHOI BJACHOCTI;

3)  moroBopwu moa0 knacudikariii [92, c. 198].

MixnapoaHi joroBopu BcecBITHBOI  opraHizaiii  1HTEIEKTYaIbHOL

BJIACHOCTI € MDKHapOAHHUMH JOKyMEHTaMH M’ SIKOTO IIpaBa, TOOTO € He
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IMIIEpaTUBHUMH, & pEKOMEHIalIiHUMU JoKyMeHTaMu. Humu He nependadaeTscs
CaHKI[I 3a HEBHMKOHAHHs 3000B’s3aHb. [lo 1994 poky B MDKHaApOgHOMY IIpaBi
OpakyBajo €IWHOTO JpKepena 3000B’s3aHb Ta HOPM y cdepl IHTEIeKTyaabHOi
BiacHocTi. Ha Ypyrsalicbkkux neperoBopax Ipo 3arajibHy yroay 3 Tapuis Ta
TOPriBAl OyJo MpuitHATO piteHHs npo 3acHyBaHHsI COT Ta nocsruyTo Yroau mpo
TOPrOBENbHI aCMeKTH MpaB iHTeleKTyanbHoi BiacHocTi [118]. 3 2008 poky
VYkpaina € uienoM COT. OgHouacHo 3 [Ipotokosiom ripo Bctyn Ykpainu 1o COT,
axui 0yno nignucano 5 mororo 2008 poky y micti XKeneBa, parudikoBaHo YToay
PO TOPrOBEJIbHI ACMEKTH MpPaB 1HTEIEKTYaJbHOI BIACHOCTI — OJWH 3 OCHOBHUX
JIOKYMEHTIB 111€1 oprafizarii.

BaxnuBicth Yroam mnpo TOProBeNbHI ACMEKTH MpaB IHTEJIEKTYaJbHOI
BJIACHOCTI MO’KHA PO3IJIAJIaTH Y TPbOX aClEeKTax:

1) NEePIINA Ta €AUHUN MI>KHAPOIHUI JOKYMEHT, SIKUI PETyIII0€ MUTaHHS
y chepl OXOpOHU TpaB HA 00’ €KTU IHTEIEKTYaIbHOI BIACHOCTI,

2)  MDKHapOJHUW JOKyMEHT, SKHUA BCTAaHOBIIIOE ITUBUILHO-TIPABOBI,
aJAMIHICTPaTUBHO- Ta  KPHUMIHAJIBHO-MPOLIECYaJbHI  MOPOLEAYPU  3aXUCTY
IHTEJIEKTyaJIbHOI BIIACHOCTI;

3)  MDKHapOOHUM  JIOKYMEHT, SKHH  3aKpiIUIIOE  TPIOPUTETHICTH
BPETyJIIOBaHHS CYINEPEYOK ULUISIXOM TEPEeroBOpiB y cdepi I1HTENEKTyalbHOI
BiacHocti [119; 120, ¢. 101].

[linnucanHg MI>KHApOJAHUX JOTOBOPIB Ma€ MOABIMHE 3HAYECHHS:

1) HOpMH MDKHAPOJHUX YroJ CTalOTh YAaCTUHOK HAIllOHAJIBHOTO
3aKOHO/IaBCTBA, JESIKI 3 HUX MOTPeOYyIOTh 101aTKOBOT IMIUIEMEHTAIli Ta BHECCHHS
3MIH /10 HasiBHUX Yy JiepKaBl HOPMATHBHO-NPABOBHUX aKTIB, 110 MAa€ HACIHIJIKOM
YAOCKOHAJIEHHS Ta OINTHUMI3allil0 HAI[lOHAIBHOI HOPMATHBHO-TIPaBOBOI 0a3u B
cdepl IHTENEeKTyalIbHOT BIACHOCTI;

2)  partudikaiis MDKHAPOJHUX Yroj CHpPUSE BUPIIICHHIO MUTaHb
B3a€MOJIII Ta CHIBPOOITHHULITBA 3 MDKYPSJOBHUMH OpraHizamisiMud abo ypsjaamu
IHIIUX KpaiH, a TaKOoX BIJIrpae BaXJIMBY pPOJb B I1HTErpaliiHUX Mpolecax

VYkpainu, 30kpemMa B iHTerpauii 10 €spomneiicbkoro Coro3sy [92, c. 199].
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€porneiicbkuii Coro3 CTEKUTh 32 BUKOHAHHSAM YKpaiHOKO 3000B’sI3aHb,

B3SATUX BUIMOBIIHO A0 YTOAWM TPO MApPTHEPCTBO Ta CIIBPOOITHUIITBO MIXK
YkpaiHoto 1 €BponeiicbKUM CIiBTOBApUCTBOM Ta HOTO JIep KaBaMHU-YJICHAMHU.

Takox BUKOHAHHS B3SATUX Ha ce0e 3000B’si3aHb YKpaiHOIO B cdepi
1HTEICKTYyaJIbHOI BJIACHOCTI € aKTyaJIbHUM TMWTAHHSAM JUTsl 1HITAX MIKHAPOJTHHUX
napTHEpIB.

JIBOCTOPOHHI MIKYPSIOBI YTOJH IIPO CHIBPOOITHUIITBO, SIKI CIIPSIMOBaH1 Ha
BPETYJIIOBaHHS THUX YM IHIIMX MUTaHb y c(epl IHTENEKTYaIbHOI BIIACHOCTI TAKOXK
€ YaCTHMHOIO HaIllOHAJIbHOTO 3aKOHOJIaBCTBA y I11H cdepi.

Bonnouac, sik 3a3Havae FO. Kanina ta T. Pomar, «ocHOBHI npeTeH3ii 3 60Ky
€poneiicbkoro Coro3y, MDKHApOJHUX OpraHizaliil Ta 1HCTUTYLIN BUKIMKAE B
VYkpaiHi He BJIacCHE 3aKOHOJIaBCTBO, a €(hEeKTUBHICTh HOT0 peaisallii, peayibHi Jii 3
INPUIMHEHHS NIpaTCTBa, CTBOPEHHA €(PEeKTUBHOI CynoBOi cuctemu» [121; 122, c.
22].

Iro te3y miarpumye it O. bepHaToBuY, KW 3a3Hayae, MO «MIKHAPOJIHI
MpaBO3axXKCHI OpraHi3ailii, 3 1HIIIATUBY SKUX 31MCHIOBABCS 1 3A1HCHIOETHCS TUCK
Ha YKpaiHy, KpUTHUKYBAJIN HE YKPAiHChKE 3aKOHOIABCTBO 3 MPaB 1HTEICKTyaIbHOI
BJIACHOCTI, & HEBUKOHAHHS MO0 TookeHby» [123, ¢. 23].

H. JlpurBane BKazye, 10 «3aKOHOJABCTBO CAMO IO COOl HE € KIHIIEBOIO
METOI0, a JIMIIe BaXKJIWUBOIO YACTHHOIO CTPYKTYpH  (yHKIIOHYBaHHS
IHTENIeKTyalbHOT ~ BJIACHOCTi.  3aKOHOAABCTBO  MOTpeOye  MPaKTUYHOTO
3aCTOCYBaHHsA, a Il I[bOTO HEOOXIMHUMH € BIJAMOBIAHI aJMIHICTPATHBHI
MEXaHI3MH Ta TMpoleaypu, TOOTO ONTHMabHE 1 KOHCTPYKTHBHE JEpKaBHE
ynpasmiHHs [124, c. 122].

Takum 9HOM, SIK MI>KHApPO/IHI TAPTHEPH TaK 1 HAYKOBIII BKA3YIOTh Ha TE, IO
B YKpaiHl € JO0CUTh PO3BUHEHUM MPABOBHUI MEXaHI3M JAEP>KABHOT'O PEryJIFOBaHHS
y cdepi IHTEeNEeKTyaabHOI BJIIACHOCTI, 1110 B CBOIO Uepry 3ale3nedye epeKTUBHE
HOPMATHBHO-TIPABOBOE PETYJIOBAHHS, OJHAK, MpaBoOpeamisailisa 3aKpiIIeHUuX
3aKOHOJIJABUYMX HOPM CTBOPIOE MEPENOHM Ha MUISAXY IHTErpaliiHUX MPOIECIB

VYkpainu, 1110 B CBOIO Yepry BIUIMBAE HA ii pOJIb HA MIKHAPOHIHN apeHi.
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3aranpHe CHOPUMHSTIMBE CTABJICHHS JI0 CTaHY 3aKOHOJABCTBA y cdepi

1HTEJIEKTyaJIbHOI BJIACHOCTI B YKpaiHl MOJLISIOTh HE BC1 HayKOBIIl BKa3ylOud Ha

TE, 110 YUHHI HOPMAaTUBHO-TIPABOBI aKTH Y cepl IHTEIEKTyalbHOI BIACHOCTI Y

[IJIOMY HE 3a0€3I1eUyI0Th Ha1iHOT Ta €)eKTUBHOI MPABOBOI OXOPOHH Ta 3aXUCTY

IIUX TIPaB, OCKIJILKH KOKEH 3aKOH Tiependavae CBO1 3axoau y chpi iHTeNIeKTyaIbHOT
BJIACHOCTI.

ABTOp 3BepTae yBary Ha Te, 110 JIIHCHO HE 3aBXKJId HOPMAaTUBHO-IIPABOBI
aKTHU € y3roJKEHUMHU MK COO0I0, MICTATh CyNIEPEYHOCT] i1 HE CTAHOBJISITH €IMHOT
CUCTEMU Yy c(epi IHTEIEKTyaIbHOI BIACHOCTI.

3okpema, O. KipeeBa KpUTHYHO CTaBUTHCSA O YMHHOTO 3aKOHOJABCTBA
VYkpainu. BoHa Bkazye, 1110 «4MHHE 3aKOHOJABCTBO Y KpaiHU MPO IHTEIEKTYyalbHY
BJIACHICTB JIOCI HE BIJIIrpa€ Pojb HAIMHOTO Ta €()EKTUBHO JII0YOTO MPABOBOIO
MexaHizmy» [125, c. 194].

Crni BKazaTy, 110 BKa3aHl 3ayBa)XE€HHS € CIYIIHUMH Ta B I[IJIOMY BOHU MU
BIIMOBIAIOTh BHMOTaM MDKHAPOJIHUX IIapTHEPIB, SKI HAIMOJSATalOTh Ha
NOJAJIBLIIOMY PO3BUTKY MPABOBOI'O MEXaHI3MY JIEPKaBHOTO YHPaBIIHHS y cdepi
IHTEJIEKTyaIbHOI BIIACHOCTI.

VYkpaina He irHOpye BKa3aHWX BHMOI Ta HAaMaraeThCsl yCyBaTH HasBHI
npoOJsieMH B 111 cepi.

Tak, 3akonoM Ykpainm «[Ipo BHECEHHS 3MiH 10 JNESIKUX 3aKOHOJIaBYHMX
aKTIB YKpaiHU 11010 TOCUJIEHHS OXOPOHH 1 3aXUCTY MpaB Ha TOPrOBEIbH1 MAPKH 1
MIPOMHUCIIOBI 3pa3Kud Ta OOPOTHOM 3 MATCHTHUMH 3JOBKHUBAHHSAMUY, SKUU OYJI0
npuiiHaTo 21 nunas 2020 poky, NEeperiisiHyTO YAHHE 3aKOHOJIaBCTBAa YKpaiHU y
chepl OXOpPOHM MpaB HAa TOProBeIbHI MAapKH 1 MPOMMCIIOBI 3pa3Kd 3 METOIO
3a0e3neunTu e(heKTUBHE BUKOHAHHS Y KpaiHOIO 3000B’A3aHb Y paMKax YTOAH PO
acorfiamiro Mix YKpaiHOW, 3 OJHIEI CTOpoHH, Ta E€BpomnehcbkuM Cor30M,
€BponeiicbkkuM CrHiBTOBApUCTBOM 3 aTOMHOI €HEprii 1 IiXHIMHU JepKaBaMu-
YJI€HaMH, 3 1HII0i cTopoHu [126].

3okpema, Oyyo iMIUIEMEHTOBaHO BUMOru crare 204-207 VYroau mpo

acouiamio, a Takok mnojoxeHHs [JupexktuBu 98/71/€C €Bpomnelicbkoro
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[Tapnamenty Ta Pagm Bim 13 xoBTHs 1998 poky mnpo mNpaBOBYy OXOPOHY
pOMHUCIIOBUX 3pa3kiB, Pernamenty Panu (€C) Ne 6/2002 Bin 12 rpyans 2001 poky
po poMuciioBi 3pa3ku CriBroBapucTsa; Jupextusu 2008/95/€C Bin 22 KOBTHS
2008 poxy €poneiicskoro [Tapnamenty ta Pagu npo HaOmmkeHHs 3aKOHOJaBCTB
JIeprKaB-4ICHIB MO0 TOProBeIbHUX Mapok, Permamenty Pamu (€C) Ne 207/2009
Biz1 26 sroToro 2009 poxy mmpo ToproBensHy MapKy CIiBTOBapHCTBa y HAIllIOHATHHE
3aKOHOJABCTBO [126].

[cHyrO4l MpOTaTMHA HOPMATHUBHO-IIPABOBOIO PETYJIIOBAHHS OXOPOHU IPAB
Ha MPOMUCIIOBI 3pa3KH, 0 MPUNUHATTS BKAa3aHOTO HOPMATHBHO-IIPABOBOTO aKTa,
CTBOPIOBAJIM CIPUSTIMBHUI KIIIMAT 3JI0BKUBAHHA MpaBaMu y chepi IHTEKTyalIbHOT
BJIACHOCTI, @ CcaM€ NOIIMPEHHS B YKpaiHl SBUINA TaK 3BAHOIO «IIATEHTHOIO
TPOJIHTY». BiICyTHICTB J1i€BOrO MeXaH13My OOpOTHOU 3 «ITATEHTHUM TPOJIIHTOM
OPU3BOAWIO JO 3HWKEHHS 1HBECTHLIIHOI mnpuBaOIMBOCTI VYKpaiHM Ha
MI>KHApOJIHINA apeHi.

[Tpuitasarts 3akony Ykpaiau «IIpo BHECEHHS 3M1H 10 AESKUX 3aKOHOIaBYUX
aKTIB YKpaiHU 11010 MOCUJIEHHS OXOPOHH 1 3aXUCTY MIpaB Ha TOPTrOBEJIbHI MAPKU 1
MIPOMMUCIIOBI 3pa3ku Ta OOPOTHOM 3 MATEHTHUMU 3JIOBXKMBAHHSIMHU» 3a0€3MEUMIIO
BUKOHAHHS 3000B’si3aHb YKpaiHU y cdepi €BpONENChKOi 1HTEerpaiii B 4acTHHI
y3rOJI)KEHHS. BUMOT YMHHOTO 3aKOHOJABCTBAa YKpAiHM IIOAO OXOPOHM IpaB Ha
TOProBeJIbHI MapKH 1 MPOMUCIIOBI 3pa3ku 13 mpaBoM €Bporneiickkoro Coro3y [126].

[logo ToproBenbHUX Mapok 3akoH Ykpainu «[Ipo BHeceHHs 3MiH [0
JeSKNX 3aKOHOJaBYMX aKTIB YKpaiHH MO0 MMOCHJICHHSI OXOPOHHU 1 3aXHUCTY TpaB
Ha TOProBeJIbHI MapKd 1 TPOMHUCIIOBI 3pa3ku Ta OOpOTHOM 3 MATEHTHUMHU
37OB)KMBAHHSAMM» BCTAHOBUB TMPABOBY MOXJIMBICTh TOJAHHS 3asiBKH B
CJICKTPOHHIN (hOpMi; yTOUHUB MIJCTaBU JJIsl BIAMOBH y peecTpailii abo BUSHAHHS
HEJIHCHOIO peecTpallii TOProBeJIbHOT MAPKH; YTOUYHUB MOPSIOK HAJJaHHS PAaBOBOI
OXOPOHHM 3a MIXKHAPOJHOK peecTpalliero (3a MaapuIchKO CUCTEMOIO), a TAKOK
OyJ10 OCHJICHO CaHKIIIi 3a MOPYIIEHHS IPaB Ha TOProBeabHI Mapku [126].

[Ilomo mpomuciaoBux 3pa3kiB 3akoH YkpaiHu «[Ipo BHeceHHs 3MiH 0

JIESIKUX 3aKOHOJABYMX aKTIB YKpaiHH HI00 MOCUJICHHS OXOPOHH 1 3aXUCTY MpaB
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Ha TOProBeJIbHI MapKd 1 TPOMMCIOBI 3pa3kKd Ta OOpOTHOM 3 MAaTEHTHUMU
3NIOBKUBAHHAMM»  TEepe0auyuB JOJATKOBUM KPUTEPId  OXOPOHO3AATHOCTI
(1HIMBIAYyaTbHUAN XapaKTep); HaJlaB MOXKIJIMBICTh 3a0€3MeUEHHS TIPABOBOI OXOPOHHU
HE3apeeCTPOBAHUX TPOMHUCIOBUX 3pa3KiB; BCTAHOBHUB IPABOBY MOKIIUBICTD
MOJIaHHS 3asBKH B €JICKTPOHHIN (opMi; MOXKIMBICTH MOALTY 3asBKU; 301IbIINB
CTPOK YMHHOCTI IpaB /10 25 POKiB; 3MIHUB BHUJl OXOPOHHOTO JOKYMEHTY 3 ATEHTY
Ha CBIJOILTBO; IepeAdauyuB MOKIUBICTh JIOCYJIOBOTO CKAaCyBaHHSI CBIJIOITBA B
03acyJ0BOMY NOPAIKY [126].

Kpim Toro, 3akoHom VYkpainu «I[Ipo BHeceHHs 3MIH [0 JACSIKUX
3aKOHO/IaBUMX AaKTIB YKpaiHU IIOAO MOCWJICHHS 3aXHCTy IpaB 1HTEIEKTYyaJIbHOI
BJIACHOCTI», sAKkui Oyno mnpuiiHaTto 20 Oepe3ns 2023 poky, Oyno BHUPIIIEHO
KJIIOYOBY Hpo0OJieMy, a caMmMe TPUBEJIEHHS IIOJOKEHb aKTIB LUBLIBHOTO,
[IUBIJIFHOTO TPOLIECYyaIbHOTO, TOCIOAAPCHKOTO TMPOIECYaJbHOrO IpaBa Ta
3aKOHOAABCTBA Yy c(depi 1HTENEKTyadbHOI BIACHOCTI Yy BIAMOBIAHICTH JO
3000B’s13aHb 11010 3aXUCTY IMPaB IHTEIEKTYalIbHOI BIIACHOCTI, B3ATHX Y KpaiHOIO
3a YT0JI010 PO acowlialio MK YKpaiHO, 3 OAHIET CTOPOHHU, Ta €BPONEUCHKUM
Coro3om, €poreiicbkuM CHiBTOBapUCTBOM 3 AaTOMHOI €HEprii 1 iXHIMHU
Jep:KkaBaMU-4JIeHaMU, 3 1HIIO1 cToponH [127].

Takoxk, Ha BUKOHAHHSI BKa3aHUX 3000B’s3aHb, 3aKOHOJABCTBO YKpaiHU B
cdepi IHTEeNEeKTyaIbHOI BIACHOCTI OYJI0 MPUBEICHO Y BIAMOBIIHICTH 0 CTAHIaPTIB
paBOBOI OXOPOHHM, NependadyeHux YTOJ0K MpO acouialilo MiX YKpaiHowo, 3
oJtHi€i cToponu, Ta €Bponeiickkum Coro3om, €BporneiichkuM CriBTOBapUCTBOM 3
aTOMHOI €Heprii 1 iXHIMU JepKaBaMU-WICHAMH, 3 1HIIOI CTOPOHH, 1 HACTYITHUM
IHTEJIEKTyaJIbHOI BJIACHOCTI Y YaCTHHI IMBIILHUX 3aXOJ1B, MPOIEIyp 1 3ac00iB
3axucty [127].

Cnin 3a3HaunTy, 1o 3 24 motoro 2022 poky mo BCii TepuTopli YKpaiHu
Oy70 BBEIEHO BOEHHMU cTaH. Take pilieHHs OyJlo yXBaJleHO Yy 3B’SA3Ky 3

BilicbkOBOIO arpeciero Pociicbkoi ®Depepariii npotu YKpaiHu Ha MiACTaBl
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npono3uliii Paau HalioHanbHOT O€3MeKH 1 000POHHU BIATIOBIIHO 10 YKPaiHCHKOTO
3aKOHO/IaBCTBA.

VY 3B’s3Ky 13 BBEICHHSIM B YKpaiHi BOEHHOTO CTaHy TUMYacoBO, Ha Mepioj
Jii TPaBOBOTO PEKUMY BOEHHOTO CTaHY, MOKYTh OOMEXKYBaTHUCS KOHCTUTYIIIHHI
mpaBa i1 CBOOOAM JIOAWHU 1 TPOMAISHWHA, a TaKO0X BBOJUTHUCS THUMYACOBI
OOMEKEeHHsI TIPaB 1 3aKOHHHUX 1HTEPECIB IOPUIUIHHUX OCIO B Mekax Ta 00cs3i, 110
HEO0OX1/TH1 JiJ1s1 3a0€31eueHHs] MOYKJIMBOCTI 3alIPOBAPKEHHS Ta 3/1HCHEHHS 3aX0/I1B
MIPaBOBOTO PESKUMY BOEHHOTO CTaHY.

Bianosinno no 3akony Ykpainu «[Ipo 3axuct iHTepeciB ocid y cdepi
IHTEJIEKTYaJIbHOI BIACHOCTI IiJ] Yac Jiii BOEHHOTO CTaHy, BBEJCHOTO Yy 3B S3KY 13
30poitHor0 arpeciero Pociiicbkoi ®enepanii npotu Ykpainu», [Kud  OyJo
npuitHsaTo 01 kBiTHS 2022 poky, Oys0 3yNMMHEHO NEepedir CTPOKIB, OB’ A3aHUX 3
OXOPOHOIO TMPAB IHTEJIEKTYaJIbHOI BIACHOCTI, a TaKOX CTPOKIB HIOAO0 MPOILEAYP
HaOyTTs LMX MpaB, BHU3HAYEHUX CICLHIAIbBHUMHM 3aKOHAMU YKpaiHu y cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta IIJ3aKOHHUMH aKTaMmH; OyJio TepeadadeHo
MOXJIMBICTh 0CO0aM TOJATH JOKYMEHTH (3asiBU, KJIOMOTAHHS, 3amepedyeHHSs,
BIJIMOBI/I1, TOIIO), MOJIAHHS SKWX BUMAara€eThCs CIEHIaIbHUMU 3aKOHAMU Y KpaiHH
y cepi iHTeNeKTyaIbHOI BJACHOCTI Ta IHIIUMHU MiA3aKOHHUMHU aKTaMH MIPOTITOM
JIeB’sITHOCTa JIHIB, BiJ JHSA CKAaCyBaHHS BOEHHOI'O CTaHy, 0e3 cmuiatu 300py 3a
MIPOJIOBXKCHHS, TTOJOBKCHHS UM TTOHOBJICHHS BiMOBIIHUX CTPOKIB [128].

Takum 4YuHOM, JepKaBa HaMara€ThCs IOKpAIlyBaTH CTaH HOPMATHBHO-
IPaBOBOro 3a0e3neueHHs y cdepl 1HTeNEeKTyalbHOI BIACHOCTI Ta HE JIOMYCKaTH
BTpaTH MPaB IHTEIEKTYaTbHOT BJACHOCTI y TIEP10/T /Iii BOEHHOTO CTaHYy.

Jlep>xaBHe ympaBiiHHS B L1 cdepl BUKOHYe (PYHKINT 1IOJ0 MiHiMI3alii
BIUTUBY HEraTHUBHUX (DAaKTOPIB Ta HACIIAKIB Jii BOEHHOTO CTaHy Ha BJIACHUKIB
00’ €KTIB 1HTEJIEKTYaJIbHOT BJIACHOCTI.

OTxe, Tmodaipllie BIOCKOHAJICHHS CTaHy HOPMATHBHO-IIPABOBOTO
3a0e3MeyeHHs] JepKaBHOIO YOpPaBIiHHSA y cdepl 1HTeneyTaabHOi BIIACHOCTI
NOBUHHO BIAOyBaTHCS B TMOENHAHHI 3 YJOCKOHAJIEHHSM IPAaBOBOIO Ta

IHCTUTYLIAHOTO  MEXaHI3My JIEp)KaBHOTO  yMIPAaBIiHHS  1HTEJIEKTYalbHOIO
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BJIACHICTIO, III0 B CBOIO uepry Oyje 3abe3reuyBaTv BiJANOBIIHE HOPMAaTHUBHE U
IHCTUTYIIIMHE JIepKaBHE PETYyJIIOBaHHA Y 111l cdepl, OCKUIBKH ChOTOIHI HAWO1IbIII
npo0sieMrd BHUHHUKAIOTh, 3A€OLIBIIOrO, B MUTAaHHI MPaBO3aCTOCYBAaHHA, Xo4a M
MO3UTHBHI TEHJICHIII1 pealti3allii MpaBOBOTO MEXaH13MYy JIEPKABHOTO YIIPABIIIHHS Y
cdepi IHTEIEKTYalTbHO1 BIACHOCTI € ORI YMM OYCBHIHMMH Ta 1€l MEXaHi3M

BKasye€, 1o BIH MOJK€ HAJIEKHUM YHHOM pcaryBaTt Ha BUKJIMKH Cy‘-IaCHOCTi.

2.2. InucruryniiiHe 3a0e3leYeHHS [ePKABHOTO YNPABJIHHA B cdepi

IHTeJeKTyaIbHOI BJIACHOCTI

[HCTUTYIIMiHE 3a0e3MeUYeHHs JIEP)KaBHOTO YIIPaBJIIHHSI Mae Oe3MOCEpeIHE
BIJIHOIIEHHS J10 Cy0’€KTY JIep>KaBHOIO YIPABIIHHS Ta OPTraHi3alliHOl CTPYKTYpHU
JepKaBHOTO ympaBiiHHs. [HCTUTYIIHE 3a0€3MeUeHHS IEPKABHOTO YIPaBIIIHHS
cupsiMOBaHE Ha (QOpPMyBaHHS CTPYKTYpH JEpKABHUX OpraHiB, IO MaioTh
MMOBHOBAXKEHHS y TIEBHIM cdepi.

BB iHCTUTYIIHHOTO MEXaHI3My JEP:KaBHOTO YIPaBJIiHHS Ha Cy0’€KTa
JIEP’KAaBHOTO YIPABIIIHHSA 3YMOBIIOE HOTO BIUIMB Ha BCIO CHUCTEMY JEPKABHOTO
yIOpaBIIHHS.

VY 3B’513Ky 3 HECTINKICTIO BIIHOCHH, ITI0 € 00’ €KTOM JIEP>KaBHOTO YIIPABIIHHS
B I cdepi, THCTUTYLIMHUI MEXaHI3M JEp>KaBHOTO YHOPaBIIHHA y cdepi
IHTEJIEKTYaIbHOI BIACHOCTI Ma€ OyTH THYYKUM, JIETKO CIIPUHMATH Ta ONIEpPaTUBHO
BIIPOBAPKYBATH ONTHUMI3AINIO Ta PEOPraHi3alliio, BIAMOBIIHO 10 MOTPed 00’ €KTy
[129, c. 46].

Opranizamiiina CTpyKTypa JEpXKaBHOTO YIIPABIiHHA € JIEPKABHO-
YOPABIIHCHKOIO KAaTEropi€ro, HI0 XapaKTepU3ye BITHOCMHU CYKYIHOCTI JIaHOK
amapary JIep>KaBHOTO YIPaBIIiHHS Ta HASIBHUX 3B’ SI3KiB MiXK HUMH, III0 BUPAXKAIOTh
B3aEMO/IIIO ¥ KOOPAMHAIIIIO €JIEMEHTIB ycepenuHi qanoi cucremu [ 130, c. 67].

Ak Oyyno BU3HAYEHO, CYyO’€KT JEP>KABHOTO YIPABIIHHS ICHYE Ha JBOX

piBHSIX, a came:
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1)  Ha piBHI OopraHiB 3arajbHOi KOMIIETEHI[Ii, KOTP1 BU3HAYAIOTh 3acaju
JISJTBHOCT1 OpraHiB JAEP>KaBHOTO YIIPABIIIHHS, IO HAJEKaTh JI0 Cy0 €KTa APYroro
piBHS y cdepl CTUMYTIOBaHHS I1HTEJIEKTYalbHO! (1HHOBAIIHOT) isSTTLHOCTI,
IPaBOBOI OXOPOHU Ta 3aXMCTY 1HTEJIEKTYaIbHOI BIACHOCTI;

2)  Ha piBHI OpraHiB, HAJAUICHUX CIEUIaJbHUMH MOBHOBAKEHHSIMHU Y
cdepi IHTENEeKTyaIbHO1 BIACHOCTI.

OTxe, po3MEKyBaHHS MK IIUMHU PIBHSMU OPTaHIB MOJIATAE B XapakTepi
JIepKaBHO-YIIPABIIHCHKOTO BIUIMBY Ta BUJI O00’€KTa, HAa SKUM 1€W BIUIUB
0e3mocepe/IHbO 3IUCHIOEThCS. 3MIMCHEHHS JIepKaBHO-YNPABIIHCHKOTO BIUIMBY
MOBUHHE BIIOYBAaTUCS y B3a€EMO3B’SI3Ky MIDK KEpPIBHOIO Ta KEpPOBAaHOIO
M1JICUCTEMaMHU.

Sk 3a3navaroth H. Hikank ta O. MamkoB 13 3araJilbHOCUCTEMHOT TOYKH
30pYy, «OpraH JIepKaBHOTO YIPABIIHHSA SBJIIE€ COOOO IIITIICHY CUCTEMY JEP>KaBHOTO
MEXaHi3My, 10 TIOCiJJa€ TEBHE Miclle B 1lepapxii (cucTemi) BUKOHABYO-
PO3IOPSATINX OPraHiB, BIH CTBOPEHHUM Ta ICHYE JJIsi JOCSATHEHHS COIIAJIbHO
3HAUYIIMX 1 HOPMATHUBHO 3aKPIIUICHUX I11€i, BAKOHY€E MEBHUM HaOlp (QyHKIIN
gepe3 O1IbIIN UM MEHIN IMOCTIHHI (OPMH 1 METOIM IISUIBHOCTI 1 HAJIUJICHUM IS
bOr0 TMpaBaMU Ta OO0OB’s3KaMu (KOMIIETEHIII€I0), 3’€IHAHUW CTIMKUMHU
YOPABIIHCHKUMHU 3B’ SI3KaMU 3 (PIKCOBAHUM PSAJOM 00’ €KTIB YNPaBIIIHHS B MEXKax
neBHOI chepu AisutbHOCTI aepxkasu» [131, c. 19].

OTxe, opraHd JAEpXKaBHOI BJIaaAHW, SK CTPYKTYpPHI €IEMEHTH CyO’ €KTa
JIEP’)KaBHOTO YIIPaBJIIHHS TMOB’s3aHI MK CO0O0I0 BiHOCMHAMU CyOopauHaiii Ta
nepeOyBaroTh Y B3a€EMO3B A3KY.

CTpyKTypy IHCTUTYLIHHOTO MEXaHI3MYy JIEPKABHOTO YyIpaBiiHHS y cdepi,
0 PO3TIISATAETHCSA, Mae OyTH MOOYIOBAaHO B TaKWil CrOCiO, mo00 MaKCUMalIbHO
3a0€3MeUnTH  peali3allil0 MpaB CyO’€KTIB  IHTEJICKTyaJlbHOI  BJIACHOCTI.
DyHKIIIOHYBaHHSI OpPraHiB 3arajbHOI KOMIIETEHIII Ta CHEIIaJbHOI KOMIIETEHIIIT
CIIiT OpraHi3yBaTh Tak, W00 3a0€3MeYUTH CTUMYJIOBAHHS 1HTEIEKTYaJbHOI
(1HHOBAIIMTHOT) JAISIIBHOCTI Ta 3pOOHUTH MPOIEC OTPUMAHHS MPABOBOI OXOPOHHU Ta

3aXUCTY IPaB IHTEJICKTYaIbHOI BIACHOCTI MAKCUMAJIBHO MPOCTUM.
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[IpoTsirom ocTaHHIX AECATU POKIB B YKpaiHi MpoaoBxKyBajga GopMyBaTHCS
JIOCUTh PO3rajy’keHa CTPYKTypa OpraHiB, KOTpl MPSIMO YH OIOCEPEIKOBAHO
3IIACHIOIOTH TISUTBHICTD B c(hepi iIHTENEeKTyalbHOT BIACHOCTI.

O. Opmiok BKa3zye Ha Te, IO «TPUBAIMM dYac CTpPyKTypa y cdepi
IHTEJIEKTyaIbHO1 BJIACHOCTI HE Oynia 00’€KTOM OO0 €KTUBHOTO Ta KPUTUYHOTO
anamizy. Opmnak, micns Berynmy Ykpaiaun g0 COT Hu3bkuili piBeHb NPaBOBOL
OXOpPOHHU Ta 3aXMUCTY 1HTEJIEKTYaJIbHOI BJACHOCTI B YKpaiHi JA€ThCS B 3HAKH 11010
piBHS 1HBECTULIMHOT MpuBabIMBOCTI Kpainn» [132, c. 13].

Tpanuuiiino sk 1 B OaraThbox I1HMIMX cdepax Jep:KaBHOTO YIPABIIHHS
BUIIOIO JIaHKOIO B cuctemi € [lpesunent Ykpainu, BepxoBHa Pama VYkpainu,
BepxoBnuii cyn ta Kabiner MiHicTpiB YKpainu.

[Ipesunent Ykpainu, y Mexax KOMIIETEHIIli, BU3HauYeHOi KOHCTHUTYIIi€0
VYkpainu, BU3Hauae HaMOUTbII ONTUMAIBHY CTPYKTYPY A€P>KaBHOTO YIPABIIIHHS, Y
TOMY YHUCHI ¥ y cdepl IHTEIeKTyaaIbHO1 BIAaCHOCTI. 30KpemMa, [Ipesunent Ykpainu
€ TapaHTOM JIEP>KaBHOTO CYBEPEHITETY, TEPUTOPIaIbHOI IUIICHOCTI YKpaiHw,
nonepxanHs Konctutynii Ykpainu, npaB 1 cBOOOJ JIOJUHU 1 TPOMAJSHHHA.
[Ipe3unenT YkpaiHu € rapaHToMm peajizallii CTpaTeriuHoOTo Kypcy JAepaBu Ha
HaOyTTs MOBHONPABHOTO 4jeHCTBA YKpainu B €Bpomeiickkomy Coro3i Ta B
Opranizauii [liBHiuHOaTIaHTHYHOTO AoroBopy. Kpim toro, [Ipe3unent Ykpainu B
MEXkax CBOIX IOBHOBAXXEHb:

1) 3abesneuye JaepkaBHY HE3aJCXKHICTh, HalllOHAIBHY O€3MmeKy i
MIPaBOHACTYITHUIITBO JICPKaBH;

2)  TpeacTaBis€ JepKaBy B MDKHApPOJHUX BIIHOCHMHAX, 3I1HCHIOE
KEPIBHUIITBO 30BHIIIHBOMOJITUYHOIO AISUIBHICTIO JEP)KaBH, BelIe MEPEroBOpU Ta
yKJIaJa€ MIXKHAPOJIHI IOTOBOPH Y KpaiHu;

3) 3ynuusie pgito aktiB Kabinery MinicTpiB YKpaiHM 3 MOTHUBIB
HeBiANOBIAHOCTI I KoHcTUTYHii 3  OJHOYACHUM  3BEPHEHHSIM IO
Koucrurymitnoro Cyny Ykpainu mo10 iX KOHCTUTYIIHHOCTI;

4)  mignucye 3akoHu, npuitHATI BepxosHoto Panoro Ykpainu;
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5) Ma€ MpaBO BETO IIOAO0 TNpurHATUX BepxoBHoro Pamoro Ykpainu
3aKOHIB (KpiM 3aKOHIB PO BHECEHHs 3MiH 10 KoHcTuTy1ii Ykpainu) 3 HaCTyITHUM
MOBEPHEHHSM 1X Ha MOBTOPHUI po3risia BepxoBHoi Pagu Ykpainu [23].

BepxoBna Pama YkpaiHu € €quHUM OpraHoM 3aKOHOJABYOI BIIAAH, IO
YHIOBHOBaXCHUI NMpUIIMATH 3aKOHH, Yy TOMY YHCHI ¥ y cdepi IHTEeIeKTyaabHOI
BiacHocTi. /o moBHOBaxkeHb BepxoBHoi Pagn Ykpainu, ski THM 41 1HITUM YUHOM
MO>KJIMBO BIIHECTU U JIO cPepu 1IHTENEKTYaIbHOI BJIACHOCTI YU MOXKYTb BILUTUBATU
Ha Hel €:

1)  BHecenHa 3MiH g0 Konctutymii YkpaiHm B Mexax 1 MNOPAIKY,
nependoadenux posauioM XIII miei Koncturyii;

2)  UpUIHATTS 3aKOHIB;

3)  3arBepmkeHHs /lep:kaBHOrO OrOKETy YKpaiHu Ta BHECEHHS 3MiH JI0
HBOT'O, KOHTPOJIb 32 BUKOHAHHSM Jlep:kaBHOro OKeTy YKpaiHu, MPUAHATTA
pILIEHHS MO0 3BITY MPO HOT0 BUKOHAHHS;

4)  BU3HAYEHHS 3acaj BHYTPINIHBOI 1 30BHINIHBOT MOJITHKH, peami3alii
CTPATETIYHOTO KypCy Jep>KaBU Ha HaOYyTTs MOBHOIPABHOT'O YJIEHCTBAa YKpaiHU B
€poneiicbkkomy Coro3i Ta B Opranizaiiii [[iBHIYHOATIAHTUYHOTO TOTOBOPY;

5)  3aTBep/UKEHHS  3arajibHOJEPKaBHUX  MPOrpaM  E€KOHOMIYHOTO,
HAyKOBO-TEXHIYHOTO,  COLIAJbHOTO,  HAIIOHAIBHO-KYJIbTYPHOTO  PO3BHUTKY,
OXOPOHH JIOBKIJIJIS;

6)  HaJaHHS 3aKOHOM 3r0JIM Ha 00OB’3KOBICTh MIXKHAPOJHUX JIOTOBOPIB
VYkpainu Ta JeHOH Il MIXXHAPOHUX JIOTOBOPIB YKpaiHu;

7)  3A1iCHEHHS MapJIaMEHTCHhKOI0 KOHTPOJIIO Y MEKaxX, BU3BHAYEHUX II1€10
Koncturytiero ta 3akoHom [23].

B crpykrypi BepxoBuoi Pamu VYkpaiam gitote Komiter 3 mnuTaHb
€KOHOMIYHOrO0 pO3BUTKY Ta KoMiTeT 3 muTaHb OCBITH, HAyKH Ta 1HHOBaIii [23;
133].

B cucremi cynoBoi Bianu BiIOydHCh JOKOPIHHI 3MIHU SIKI BIUTMHYJIH Ha
chepy 1HTEIEKTyaabHOI BIacHOCTI B YkpaiHi. B 2016 porii Oyiu BHECEH1 3MiHU 10

Koncrutymii [23] 1 npuiiaato HoBul 3akoH Ykpainu «IIpo cymoycTtpiii 1 cTaTyc
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cynaiBy [134], 3riHO 3 SKUMHW HAaWBUIIUM CYJIOM Y CUCTEMI CYJI0yCTpOIO0 YKpaiHu
€ Bepxouuit Cyn. V cknagi BepxosHoro Cyny mnitots: Benmka I[lanmarta
Bepxosrnoro Cynay; Kacamiitamii aami"ictpatuBHuil cyn;  Kacamiiauii
rocrnojiapcbkuii cy; Kacamiinuii kpuminaiabHuii cya; Kacaiiiauil HMBIILHUN CY T
[134].

Kpim toro, 29 Bepecust 2017 poky [Ipesuaent Ykpainu nignucas Yka3 «IIpo
yTBOpeHHs BHUIIOro cyay 3 MuTaHb 1HTEIEKTYaIbHOT BIacHOCTI» [135]. 3 >koBTHS
2017 poky BepxoBHowo Panoro Ykpainu Oyno npuitHaTo 3akoH Ykpainu «IIpo
BHECEHHsI 3MIH J0 [0CmomapchKoro MmpolecyalbHOro KOACKCY YKpaiHu,
[{uBUIBHOTO TpOIECYabHOTO KOJekcy Ykpainu, Konekcy aaMiHICTpaTHBHOTO
CYy/IOUYMHCTBA YKpaiHU Ta IHIIUX 3aKOHOJABUUX AKTIB», SKUM BPETYJIbOBYIOThHCS
MUTAHHSA JTISUIBHOCTI HOBOTO crelianizoBanoro cyay [136]. BianorigHo o cr. 32
3akony Ykpainu «IIpo cymoyctpiii 1 cratyc cyaaiB» Buimuii cya 3 muTaHb
IHTENIEKTYaJIbHOI BIIACHOCTI 3IMCHIOE TTPABOCY ISl SIK CYJ] TIEPILIOL Ta anesiiiHo1
1HCTaHIii [136].

3aBnaHHsIM BuIoro cyay 3 muTaHb 1HTEIEKTYaJIbHOI BJIACHOCTI MTOBUHHO
CTaTH 3A1MCHEHHS MPaBOCYAMS BIAMOBIIHO 10 BU3HAYEHUX 3aKOHOM 3acaja Ta
MPOIEAYP CYJIOUYMHCTBA 3 METOI 3aXUCTy MOPYIICHUX YU OCIIOPIOBAHUX IPaB Ta
3aKOHHUX 1HTEpeCiB y cdepl I1HTENEKTyalbHOI BJIACHOCTI, TapaHTOBaHUX
Koncrutymieto Vkpainu, 3akoHaMu YKpaiHH, a TaKoX MIKXHAPOJHUMU
JIOTOBOPAMH, 3r0/1y Ha 000B’SI3KOBICTh SIKUX HaJlaHO BepxoBHoto Panoro Ykpainu.

[IpaBoBOIO OCHOBOIO IisIIbHOCTI BHIOro cyay 3 muTaHb 1HTENEKTYyaIbHOI
BJIACHOCTI MOBUHHI Oynu ctaHOBUTH KoHcTuTytis Ykpainu, 3akoH Ykpaiau «IIpo
CYJIOYCTpiH 1 cTaTyc CyJIIB» Ta 1HII 3aKOHU Y KpaiHU, a TAKOK YNHHI MIDXKHAPOTHI
JIOTOBOPH, 3rojly Ha 00OB’S3KOBICTh SKUX HanaHo BepxoBHoio Panoro Ykpainm
[136].

Onnak, 3akoH YkpaiHu, sSkuii OM BHU3HAUMB 3acaayd oOpraHizaiii Ta
TisTEHOCTI BUIIOTO Cy My 3 MUTaHb 1HTEICKTYyaIbHOI BJACHOCTI, BUMOTH JI0 CYI/TIB

IIbOTO CY/ly TaK 1 He OyB NMPUUHSITHH.
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®dakTUYHO BC1 MUTAHHS, MOB’SA3aH1 3 AISUTBHICTIO Buioro cyay 3 nmuTaHb

IHTEJIEKTYaJIbHOI BJIACHOCTI OyJIM BperyJibOBaHI HIJISXOM BHECEHHS BiJIOBITHUX
3MiH 710 3akoHy Ykpainu «[Ipo cymoyctpiii i ctaTyc cynaisy» [134].

Kab6iner MinictpiB Ykpaidu, 110 € BUIIIMM OPTaHOM y CHCTEM1 BUKOHABYOi
BJIa/I1 Ma€ TakKi MOBHOBAXXECHHS, sIKI MOKJIMBO BITHECTH 10 TOBHOBAXEHB y cepi
1HTEJIEKTyaJIbHO1 BJIACHOCTI:

1)  3abesnedye peaizaliio CTPATETiYHOrO KypCy JACp’KaBU Ha HAOYTTH
MOBHOMNPABHOTO 4EHCTBAa YKpaiHu B €BpomneiickkoMy Coro3i Ta B Opranizanmii
[TiBHIYHOATIAHTUYHOTO IOTOBOPY;

2) BXKMBA€ 3aXOiB IIOJA0 3a0e3NedeHHsS MpaB 1 CBOOOM JIIOAWUHU 1
TPOMa/ITHUHA;

3) 3abesnedye mpoBeacHHS (HIHAHCOBOI, IMIHOBOI, 1HBECTHIIIMHOI Ta
MOJATKOBOI MOJITUKH; MOJITUKH Yy cepax mpami # 3alHIATOCTI HACENEHHS,
COLIIAJIBHOTO 3aXUCTY, OCBITH, HAYKH 1 KyJIbTYPH, OXOPOHU IPHUPOIH, EKOJOTTUHOT
0e3MeKu 1 MPUPOIOKOPUCTYBAHHS;

4)  po3pobusie 1 3a1iCHIOE 3arajbHOAEPKaBHI MIPOrpaMyu €KOHOMIYHOTO,
HAyKOBO-TEXHIYHOTO, COLIAILHOTO 1 KyJIbTYPHOTO PO3BUTKY Y KpaiHu;

5)  3abesnedye piBHI YMOBHU PO3BUTKY BCiX (POPM BIACHOCTI; 3M1MCHIOE
yOpaBiIiHHSA 00’ €KTaMU Jep:KaBHOI BIIACHOCTI BIAMOBIIHO /10 3aKOHY [23].

Kab6iner MinictpiB Ykpainu 1o 2019 poky crnpsiMOByBaB Ta KOOPJIUHYBAaB
JisAIbHICT  MIHICTEpCTBA PO3BUTKY €KOHOMIKHM, TOPIIBJII Ta CLIBCHKOIO
rocriofgapcTBa Ykpainu, sike 3 29 cepnas 2019 poky oTpumano HOBY Ha3BY
€KOHOMIYHOTO PO3BUTKY 1 TOpriBii YkpaiHu. CTaHOM Ha CbOTOJIHI BKa3aHE
MIHICTEPCTBO Ma€ Ha3By MiHICTEPCTBO €KOHOMIKH Y KpaiHU.

ABTOp 3BepTac yBary, 1o JI0 CTpyKTypu MiHicTepcTBa €KOHOMIKH, TOPTiBII
Ta CUIbCbKOro rocnoaapctBa Ykpainu 1o 2020 poky BXOAMB JeNapTaMEHT
PO3BUTKY cepu IHTEIEeKTyalbHO1 BJIacHOCTI. Jlo CKaay AenapTaMeHTy BXOUIU
TaKi CTPYKTYPHI MIIPO3/I1IH:

1)  ympaBiiHHS TPOMHCIIOBOI BJIACHOCTI;

2)  ympaBIiHHA JEP>KAaBHUX PEECTpAIliif;
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3)  BIAALT aBTOPCHKOTO MpaBa 1 CyMIXKHUX IPaB;

4)  CeKTOp CHIBPOOITHHMIITBA 3 HAIIOHAIBHUMH Ta MIXHAPOJIHUMHU
THCTUTYIIISIMU Y c(epl IHTENEKTyaIbHOT BIaCHOCTI;

5)  CeKTOop AEp>KaBHOIO HArIsIy 3a JOTPUMAHHSIM 3aKOHOJIaBCTBA Yy
cdepi iHTENeKTyalIbHO1 BiIacHocTi [137].

Kpim Toro, memaprameHT 3iilicCHIOBaB opraHizariiiHe, iHdopmariiiHe Ta
MaTepiaJIbHO-TeXHIUYHE 3a0e3ledeHHs JiSIbHOCTI  ANeNAliiHol manatu —
KOJIET1AJIBHOTO OpraHy jisl PO3rJsiay 3alepedeHb MPOTH pimeHb MiHicTepcTBa
PO3BUTKY €KOHOMIKH, TOPTiBJIl Ta CLIBCHKOTO TOCIOAApCTBAa YKpaiHH II0JI0
HaOyTTs MpaB Ha 00’ €KTU IHTEJIEKTYaJIbHOT BIACHOCTI Ta 3asIB IIPO BU3HAHHSI 3HAKIB
no0pe Bigomumu B Ykpainu [23; 138; 139].

Cranom Ha cboroIHi i€ MiHICTEPCTBO €KOHOMIKH YKpaiHu. MiHICTepCTBO
€KOHOMIKM YKpaiHM € TOJIOBHMM OpPraHoOM Y CHCTEMI LEHTPAJIbHHUX OpraHiB
BUKOHABYOI BJIaJiU, 110 3a0€3MEYYE:

1)  dopmyBaHHsS Ta pealizye JAEp)KaBHY TMOJITUKY €KOHOMIYHOTO,
COLIIAJIBHOTO PO3BUTKY 1 TOPTIBII, JEp’KaBHY IIIHOBY TMOJITUKY, AEp>KaBHY
MOJIITUKY y c(epi TEXHIYHOTO PETyJIOBaHHSA, CTaHAApTU3aIlli, METPOJIOTii Ta
METPOJIOTIYHOT  JISJIbHOCTI, YIpPaBIiHHA OO0 €KTaMU JIepKaBHOI BIJIACHOCTI,
peanizailii maliHa (MalHOBHMX TIpaB, IHIIUX aKTUBIB) ab00 MpaB Ha HHOTO HaA
KOHKYPEHTHUX 3acajiax y GopMi ayKIli0H1B, 30KpeMa eJIEKTPOHHUX, Ta 31HCHEHHS
KOHTPOJTIO 3a 1i peasizalli€ro, IHTeJIeKTyalbHO1 BIACHOCTI, MyOIIYHUX 3aKyMiBEb,
a TaKOX JICPKABHOTO 3aMOBJICHHS Ha MiITOTOBKY (DaxiBIliB, HAYKOBHX, HAYKOBO-
MeJaroriyHuX Ta  POOITHUYMX  KaApiB, IMABUINEHHS KBamidikamii Ta
NepeniAroToBKY KaJpiB;

2)  QopmyBaHHS Ta peanidye Jep>KaBHY I1HBECTHUIIMHY MOJITHUKY,
JIep’KaBHY 1HHOBALIIHY TMOJITUKY B PEATbHOMY CEKTOPI €KOHOMIKH, NEPKaBHY
30BHIIIHBOEKOHOMIYHY TIOJIITUKY, JEpXaBHY TMOJITUKY Y cdepl pO3BUTKY
HiANPUEMHUIITBA, JEP>KaBHO-TIPUBATHOTO MAPTHEPCTBA;

3) dopmyBaHHsS JepkaBHOI TOJITUKM y cdepi 3axucrty TpaB

CHOXUBAYiB, JEPKABHOI TOJITUKA 3 KOHTPOJIO 3a IIHAMH, JIEP>KaBHOI
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PEeryJsiTOPHOI TMOJITUKM Ta JIep>KaBHOI MOJNITHUKKA 3 MHTaHb JIIEH3YBaHHS,
JIO3BUIBHOT CHCTEMH, HArjsaay (KOHTPOJ0) y cdepl TocmoaapchbKoi JTissTbHOCTI
[138].

OcHoBHUMMHU 3aBAaHHSIMH MiHICTEpCTBA EKOHOMIKM YKpaiHu y cdepi
1HTEJIEKTyaJIbHO1 BIACHOCTI €:

1)  3a0e3medeHHs GopMyBaHHS Ta peaizallis: AEepKaBHOI MOJIITHKA
€KOHOMIYHOTO 1 COIIaJIbHOTO PO3BHUTKY; JIEPKABHOI MOJITUKU y chepl PO3BUTKY
N1JIPUEMHUIITBA; JEP>KaBHOIO 3aMOBJIEHHS Ha MIATOTOBKY (haxiBLiIB, HAYKOBHX,
HayKOBO-TIEIarOT1YHUX Ta POOITHUYMX KaJpiB, MIABUINCHHS KBajidikarmii Ta
NepeniAroTOBKY KaIpiB; AEP>KABHOI MOTITHUKH 111010 CTBOPEHHS 1 QyHKIIIOHYBaHHS
IHAYyCTpladbHUX (IPOMMCIOBUX) TMAapKIB; JI€PKABHOI TMOJITUKH 3 IUTaHb
ciiBpoOiTHUIITBA YKpainu 3 €pornerickkuM Coro3oM y cdepl €KOHOMIKH,
TOPIIBJIl; €JUHOI 30BHIIIHBOEKOHOMIYHOI MOJITHKH, TOJITUKM 1HTerpaumii
HalllOHAJIBHOI EKOHOMIKH Y CBITOBY €KOHOMIKY, ciBpoOiTHULTBA 13 COT, 3axucty
HAI[IOHAJIBHOTO BUPOOHUKA HA BHYTPIIIHHOMY Ta 30BHIIIHIX PUHKAX; JAEP>KaBHOI
MOJITUKH Y cepl IHTEIEKTYaIbHOI BIIACHOCTI; IEpKaBHOI 1HHOBAI[IHO1 MOJIITUKU
B PEAIbHOMY CEKTOP1 €EKOHOMIKH; JIEPKABHOI TOJIITUKH Yy cdepi mpaiii, 3aiHITOCTI
HACEJICHHsI, TPYI0BO1 MIrpallii, Tpy10BUX BiTHOCHH, COILIaIbHOTO J1aJIOTY;

2)  3a0e3nedeHHs (OPMYBaHHS Ta peayi3alii Jep>KaBHOI MOJITUKHU Y
cdepi npaiii, 3aiHATOCT] HACEJIEHHS Ta TPY0BOI Mirpallii, COIiaJIbHOTO J1aJIoTy;

3)  3a0e3neueHHs (OpPMyBaHHS: JIE€PKABHOI PETYJISATOPHOI TMOJITHUKH,
JIep’KaBHOI TOJIITUKA 3 TMUTaHb JIIEH3YBaHHS, JO3BUIBHOI CHCTEMH, HarJIALy
(koHTpOMI0) Y cdepi rocnoaapchKoi MIsITBHOCTI; AEp KaBHOI MOJITUKH Yy cdepi
3aXUCTY MpaB CIOKUBAYIB;

4)  y4acth y (hopMyBaHHI Ta peajizaiii JepaBHOI MOJITUKH Yy chepi
HaJIaHHS aJMIHICTpaTUBHUX mocyT [138].

Ho ctpyktypu MiHicTepcTBa €KOHOMIKM YKpaiHM BXOJWTH YIPABIIHHS
1HTEJEKTYyaIbHOI BIACHOCTI Ta IHHOBAIIIH.

BkazaHi 3MiHM HE MOXJIMBO OXapaKTEPU3yBaTH SIK HETaTHUBHI, OCKUIbKU

BOHM TIOB’si3aHI 3 peopMyBaHHSM CHCTEMH JCP)KAaBHOTO  YIIPaBIIHHS
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IHTENEeKTyaJIbHOI ~ BJIACHOCTI ~ Ta  yTBOpeHHs  HamioHaibHOro  oprasy
1HTEJIEKTYaJIbHOI BIACHOCTI.

3okpema, 3akoHoM Ykpainu «[Ipo BHECEHHS 3MiH 110 JEAKMX 3aKOHIB
VYKpaiHu 110/10 CTBOPEHHSI HAI[IOHAJIIBHOTO OpraHy 1HTEJIEKTYyaJbHOI BIACHOCTI»
Oyno ytBopeHo HarioHanpbHUN OpraH I1HTENEKTyaJIbHOI BJIACHOCTI. 3aKOHOM
VYkpainu Oynia BCTAHOBJIEHA IOPHIMYHA KOHCTPYKIA, 3TiIHO 3 SKOIO —
HarionansHuil opran 1HTENEKTyalbHOI BIIACHOCTI € CTaTyCOM, a HE IOPUIAMYHOIO
ocoboro: (yHkuii HamioHanbHOro OpraHy IHTEJIEKTyalbHOI BIACHOCTI BHKOHYE
I0punyHa oco0a myouiuHoro npasa. [Ipu ubomy, 3akon Ykpainu «IIpo BHECEHHS
3MIH JIO JESKUX 3aKOHIB YKpaiHM IIOJO CTBOPEHHS HAI[lOHAJIBHOI'O OpraHy
IHTENEKTyaJIbHOI BJACHOCTD» PO3MEXYBaB IOPUIUYHUX OCIO IMyOIIYHOTO Ipasa y
ik cdepi:

1)  ueHTpaJbHMIA OpraH BUKOHABYOI BJIA/IY, 1110 3a0e3neuye (popMyBaHHs
Ta peayi3dye JepKaBHY TMOJITUKY Yy cdepl I1HTENEeKTyalbHOI BJIACHOCTI —
MiHicTepCTBO PO3BUTKY €KOHOMIKH, TOPTIBIII Ta CLIBCHKOTO TOCIOAApCTBa
VYkpainu (MiHicTepcTBa €KOHOMIKH YKpaiHH);

2)  HamionanpHU# OpraH IHTEJIEKTyaJbHOI BIACHOCTI — (YHKIII SKOTO
BUKOHY€ IOpUIMYHA 0co0a MyOIIuHOTO MpaBa, sika HE € OPraHOM BJIAJIU, MPOTE €
IOpUJIMYHOI0 0CO000I0 (Opradizailisi), sika 3a MaifHOBOIO O3HAKOI HaJIEKUTh
nepxkasi (nepxkasa) [140].

Kpim toro, B 2018 porri Ka6inerom MinictpiB Ykpainu Oyno yrBopeno Pany
3 MUTaHb IHTENEKTyaIbHOI BIacHOCTI [141].

Jlo 1HmMMX aepKaBHUX OpraHiB y cdepl 1HTENEeKTyalbHOI BJIACHOCTI, €
LHEHTpaJIbHI OpPraHd BHUKOHABYOi BiIaaAd YKpaiHM Ta JepKaBHI OpraHu 3i
CHeIiajJIbHUM CTaTyCOM a0o0 CIeiaIbHOTO MTPU3HAYEHHS.

MiHicTepcTBO BHYTPILIHIX cOpaB YKpaiHM — IEHTpaJIbHUNA oOpraH
BUKOHABYOI BIaJAM YKpaiHH, HiSUTBHICTH SKOTO CHpPSIMOBaHA HAa BUSBICHHS Ta
NPUMUHEHHS (PAaKTIB MOPYIICHHS MPpaB IHTENEKTyaIbHOT BiIacHOCTI [142].

MiHICTEpCTBO OXOPOHM 370pOB’sl YKpaiHM — IEHTpPaJbHUM OpraH

BUKOHABYOI Biagu YKpaiHH, 0 31HCHIOE (JOpMYBaHHS JEp>KaBHOI MOJITHKU B
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cdepl 3aXUCTy 1HTEIEKTYaJIbHOI BIACHOCTI Ta JOCTYMY JO JIKapChbKUX 3ac00iB
[143].

MiHicTepcTBO KyJIbTypu YKpaiHu — HEHTpaJbHUI OpraH BUKOHABYOI BIaAH
VYkpainu, mo BianoBigae 3a ¢GopMyBaHHsS JACp)KaBHOI TOMITHKH Yy cdepi
kiHemarorpadii, KyJIbTypH Ta MHUCTEITB, OXOPOHH KYJIBTYPHOI CIIaIIHHH,
BUBE3CHHSI, BBE3CHHS 1 TIOBEPHEHHS KYJbTYPHUX I[IHHOCTEH, JAepKaBHOI MOBHOI
oJiTHKH [144].

MiHICTEpCTBO OCBITH 1 HAYKM YKpaiHU — LIEHTPaJbHUN OpraH BUKOHABUOI
BIaAM YKpaiHW, II0 X04Y 1 HE Ma€ MpsIMUX (QYHKIINA B cdepl 1HTEIEKTyalIbHOI
BJIACHOCTI, ajie¢ HOT0 ISUIBbHICTh CIIPSIMOBaHA Ha IMiIBUIIICHHS JOCTYITHOCTI IKICHOT
KOHKYPEHTOCIPOMOKHOI OCBITH BIJNOBIAHO /10 BUMOT IHHOBAIIITHOTO CTaloro
PO3BUTKY CYCIIJIbCTBA Ta €KOHOMIKH [ 145].

MiHICTEpCTBO 3aKOPJOHHUX CIpaB YKpaiHM — UEHTPAJIbHUA oOpraH
BUKOHABYOi BJIaJld YKpaiHU, IO BIJANOBiJA€ 3a 3a0€3MEUEHHS] MPOBEACHHS
30BHINIHBOIIOJITHYHOTO Kypcy YKpaiHu, CHPSIMOBAHOTO Ha PO3BUTOK MOJIITUYHUX,
€KOHOMIYHMX, TyMaHITapHUX, MPAaBOBHX, HAYKOBUX Ta IHIIUX 3B S3KIB 3
1HO3EeMHHMMH JIep>KaBaMU Ta MIKHAPOJHUMU opraHizamismu [146].

MinictepcTBO (piHAHCIB YKpaiHU — LEHTpaIbHUI OpraH BUKOHABYOI BJIAJU
VYkpaiHu, 1m0 3A1ICHIOE BaXJIMBY poidb Y (PYHKI[IOHYBaHHI CHUCTEMH
IHTEJIEKTyaJIbHOI BJIIACHOCTI, 30KpeMa y MIATPUMII CTBOPEHHSI Ta BUKOPUCTAHHS
00’€KTIB IHTENEKTYyalbHOI BJIACHOCTI Yepe3 (piHAHCOBI Ta MOAATKOBI MEXaHI3MHU
[147].

MiHicTepcTBO focTHUIlll YKpaiHU — IEHTPaIbHUN OpraH BUKOHABYOI BIIAJU
VYkpainu, 110 TPOBOANTH MPABOBY €KCIIEPTHU3Y MPOEKTIB 3aKOHIB Ta HOPMATHBHO-
MPaBOBUX AaKTiB, IO MIIATAIOTH JACP)KaBHIM peecTpariii, 30KpemMa THX, IO
CTOCYIOThCSI TIpaB 1HTEJIEKTYaJIbHO1 BJIACHOCTI, HA BIAMOBIJHICTh 3aKOHOJIABCTBY
Vkpainu [148].

JlepaBHa MMoAaTKoBa ciiyk0a YKpaiHu — HEeHTpaIbHUI OpraH BUKOHABYOT

BJIQJIU, SIKUH peanizye AepkaBHY MOJATKOBY NMOMTHKY [149].
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Jlep)kaBHa MUTHa ciayx0a YKpaiHM — I[EHTpaJbHUN OpraH BUKOHABYOL
BJIaJIM, IO peati3ye Aep)KaBHY MUTHY IOJITHKY, JE€p)KaBHY MOJITUKY Yy cdepi
O00pOTHOM 3 MPAaBOMOPYIICHHSIMHU I1i]] YaC 3aCTOCYBAHHS 3aKOHOJIAaBCTBA 3 NMUTaHb
JIep’KaBHOI MUTHOI CHpaBH, a came 3abe3nedye 3axUCT MpaB 1HTEICKTyalbHOI
BJIACHOCTI y TIporeci 30BHINIHHROCKOHOMIYHOT [IsITBHOCTI, HEIOMYIIECHHS
NEepeMIIEHHS Yepe3 MUTHHUM KOpJOoH YKpaiHu KOHTpadaKTHUX TOBApiB, BEJACHHS
MHUTHOTO peecTpy 00’ €KTIB MpaBa iHTEIEKTyadbHOI BiIacHocTi [150].

AHTHMOHONOJBHUN KOMITET YKpaiHU — Jep>KaBHUIN Opra 31 crelialbHIUM
CTaTycoM, SIKMi 3a0e3nedye 3axXUCT 1HTepeciB CyO’€KTIB MiAMPUEMHUIITBA BiJl
HEZ00pOCOBICHOI KOHKYpEHIIli, MMOB’S3aHO1 3 HENPaBOMIPHUM BHUKOPUCTAHHSM
00’€KTIB MMpaBa IHTEJIEKTYaIbHOI BIacHOCTI [151].

@oHI AEepKaBHOIO MalHA YKpaiHM — LEHTPAIbHUKA OPraH BUKOHABYOI
BJIAJM 13 CHIEL1aJIbHUM CTAaTyCOM, 110 peajizye Iep:KaBHY MOJITUKY Y cepl OL[IHKA
MalHOBHUX MpPaB Ha 00’ €KTHU MpaBa IHTEIEKTYaJIbHO1 BIacHoCTi [152].

Pana namionansHO1 6e3nexu 1 000poHU YKpaiHU — KOOPAUHALIMHUN opraH
3 MUTaHb HalOHAJIbHOI Oe3neku 1 oboponu mnpu Ilpe3upeHtoBi Ykpainu, 1o
KOOPJIMHYE ¥ 3M1MCHIOE TTOTOYHUI KOHTPOJIb 3a AiSUIBHICTIO OPraHiB BUKOHABYOI
BJIAAM y cepi HAlllOHAIBHOI Oe3MeKn 1 000pOHH, 30KpeMa B IUIOUIUHI JEpKaBHOI
MOJIITUKY 100 3aXUCTY Ta PO3BUTKY CepH 1HTEJIEKTyaabHO1 BiacHoCTI [153].

Cny>x0a 0e3nexku YKpainu — Iep>KaBHUN OpraH CreialbHOro IpU3HAYeHHS,
o 0epe ydacThb y po3poO0seHH] Ta 31IMCHEHH] 3aXO0iB 13 3a0€3MEUYCHHS 3aXUCTY
JepKaBHOI TAEMHMWIN, CHOPHUSHHS B 30CPEKEHHI KOMEPINHOI TaeMHHIII,
3armo0iraHHs MPaBOMOPYIICHHAM Y cdepl IHTEIeKTyallbHOI BIacHOCTI [154].

Odic reHepanbHOr0 MPOKYpOpa — BHUIIMI OpraH MPOKypaTypu YKpaiHu,
KWW OpraHi3oBy€ Ta KOOPJAHWHYE MISUTHHICTH YCIX OpraHiB MPOKypaTypu Ta
BUKOHYE 1HIIN (PYHKIIIT, @ TAKOXK 3A1MCHIOE HATJIS 32 JOJICPKAHHAM 1 IPABUILHUM
3aCTOCYBaHHSM 3aKOHIB YKpainu [155].

JlepxaBHa ciyx0a YKkpaiHu 3 mUTaHb O€3MEYHOCTI XapUOBUX MPOAYKTIB Ta

3aXUCTY CIIOXKMBAYiB — IICHTPAJIbHUN OpraH BUKOHABYOI BJIaJId B YKpaiHU, IKUN
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3MIIACHIOE Y MEXKaX CBO€1 KOMIIETEHIIIT KOHTPOJIb 3 JOJEP KaHHIM 3aKOHOJaBCTBA
po pexiiamy [156].

Taxox BaXXJTUBY pOJIb Y CTPYKTYp1 OpraHiB Jep>KaBHOTO yIPaBIiHHS B cepi
IHTEJIeKTYaJIbHOI ~ BJIACHOCTI  BIJIrpaBajyd  OpraHizaiii, 110 YTBOPIOBAJIU
1HGPACTPYKTYpY [MisJIBHOCTI B i cdepl Taki sK: YKpaiHCBKUNW 1HCTUTYT
1HTEJIEKTyaJIbHO1 BJIACHOCTI Ta YKpaiHChKE areHTCTBO 3 aBTOPCHKUX Ta CYMIKHHUX
npas.

VYkpaincbkuit 1HCTUTYT 1HTeNnekTyanbHO1 BiacHocTi (YKPIIATEHT) —
JiepKaBHE MIJIPUEMCTBO, 110 BXOJWIO A0 CTPYKTypH MiHICTEpCTBA PO3BUTKY
€KOHOMIKH, TOPTiBJIl Ta CUILCHKOTO TOCMIOAApCTBa YKpaiHH.

B VkpaiHcbkOMy 1HCTUTYTI 1HTEJIEKTYaJbHOI BJIACHOCTI JIsUIO BiJIIICHHS
MaTEHTHO-1HPOPMALIMHUX TOCIYT, KOHCYJIbTAIlll Ta CHpPUSHHS 1HHOBALIMHIN
JISITBHOCTI. Y CKJIa/i BUIIUICHHS TakoX mpaitoBaB @oH 1 MaTEHTHOI JOKYMEHTalll1
rPOMaAChKOro KOpucTyBaHHs [157].

Onnak, 28 >xoBTHs 2022 poKy MOBHOBRKEHHS YKPAiHCHKOTO IHCTUTYTY
intenektyanbHoi  BinacHocTi  (YKPITATEHT), sax HamionansHoro oprany
IHTEJIEKTyaIbHOI BJIACHOCTI, OyJIO MPUITMHEHO Ta TaKi TOBHOBAXEHHS 0YJI0 HAJaHO
«YKpaiHChKMI HalllOHAIBHUN O(iC IHTENEKTyalabHOI BJIACHOCTI Ta IHHOBALI»
(YKPHOIBI), sike ctano cy0’ekToM, 110 BUKOHYE (yHKIii HamionansHOTro oprany
IHTENIEKTyaIbHOI BNAcHOCTI. Take pimieHHs OyJI0 MPUUHATO BIAMOBIAHO O
posnopsakenHs Kabinety MinictpiB Ykpainu «/lesxi nuranns HanioHanbHOTro
OpraHy 1HTeJIeKTyallbHOI BiIacHOCTI» [158].

VYkpaiHncbkuil HaIiOHATBHHM 0()iC IHTETEKTYyaIbHOI BIACHOCTI Ta IHHOBAIIIH
MOBUHEH CTaTH Cy4yacHUM, (DaxOBUM, TEXHOJIOTIYHUM 1 TPO30PUM XabOM MOBHOTO
LUKJTY JJIs aBTOpa Y BUHAX1JHUKA, CKOHCTPYHOBaHUM 32 MPUHIUIIOM «EUHOTO
BIKHA.

VYkpaiHCcbkuil HalllOHAJIBHUM 0()iC IHTENEKTYaIbHOI BIACHOCTI Ta 1IHHOBAIIN
IPALOE HaJl TUM, 11100 aBTOP UM BUHAXIIHUK MIT OTPUMATH MIATPUMKY CBO€T 171€i

Ta BIAMOBIHI OXOPOHHI JOKYMEHTH, & TAKOK KOHCYJIbTAI[li CTOCOBHO MATEHTHOTO
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CYyHpOBOJIy ¥ 3aXHCTy, MOIIYKY 1HBECTOpa Ta HUIAXIB KoMmepiiiamizaiii 00’ €KTiB
1HTeNIeKTyaJIbHOI Bi1acHOCT [158].

VYkpaiHChKe areHTCTBO 3 aBTOPChKUX Ta cyMmMikHHX mpaB (YAACII) —
Jiep KaBHA OpraHizallisi KOJIGKTUBHOIO YIIPaBIIIHHSA, IO CIIeIianizyBayiacs Ha 300pi
1 BUTIIaTi aBTOpChKOi BuHaropoau (posuiti) [159]. Omnak, 15 tpaBus 2018 poky
BepxoBhoto Panoto Ykpainu Oyno mpuitasaro 3akoH Ykpainu «lIpo edextuBHe
yIIpaBJIiHHS MailHOBUMHM IpaBaMH MPaBOBJIACHUKIB y cdepl aBTOPCHKOIO IpaBa 1
(a00) cymMiDKHUX TpaB» SKUM BHU3HAYEHO NPaBOBlI Ta OpraHizauliiiHl 3acaau
KOJIEKTUBHOTO YIPABIIHHSI MallHOBUMU MpaBaMH Cy0’ €KTIB aBTOPCHKOTO IpaBa i
(a00) cyMiKHHMX TIpaB B YKpaiHi Ta y 3B’SI3Ky 3 IIMM YKpaiHChKE areHTCTBO 3
aBTOPCHKUX Ta CYMDKHHX MpaB 3HAXOAMUTHCS B Ipolieci JiKBiAalii. YKpaiHCbKke
areHTCTBO 3 aBTOPCHKUX Ta CYMDKHUX IPaB MOKE 3/11MCHIOBATH JISJIBHICTh 111040
300py Ta BUILIATH aBTOPCHKOI BUHATOPOJIM y cepax A0 MoBHOI JikBigauii [104].

[Ticns mikBigamii YKpaiHCBKOTO areHTCTBA 3 aBTOPCHKUX Ta CYMIKHUX ITPaB
KOJICKTUBHE YMPABIIHHS 3IIACHIOETHCS JIMIIE OPTaHi3alisiMi KOJEKTUBHOIO
YIOpPaBJIiHHS, @ CAME TPOMAJICBKUMU 00’ €IHAHHAMM 31 CTaTyCOM IOPUINYHOI 0cO0H,
3apeecTPOBAHMMH BIJIIOBIIHO O YMHHOTO 3aKOHOAaBCTBA Y KpaiHu, 110 HE MAOTh
Ha METl OTPUMAaHHsS MNPUOYTKY, 3aCHOBaHI BHUKIIOYHO MPaBOBIACHUKAMH,
TiSUTBHICTD SIKUX CIIPSIMOBAaHA Ha KOJICKTUBHE YTPaBIiHHSI MaHOBUMH IIPaBaMH Ha
00’€KTH aBTOPCHKOTO TpaBa 1 (a00) CyMIKHUX TPaB.

Jist  3a0e3neyeHHs 3axXUCTy IHTENEKTyaldbHOI BIJIACHOCTI B  cdepil
rOCIIOZAPIOBAaHHSA y TPOIECI BUKOPUCTAHHA OO0 €KTIB TpaBa IHTEIEKTYaJTbHOI
BJIACHOCTI, 30Kpe€Ma pO3MOBCIOKCHHS, TMPOKaTy, 30epiraHHs, MepeMIIeHHS
NPUMIPHUKIB ay/a10BI3yallbHUX TBOpPIB, (hOHOTpaMm, BiJleOrpaM, KOMII IOTEPHHUX
nporpam, 0a3 JaHWX, a TAKOX BUPOOHUIITBA, EKCIOPTY Ta IMIOPTY IUCKIB IS
Ja3epHUX CUCTEM 3UUTYBAaHHS 1 MAaTPUIb B YKpaiHi AIIOTh JEp>KaBHI IHCIIEKTOPH 3
MUTaHb 1HTEJIEKTYyalIbHOI BacHOCTI [160].

Takoxx 10 ckmamy CHUCTEMH JEpXKABHOTO YNpaBiiHHI B cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI 3 MUTaHb i1 HAYKOBOI'O 3a0e3MedeHHs CIIiJl BITHECTH

Hamionaneny axazemiro Hayk Ykpainu, HaykoBo-mocmigHuii — 1HCTUTYT



121
1HTeNIeKTyalIbHOI BilacHOCTI HamioHanbHOi akajemii mpaBOBUX HayK YKpaiHW, a
TaKOXX rajy3eBl akajemii.

OTxe, MIATBHICTH 13 CTUMYJIOBAHHS IHTENEKTyaJdbHOI (IHHOBAIIHHOT)
JISJTBHOCT, TTPAaBOBOI OXOPOHHM Ta 3aXMCTY 1HTEJIEKTYaJIbHOI BJIACHOCTI B YKpaiHi
3IACHIOETHCS. BEJIMKOIO KUIBKICTIO OpTaHiB Jep>KaBHOI Biagu. Taka CUTyallis
MOPOKYE, TIEPIT 3a BCE, HEOOXIMHICTh KOOPAWHAIT 3yCWIb IJIs JOCSITHCHHS
JEP’KaBHO-YIPABIIHCHKOT ~ METH  —  CTUMYJIIOBAaHHS  IHTEJEKTYyaJlbHOI
(IHHOBAIIHOT) JISJIBHOCTI, MPAaBOBOI OXOPOHM Ta 3aXHUCTY I1HTEIEKTyaJlbHOI
BJIACHOCTI B YKpaiHi.

Boanouac, Benmka KiIbKICTh OPraHiB MOXKE HE 3a0e3MeuyBaTH HAJIEKHOTO
pPO3MOITYy TMOBHOBAKEHh MIXK HHUMH, a TaKOXX HAsSBHOCTI MPOTAIUH SIK Yy
pEeryJioBaHHI CTUMYJIIOBaHHS 1HTEJIEKTYallbHOI (1HHOBAI[IWHOI) isSTTBHOCTI,
IIPABOBOI OXOPOHHM Ta 3aXUCTY 1IHTEJIEKTYalIbHOI BIACHOCTI OpPraHaMu JAepPKaBHOTO
YOpaBIIHHSA, Tak 1 O€3MocepelHbO IMPU BUKOHAHHI HHUMH  BIIINOBIJIHUX
MOBHOBaXXEHb. be3 KoopauHaIlii CUCTEMH OpPTaHiB HE MOXKE UTHUCS TIPO peatizalliio
€IMHOT ICP>KaBHOT MOJIITUKHU B i Tamy3i.

3BakeH1 OpraHizaiiiHi BIJHOCMHM MDK BHUIICHA3BaHUMHU OpTraHaMH
3a0e3MeuyloTh €(EKTUBHICTh CTPYKTYPHUX 3B A3KIB YCEpPEAHMHI CHCTEMH
JIEP>KaBHOTO YIIPABJIHHS IHTEJIEKTYalIbHOIO BIACHICTIO.

Sk mokazye 3apyOiKHHI JOCBiI, CTBOPUTH €(PEKTUBHY CHUCTEMY OXOPOHHU
IHTENIEKTyaIbHO1 BJIACHOCTI, CIHMPAIOYUCh BHKIIOYHO Ha JEp)KaBHI CTPYKTYpH,
HeMoxxymBo [161, c. 22]. Ile Bka3dye Ha HEOOXIHICTh MOTJIMOJEHHS CITIBIpAIIll
OpraHiB JIep>KaBHOT BJIaJ U 3 HEJIEp>KaBHUMHU Cy0’€kTaMu y cepi IHTeTIeKTyalbHO1
BinacHocTl. [lo Takux cyO’ekTiB B YKpaiHl HajiekaThb T'POMAaJChKl OpraHizailii,
TBOPYI CIUIKH, HEJIEp>KaBHI (OHIM, TIPEACTABHUIITBA MIKHAPOIHUX HEYPSATOBUX
oprasizauiii 13 3aXHCTy I1HTEIEKTyaJlbHOI BJACHOCTI B YKpaiHi, opraHizarii
KOJIEKTUBHOTO YIPaBIiHHS NpaBaMU I1HTENEKTYyalbHOI BIJACHOCTI, B TaKOX
NaTeHTHI MOBIpeH1 YKpaiHu.

CucreMHe MHCIEHHS O3HA4a€ pO3IJiAll, BOJAHOYAC, SIK CHUCTEMHM, TaK 1

HaJicUCTeMHu Ta mijgcuctemMu. JIOKTOp ropuandHux Hayk, npodecop P. [umika.
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3a3Hayae€, 110 «OXOPOHA TMpaBa IHTENEKTyaldbHOI BJIACHOCTI 3IIMCHIOETHCS Ha
MDKHApOJHOMY Ta HAI[lOHAJLHOMY PIBHSX, NMPUYOMY OCTAaHHIN MOAUISIETHCSA Ha
HiApiBHI: 3arajJbHOJIEP>KaBHUH 1 ToKambHUI» [162, c. 198].

[HCTUTYIIHHMI MEXaHi3M JIEp)KaBHOTO YIPaBIIHHS peali3yeTbes 3
ypaxyBaHHSAM MICIIS BITYU3HIHOI CHCTEMH OXOPOHU Ta 3aXUCTy IHTEIEKTyaTbHOI
BJIACHOCTI Y BIATOBIAHIN MIXHAPOIHINA CHCTEMI, IO Tependavyae HaIaroHKEHHS
CIIBpOOITHUIITBA 3 BIAMOBIIHUMM OpraHaMH 1HIIUX JAEpP)KaB Ta MIKHAPOJIHUMHU
OpraHi3aIlisiMu.

AHami3  IHCTUTYLIHHOTO  3a0e3NedyeHHs  JCP)KAaBHOTO  yIPABIIHHS
1HTEJIEKTyaJIbHOIO BIJIACHICTIO JO3BOJISIE NIMTH BHCHOBKY, IO B IIJIOMY CHCTEMa
JIEp’)KaBHUX OpPraHiB € SKUTTE3ZATHOKO Ta B 3MO31 BUKOHYBaTd (yHKIIL
CTUMYJIIOBAHHS 1HTEJIEKTYalbHO1 (1HHOBAIIMHOI) JISJILHOCTI, TPAaBOBOI OXOPOHU
Ta 3aXMCTy 1HTEJEKTYyaJbHOI BJIACHOCTI, ajie¢ 3a0e3MeUYeHHs HaJICKHOTO PIBHSA iX
3MIACHEHHS B MEXaX CHCTEMHM, L0 ICHY€, € MPOOJIEMATHYHUM 4Yepe3 BEIIUKY
KUIBKICTh HEY3TO/PKEHOCTEN Y yHKIIIOHYBaHHI OPTaHiB JIEPKABHOTO YIIPABIIHHS.
Haii611b111 mpoOeMHUM 3aJIMIIAETHCS ACTIEKT 3aXUCTY 1HTEIEKTyalIbHOI BIACHOCTI
4yepe3 HEMOKIIMBICTh 1CHYIOUO1 CYJIOBOT CUCTEMH, 30KpEMa TaJIbMyBaHHSI POIIECY
novyaTky (yHKIIIOHyBaHHs BHIIOro cyAy 3 NMUTaHb 1HTEJIEKTAJIbHOI BJIACHOCTI,
3a0e3reuyBaTi peaii3alliio MpaB CyO €KTIB IHTEJIEKTyaJlbHOI BJIACHOCTI Ha iX
3aXHUCT Ta BIJHOBJICHHSI.

KpiM Toro, 3aranbHO-COIiaibHI HETaTHMBHI MPOSIBU, TakKl K KOPYILIA,
NACUBHICTh KOHKPETHUX JIEP’KaBHUX CIY>KOOBIIIB Y BUKOHAHHI CBOIX MOCAJI0BUX
000B’sI3KiB, HEHAJICKHE MaTepiaibHe 3a0€3IEUCHHS, HEIOCTAaTHE 3a0e3NeUeHHS
raxy3i mpodecioHagaMy Ta BIAMOBIAHUMHU (DaxXiBISIMH, a TAKOXK 1HIII MOJITUYHI Ta
€KOHOMIYHI UYMHHHMKH JOJATKOBO YCKJIQJHIOIOTH TMPOIECH 3a0e3leueHHs
HAJIEXKHOTO PIBHS CTUMYJIIOBAHHS IHTENEKTyalabHOI (1HHOBAIIMHO1) IiSIIBHOCTI,

MIPaBOBOI OXOPOHU Ta 3aXMCTY IHTEJIEKTYalbHOI BIACHOCTI.
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2.3. OyHKIIOHAJILHE 3a0e3le4YeHHs] JePKABHOI0 yIPaBJiHHA B cdepi

IHTeJIEeKTyaJILHOI BJACHOCTI

@DyHKII0HAIbHE 320€31EUEHHS I€P>KABHOIO YIIPABIIIHHS 1HTEJIEKTYaJIbHOIO
BJIACHICTIO B YKpaiHi XapaKTEpU3y€ETHCS TUM, 1110 ICHY€E Ha MIEPETHHI TBOX CUCTEM:
CUCTEMH JIEP>KAaBHOTO YIIPABIIHHS Ta CUCTEMH 1HTEJIEKTYalbHOI BIACHOCTI. Y TOU
gyac, K CHCTeMa IHTEJEKTyaJbHOI BJIACHOCTI 13 i1 00’€kTaMHu Ta CyO’ €KTaMH
BU3HAYAE CTPYKTYPY JAEp>KaBHO-YIPABIIHCHKUX BIIHOCHH Y L1 cdepi, AepKaBHE
yIOpPaBIiHHSA 3a JOMOMOIOK CIPSMOBAaHUX BIUIMBIB CTBOPIOE YMOBH IS
e¢(eKTUBHOTO 3/IMCHEHHS CTUMYJIOBaHHS 1HTEJIEKTyaldbHOI (1IHHOBAIIMHOI)
JUSTIBHOCTI, TPAaBOBO1 OXOPOHHM Ta 3aXHMCTY 1HTENEKTYaJIbHOI BIACHOCTI. | 0JIOBHUM
3aBJIAHHSAMU JIEPKABHOTO YIPaBIiHHA y cdepi IHTENEKTyaldbHOI BIACHOCTI €
3a0e3nedeHHs] €(DeKTUBHOTO Ta Pe3yJbTaTUBHOIO (DYHKLIOHYBAaHHS OPraHiB, L0
BIIHOCSITBCA JIO CUCTEMH JIEPKABHOTO YNPABIIHHS B 11i#l cdepi.

Y mporeci (QyHKI[IOHATIBHOTO 3a0€3MeUeHHsT JIePKABHOTO YIPABIIHHS
JUSTIBHICTD CTPYKTYPU JE€P>KABHOTO YIPaBIIHHA HA0yBa€ CEHCY Ta HANIOBHIOETHCSA
smictoM. B. [lleBueHko Bkasye, 110 «(yHKIIIOHATbHE 3a0€3MeUeHHs Jep>KaBHOTO
YOpaBIIHHSA 3A1MCHIOE mOpsMU  a00 ONOCEpEeIKOBAHMM BIUIMB Cy0’€KTa
JIEP’KAaBHOTO YIPaBIIHHSA HA CTPYKTYPY, (DYHKII, 30BHIIIHIO Ta BHYTPILIHIO
B3a€EMO/III0 BCEPEINHI 00’ €KTa IEPKABHOTO yrpaBiiHHs [163].

Onnak, y mpoueci (QyHKIIOHAIBHOTO 3a0€3MEeUeHHs  Jep>KaBHOTO
YOPaBIiHHSA MOJIMBO MPOCTEXKYBATH 3BOPOTHINA 3B’A30K MK CHUCTEMaMH, Yy
pe3yNbTaTi AKOrO ONTUMIZYETHCS CTPYKTYpa Ta IISJIBHICTh Cy0’€KTa Jep>KaBHOTO
yIOpaBIIHHS.

He3Bakarouu Ha Te, 1110 JIep:KaBHE YNPABIIHHSI MOXKIIUBE JIMIIE B CUCTEMI,
JIe KOXKEeH 3 €JIEMEHTIB Ma€ CBO€E MPU3HAYEHHS, ACPKABHO-YIPABIIHCHKI (YHKIIIT
peani3yloTbcsl MEpPEeBaXHO CyO €KTOM JepkaBHOro ympabiliHHS. Cy0’exT
JIEP’KaBHOTO YIPABIIIHHSA, A1F0YM HA IBOX PIBHSAX BIUIMBY — HA 00’ €KT JIEP>KaBHOTO
yIOpaBJIiHHSA, Ta HA OpPraHM [Ep>KaBHOI'O YIPABIIHHA, L0 MalTh CIpPaBy 3

00’€KTOM, OpraizoBye peaiizamito (QyHKIN Ta 0e3mocepeaHbo ix peamsye. Y
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IIbOMY TMpolleci 3ajisHl, BIAMOBIHO, OpraHd 3arajbHOi Ta CIEeHiaIbHOL
KOMIIETEHIII].

Opranu gepxaBHOi BiIaad, IO BXOAATH JO CTPYKTYpHU JI€P>KaBHOTO
yIpaBJIiHHS, 31ACHIOIOTh CBOi (PYyHKII B cdepi 1HTEIEKTyaJabHOI BJIACHOCTI
pizHOIO Mipoto. CTyIiHb 1X 3alydeHHs JI0 IIbOTO MPOLIeCy BU3HAYAETHCS, MEPII 3a
BCE, HASBHICTIO y HHUX BIJMTOBITHUX IMOBHOBAKCHb Ta BAXKEMIB IS 3I1HMCHEHHS
BIIMOBIAHUX 3aXx0/iB. EQGEKTUBHICTh ISUIBHOCTI CyO’€KTIB  JIep>KaBHOTO
YOPABIIHHS 3aJ€XKUTh Bl TOTO, HACKUIBKM ONTHUMI30BAHO 3JIICHIOETHCS poOOTa
JIep’KaBHUX OPraHiB Ta JEP:KaBHUX CITY>KOOBIIIB.

Jlo dbyHKIIIH 1epKaBHOTO YIPaBIiHHA Yy cepl IHTENEKTyalbHOI BIACHOCTI,
110 Peai3yeThCsl OpraHaMu e KaBHOI BIaJH, BITHOCUTHCS:

1)  yTBOpeHHs MpaBoBOi 6a3u y cdepi IHTENEKTyaTbHOI BIACHOCTI;

2)  CTUMYJIIOBaHHA IHTEJEKTYaJbHOI (IHHOBALIIHOT) JISIIBHOCTI;

3)  3a0e3neueHHs HAJEKHOIO pPIBHSA [PABOBOi OXOPOHU 00’ €KTIB
IHTEJIEKTyaJIbHOI BIIACHOCTI;

4)  momepemKeHHs IIPaBOIOPYILIEHb (mpoTumis, 3ano0iraHHs
MPABOIOPYILICHHSM);

5)  npodinakTHKa MpaBONOPYIIEHb.

VYei i 3axonu 00’ €qHy€e Te, 1[0 BOHU CHPsIMOBaHI Ha 3a0€3MEUCHHS MpaB
CyO’€KTIB 1HTEJIEKTYaJIbHOT BJIACHOCTI.

JisIpHICT 1IOAO YTBOPEHHS MPaBOBOi 0a3u y cdepl IHTENeKTyaabHOI
BJIACHOCT1 3MIIACHIOEThCS B Oumbmiii mipi BepxoBHowo Pamoro VYkpainu,
BPaxoOBYIOUM TOM (DaKT, 110 1€ €MHUN 3aKOHOJABYMI OpTaH JEep)KaBHOI BJIAJH B
VYkpaini. besnocepennso B cTpyktypi BepxoBnoi Pagu Ykpainu nirots Komirer 3
NUTaHb EKOHOMIYHOTO pO3BUTKY Ta KoMiTeT 3 MuTaHb OCBITH, HAYKH Ta IHHOBAIIIi,
AK1 3A1MCHIOIOTH 3aKOHOIPOEKTHY pPOOOTY, MIATOTOBKY 1 MOMEPEAHIN PO3TIIs
NUTaHb IIOAO IHTENEKTYaJIbHOI (IHHOBALIMHOI) MISUIBHOCTI, PO3BUTKY BHCOKHX
TEXHOJIOT1H, a Takok cepH IHTEIeKTyaaIbHOI BIacHOCTI B YKpaini [23; 164; 165].

Kab6iner MinicTpiB VYkpainu, 3a0e3nedyrodd peaizaiiio JIep)KaBHO-

YOPaBIiHCHKUX (YHKIIHN y 1iil cdepi, npuitMae mpaBoBl aKTU — MOCTAHOBU Ta
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posnopsikeHHs. Takoxx Kabiner MinicTpiB YKpaiHu 371HCHIOE YIIPaBIIHCHKHMA
BIUIUB Ha BIJHOCHHHM IIOJI0 CTUMYJIIOBAHHS I1HTEJIEKTyalbHOI (1HHOBAIIMHOT)
JISUTBHOCTI, MPAaBOBOI OXOPOHU Ta 3aXHCTY 1HTENIEKTYyalbHO! BIACHOCTI B TOMY
YUCJI1 3a JOTMOMOT0I0 MIPUHHATTS aKTIB yIPaBIiHHS 1HIWBIYyaJIbHOTO XapaKTepy,
SIK1 CTOCYIOTBCS TIOCAIOBUX 0Ci0 opraHiB aepkaBHOI Biaau [23].

Takoxx BaxIMBY poOJib B MHUTAaHHI YTBOPEHHS MpPaBoBOi Oa3u y cdepi
1HTEJIEKTYaJIbHOI BIACHOCTI Bilirpae MiHICTEpCTBO €KOHOMIKH Y KpaiHu.

Bukonyroun (yHKIIIO JepKaBHOTO YIpPaBIiHHSA MO0 HOPMOTBOPYOI
JUSITTBHOCTI B cpepi IHTENEKTyaIbHOI BITACHOCTI MiHICTEPCTBO €KOHOMIKK Y KpaiHU
y3arajabHIOE PAKTUKY 3aCTOCYBaHHS 3aKOHOJABCTBA 3 MUTAaHb, 110 HAJEXKATh 10
HOro KOMIIETEHIIl1, po3p00Jisie TPOMO3UIIli 010 BAOCKOHAJICHHSI 3aKOHOJABUMUX
akTiB, akTiB Ilpesunmenta VYkpainu, KaOinery MinicTpiB VYkpainu Ta B
YCTaHOBJICHOMY TOPAJIKY BHOCHTH iX Ha po3risa KaGinery MinicTpiB Ykpainu.
Takox po3po0Jisie MPOEKTH 3aKOHIB Ta IHIIMX HOPMATUBHO-IIPABOBUX aKTIB 3
MUTaHb, 10 HAJIEkKATh O MOr0 KOMMIETEHIlT Ta 3A1MCHIOE HOPMATHBHO-TIPABOBE
pEryJIIOBaHHS MUTaHb, 0 HAJIEKATh O KOT0 KOMIIETEHLIT, a caMe:

1)  3a0e3meduye  HOPMATHBHO-TIPABOBE  pEryiioBaHHI y  cdepi
1HTENEKTyaJIbHOI BIIACHOCTI;

2)  BH3HAYA€E MPIOPUTETHI HANPSIMHU PO3BUTKY ChEpH 1HTEIEKTyallbHOI
BJIACHOCTI;

3)  B3aeMoOjl€ Ta KOOPAMHYE 13 LIEHTPAJIbHUMHU OpPraHaMH BUKOHABYOl
BJIAJIM, IHIIIMMU OpraHaMU JIEP>KABHOI BJIaIH y mpolieci GopMyBaHHS Ta peami3ariii
JIEp’KaBHOI TMOMITUKH Yy cdepl IHTEIEKTYalbHOI BJIACHOCTI, @ TaKOX 3 METOI0
MOCUJICHHS 3aXHUCTY MpaB IHTEIEKTYaJIbHOI BJIACHOCTI;

4)  po3po0Iasie MPOMO3HUIIIT MO0 BJOCKOHAIICHHS 3aKOHOIaBCTBA Y cepi
IPaBOBOI OXOPOHM 1HTEJIEKTYaJIbHOT BiacHocTi [138].

BaxnuBuM acnekToMm aisuibHOCTI MIHICTEpCTBA €KOHOMIKM YKpaiHU €
dbopMyBaHHS JIep)KaBHOTO 3aMOBJICHHS Ha IMIATOTOBKY (DaxiBIliB, HAayKOBHX,

HayKOBO-TIEIarOT1YHUX Ta POOITHUYMX KaJpiB, MIABUILCHHS KBajiikarmii Ta
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MePeriIrOTOBKY KaJpiB, 3/IIMCHIOE KOOPAMHAIIIO POOIT JepKaBHUX 3aMOBHHUKIB
I0JI0 HOT0 PO3MIIIEHHS Ta BUKOHAHHS.

OxpeMoi yBaru 3aciyroBye JisIbHICTh MiHICTEPCTBA EKOHOMIKH Y KpaiHH y
CKOHOMIYHMM cdepl Ta 30BHINTHBOSKOHOMIYHIN MisUTbHOCTI. Tak, 30Kpema,
MiHicTepcTBO €KOHOMIKM YKpaiHu Oepe y4acThb y:

1)  koopauHamii Ta PO3BUTKY TPAHCKOPJOHHOTO CIIBPOOITHUIITBA 3
MUTaHb, 10 HAJIEXKATh 10 HOro KOMIETEHIII;

2)  po3poOJIeHHI CTpaTerii Ta MEXaHI3My peanizallii Jep>KaBHOI HAyKOBO-
TEXHIYHOI IOJITHKH;

3)  MOATrOTOBIN MPOMO3MINN MO0 BU3HAYEHHS OOCSTIB 1 LLIHOBOTO
COpsIMyBaHHSI OFOJKETHOrO (DIHAHCYBaHHS 1HHOBALIMHOI, HAYKOBOI Ta HAyKOBO-
TEXHIYHOI JISUIBHOCTI;

4)  ¢dopmyBaHHI Ta peanizalli Aep>KaBHOI NOJITUKHU Yy cPepi EKOHOMIYHOL
KOHKYpEHIIi 1 OOMEXEHHsS MOHONOJII3MY, CIpHUA€E€ PO3BUTKY KOHKYPEHTHHX
BigHocuH [138].

HisnpHicTe MiHICTEpCTBA E€KOHOMIKM YKpaiHUW CHpPSIMOBYETbCA W Ha
dbopMyBaHHS TIO3WTUBHOTO IHBECTUIIMHOrO IMiIKYy. BkazaHi mMmojgoxeHHs
peai3yloThCs 32 PaXyHOK 3/IIMCHEHHS aHai3y Ta y3arajJbHEHHS MIXXHApPOHOIO
JIOCBIAYy y cdepl 3a0e3neyeHHs (YHKIIOHYBAHHS 1HAYCTplaJIbHUX MapKIB Ta
3aJTy4eHHS 1HBECTHIIIN.

Baxxnueum HanpsmMoM poOoTH MiHICTEpCTBa €KOHOMIKU YKpaiHU €:

1)  3miliCHEHHS MIXHApOJTHOTO CIIBpOOITHUIITBA y cdepl MpaBOBOi
OXOPOHU 1HTEJEKTYyaIbHOI BJIACHOCTI Ta MPEICTABHUIITBO IHTEPECIB YKpaiHU B
3a3HavyeHi cdepl B MIKHAPOJHUX OpPTraHi3alliix;

2)  yKJaJeHHS MDKHAPOIHUX JOTOBOPIB MPO CHIBPOOITHUIITBO y cdhepi
MPABOBOi OXOPOHU 1HTEJIEKTYaIbHOT BJIACHOCTI;

3)  3a0e3neueHHs BUKOHAHHS MDKHApPOJIHUX MporpaM Ta peaizamii
IPOEKTIB y cepl MPaBOBOi OXOPOHH IHTEIEKTYalIbHOI BIACHOCTI BIAMOBITHO J0

MDKHApOJHUX JOTOBOPIB;
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4)  3abe3nedyeHHs BUKOHAHHS 3000B’A3aHb, 1110 BUILTUBAIOTH 13 YWICHCTBA
Vkpainu B MDKHApOJHMX OpraHizamisx y cdepl IpaBOBOi OXOPOHH
1HTENIEKTyaJIbHOT BIACHOCTI,

5)  yd4acTh y AISTILHOCTI MDKHApOJHHUX OpTraHi3alliii, 30KkpemMa B poOoTi
komiTeTiB COT;

6)  3AiiiCHeHHs KOOpAMHALIl TPOBEACHHS MEPETOBOPIB MK YKpaiHOIO Ta
IHIIUMH  JIep’)KaBaMu IIOJI0 YKJIAJCHHS Yroj Npo BUIBHY TOPTIBIIO, a TAKOX
MIArOTOBKH €KOHOMIYHUX OOIPYHTYBaHb CTOCOBHO Takux yrof [138].

Takox MiHICTEpCTBO €KOHOMIKM YKpaiHu 3a0e3rnedye CriBpOOITHUIITBO
VYkpainu 3 €BponeiicbkuM Coro30M y cepi IHHOBAIIHHOT ISTTEHOCTI B peaJbHOMY
CEKTOP1 EKOHOMIKH, a TAKOXK IIYKA€ IUIAXU PO3BUTKY CHIBPOOITHULITBA YKpaiHH B
pamkax COT ta 3 unenamu COT, 30kpema, 3aiiMaeThCsi BUPIIICHHSIM MPOOJIEMHUX
NUTaHb CHiBpoOITHULTBA YKpaiHu B pamkax COT, iX BIUIMBY Ha TOPIrOBENIbHY
nomTuKy Ykpainu Ta noaae KaOineroBi MiHicTpiB VYKpaiHu Yy3arajbHEHI
MIPOTIO3HUIIIT OO0 IHCTUTYIIIOHATBHOTO (popmaTy ydacTi Ykpainu B COT.

Kpim Toro, 3a6e3neuye B3a€EMO/I110 HEHTPATILHUX OPraHiB BUKOHABYOI BN
3 IMTaHb BUKOHAHHS 3000B’si3aHbh YKpaiHu, B3ITHX y pamkax Bcrymy go COT,
MPUBEACHHS 3aKOHO/IaBCTBA Y KpaiHM y BIANOBIAHICT 3 yrogamMu COT, mpoBOAUTH
€KCIIePTU3Y NMPOEKTIB HOPMATUBHO-IIPABOBUX aKTiB Ha BiANMOBIIHICTH yrogam COT
Ta 3000B’s13aHHAM Ykpainu sk wieHa COT, nmpoBoaUTh MOHITOPUHT BUKOHAHHS
VYkpainoto Ta inmmmu uieHamu COT nonoxens yrog COT [138].

VY cdepi aBTOPCHKOTO MpaBa Ta CyMIXHHUX MPaB, a TAKOXK KOJCKTUBHOTO
YIPABIIHHS [IUMU TIpaBaMu MiHICTEPCTBO €KOHOMIKH Y KpaiHU:

1)  3abesnedye peecTpalliro Ta aKpeAUTAIlil0 OpraHi3ailiil KOJIEKTUBHOTO
YIPaBIIHHS, BEJICHHS PEECTPY OpTaHi3alliii KOJEKTHBHOTO yIPABIIHHS, 3/[1HCHIOE
HAarJIA] 3a X JISJIbHICTIO;

2)  oOpraHi3oBy€ pO3pOOJICHHS HOPMAaTUBIB 1 TaOJUIb PO3MIPY
MiHIMaJbHOI BUHATOPOAM Ta ii pO3MOALTY MIXK aBTOpPaMH Ta 1HIIUMU Cy0’ €KTaMH
aBTOPChKOrO MpaBa 1 (a00) CyMIKHUX MpaB, MOAAE iX A 3aTBEPKCHHS B

YCTaHOBJICHOMY TOPAJIKY;
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3)  Hajxae aIMIHICTPATHUBHI MOCIYTH y cdepi IHTEIEKTyaaIbHOI BIACHOCTI
[138].

3nilicHEeHHS 3aXO0/liB 100 peali3allii AepaBHOI 1HHOBALIMHOI MOJITUKH,
opraHizailisi Ta KOOpJWHAaIllsl 1HHOBAIlIMHOI MISUTBHOCTI, a TaKOX 3a0e3MeUeHHS
PO3BUTKY IHHOBAIIMHOI CHCTEMH, XO4Ya ¥ MOXXJIMBO BIJHECTH JI0 3aBJaHb
MinicTepcTBa €KOHOMIKM Y KpaiHu, OJJHAK, MOKJIMBO CTBEPKYBAaTH, 1110 BOHU HE
3HAXO/SITh CBOTO MPAKTUYHOT'O BUPAKEHHS.

TakoX MiSUTBHICTH IIOJI0 CTUMYJIFOBAHHS 1HTEJIEKTyalbHO1 (IHHOBAIIHOT)
JUSTTBHOCTI, SIKIO HE OpaTdh 0 yBaru MIsIIBHOCTI JEp>KaBHUX OPraHiB IOJ0
YTBOPEHHsI TpaBoBoi 0Oa3u B 1l cdepi, 3aiiicHIOeTbea Pamoro 3 mnuTaHb
IHTEICKTyaJIbHOI BJIIACHOCTI — TUMYACOBOTO KOHCYJIHTATHBHO-IOPATIOTO OpTaHy
Kabinery MinicTpiB YkpaiHu, ska 3aiMaeTbCs MIATOTOBKOIO IMPOIO3UIIN Ta
pEeKOMEHAAIld 100 PO3BUTKY c(epu I1HTEIEKTyallbHOI BJIACHOCTI YKpaiHW 3
ypaxyBaHHSIM CTpaTeriyHUX 3aBAaHb 1HHOBALITHOTO PO3BUTKY JI€PXKaBH,
JepKaBHUM CTUMYJIIOBAaHHSM BHHAXIJIHHUIILKOI JIsUTBHOCTI, KOMepIiam3arii
pe3ynbTaTIB 1HTENIEKTYaJbHOI, TBOPYOI MISNIBHOCTI, TpaHcepy TEXHOJOTIH, a
TaKOX OpraHi3allli HayKOBO-JOCIITHUX POOIT 3 MUTaHb YAOCKOHAJIEHHS TTPABOBOL
OXOPOHHU IHTENEKTyalbHOI BJIACHOCTI, EKOHOMIYHOTO, iH(pOopMaIiiHOro Ta
pecypcHoro 3ade3neueHHs cepu iHTeNeKTyalbHOI BiacHoCTi [141].

HamionanpHu# opran iHTENEKTyaabHOI BIACHOCTI BXOJUTH J0 ISP KaBHOI
CUCTEMHU TIPABOBOi OXOPOHM IHTEJNEKTyaldbHOI BJIACHOCTI Ta 31HCHIOE
MOBHOBAXEHHS y cepi IHTENEKTYaIbHOT BIACHOCTI peai3ye AepKaBHY MOJITUKY
y cdepl IHTENEeKTyaabHOI BJIACHOCTI 1 Ma€ MPaBO MPEACTABISTH YKpaiHy B
MDKHAPOJIHUX Ta PEriOHAIIbHUX OpraHi3allisax.

MiHICTEpCTBO €KOHOMIKHM YKpaiHU 3IIMCHIOE KOOPIAWHAIII0 HiSJIBHOCTI
HanionansHOro opraHy 1HTEJIEKTYalbHOI BJIACHOCTI y cdepi 1HTENeKTyallbHOI
BJIACHOCTI, a TaKOXX KOHTPOJb 3a JOTPUMAHHSIM HallioHAJIBHHM OpraHOM
IHTEJIEKTYaIbHOI BIACHOCTI 3aKOHO/ABCTBA y cdepl IHTEIEKTyalbHOI BIACHOCTI,
BUKOPHUCTAHHSAM HAJIXO/PKCHb B1Jl CIIPABJISTHHS 300P1B 3a J1i, TOB’s13aH1 3 0XOPOHOIO

npaB Ha 00’ €KTHU 1HTENEKTyalbHO1 BiacHOCTI [138].
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Y 3B’S3Ky 3 YTBOPEHHAM YKpPaiHCBKOIO  HAIIOHAJIBHOTO  odicy
IHTEJIeKTYaJIbHOI BJIACHOCT1 Ta 1HHOBaIii (QyHkiii HarionaasHOrO Oprany
1HTEJIEKTyaJIbHO1 BIACHOCT1 OyJIO MOKJIAJCHO Ha HBOTO.

BignoBigHo 10 TMOKIaAeHUX 3aBlaHb YKpPaiHCHKHM HalllOHAJIbHHI odic
1HTEJIEKTyaIbHO1 BJIACHOCTI Ta IHHOBAIH:

1)  3aiHCHIOE peeCTpaIliio paB iHTEICKTyaIbHOI BIACHOCTI;

2)  Beje Aep)KaBHI peecTpH y cdepl IHTEIEKTyalIbHOI BIIACHOCTI;

3)  3AilcHIOE CympoOBIJ AISNIBHOCTI KOJETiadlbHUX OPTaHiB: ANesiiHol
nanatu, Komicii «Ykpainay, HarnsamoBoi paau;

4)  3aiimMaeThCs  MDKHAPOAHUM  CIHIBPOOITHUITBOM Yy  cdepi
1HTENEKTyaJIbHOI BIIACHOCTI;

5)  3maificHIOe BUJaBHUYY Ta 1H(oOpMmamiiiHy JisUIbHICTE Yy cdepi
1HTENEKTyaJIbHOI BIIACHOCTI;

6)  HaJae MOCIYrd, B TOMY YMCII aJIMIHICTPATUBHI, Ta KOHCYJbTallld y
cdepi IHTEIEKTyalIbHOT BIACHOCTI;

7)  TPOBOIUTH ATECTAI[IIO MATEHTHUX MOBIPEHUX;

8)  3milCHIOE MIATOTOBKY Ta MEPEMiArOTOBKY MAaTEHTHUX MOBIPEHHUX;

9)  Bene Peectp marenTHHX noBipeHux [ 140].

AnensmiiHa majgata €  KOJIETIAJIBHUM — OpraHoM  YKpaiHCHKOTO
HaIlOHATBHOTO 0(iCy IHTEIEKTyaIbHOI BIACHOCTI Ta IHHOBAITIH.

JisnpHICTh ANENSLIAHOL NaJaTH IPYHTYEThCS HA MPUHILIMIIAX 3aKOHHOCTI,
HEYTEPEKEHOCT], HEe3aJIeKHOCTI, MPO30POCTi, JOCTOBIPHOCTI, KOJIETIadhbHOCTI,
KBaTi(hiKOBAHOTO KaJPOBOTO 3a0€3MEUCHHH.

OcCHOBHMMH 3acafiaMu pPO3MISIAY AMNCISIIAHOI MalaTol 3arepeyucHb,
ameJSIIINHUX 3a5B Ta 3asB PO BU3HAHHS TOPTOBEIBHUX MApOK 1I00pe BiIOMUMU B
VYKpaiHi € BEpXOBEHCTBO IPaBa, 3aKOHHICTh, PIBHICTh YYACHUKIB PO3IJIALY MEpeE
3aKOHOM Ta ATIEJSIIIHOIO MajIaToko.

OCHOBHUM 3aBIaHHAM ATCTAIIAHOT MalaTh € KOJETIaIbHUA PO3TIIS
NOJAaHMX JO Hei 3amepedyeHb, aneldliiHUX 3asB Ta 3asiB PO BHU3HAHHS

TOPrOBEIBFHUX MapoOK 100pe BizoMuMu B Ykpaini [139].
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Ha BukoHaHHs cBOIX 3aBIaHb ATesdliiHa rmajara;

1)  B3aemomie 3 MiHicTepcTBa €KOHOMIKM YKpaiHHU, CTPYKTYPHUMU
Miapo3aiIaMuA Y KpaiHChKOTO HaIlIOHATBHOTO 0iCy IHTEEKTYa IbHOI BIACHOCTI Ta
IHHOBAIIIH, TIANPUEMCTBAMHU, YCTAaHOBAMHU Ta OpTaHi3allisiMHU, 110 BXOIATH JI0
JIep’KaBHOI CHUCTEMH MPABOBOi OXOPOHU IHTENEKTyalbHOI BIACHOCTI, IHIIUMH
IOPUIMYHUME Ta (DI3UIHUMHU 0COOaMH;

2)  3amurye B 0Ci0, K1 M01alu 3anepedeHHs, 3asBU, Ta OTPUMYE BIJl HUX
MaTepiaay CTOCOBHO 3allepedycHb, aleAIiHHAX 3asiB YW 3asB PO BHU3HAHHS
TOProBeJIBLHUX MapoK Jo0pe BiioMUMH B YKpaiHl Ta 1HIIY HEOOXIAHY A iX
posrisny iHdopMalliro, BeJie 3 HOIMHU JTUCTYyBaHHS;

3)  YHOCHTH MPOIO3HIII] MO0 BIOCKOHAJICHHS HOPMAaTUBHO-IIPABOBOTO
Ta METOJOJIOTIYHOTO 3a0e3MEeUEHHS EeKCIEePTU3H 3asBOK, YIOCKOHAJICHHS
TISIBHOCTI ATIESIIMHOI HajiaTy;

4) BUKOHYE 1HII (DYHKI[T BIAMOBIAHO A0 MOKJIAJEHUX Ha HEi 3aBJaHb
[139].

ABTOp X04e 3BEpHYTH yBary Ha Te, IO 3a0e3MeUeHHs HaJC)KHOTO PiBHSI
MIPaBOBOI OXOPOHU 00’ €KTIB 1HTEJIEKTYaJIbHOI BIACHOCTI Ta HAJIAHHA OXOPOHHHX
JOKYMEHTIB Ha 00’ €KTH IHTEJEKTyalbHOI BIACHOCTI MOXIJIMBO BIJHECTH [0
3aX0/11B MONEPEKEHHS OPYIIEHb MPaB IHTEIEKTYaJIbHOI BIACHOCTI.

[TonepemkenHs mnpaBornopyiieHb y cdepi 1HTENEKTyaldbHOI BIACHOCTI €
KOMILUIEKCHOIO JIISUThHICTIO OPTraHiB JIEPKABHOI BIIQJIH.

Kpim TOro, momepemkeHHs MPaBOMOPYIICHb OXOIUIIOE 1 Taki BUIU
TUSITEHOCTI, SIK 3aM00ITaHHs Ta MPOTUIIS MTPABOMOPYIICHHIM (110 X (haKTUIHOTO
CKOEHHS).

JisSIBHICTB 1010 TOTIEPEIKEHHS MPABOIIOPYIIIEHB y chepl IHTeNEeKTyaTbHOT
BJIACHOCTI 3JIIMCHIOETHCS MEPEBAXKHO MPABOOXOPOHHUMH OpraHaMH, y 3B S3KY 3
HAsBHICTIO B HMX BIJIMOBIIHMX TMOBHOBaXEHb. J[0 TakWX OpraHiB BITHOCSTHCS
MinicTepcTBo BHYTpimHIX crpaB Ykpainu, Cayx6a Oesmeku Ykpainu, Odic
reHepalibHOTO MpoKypopa, JlepkaBHa MuTHA ciyx0a YKpaiHu, Aep>KaBHI

IHCIIEKTOpY 3 THUTaHb I1HTENEKTyalbHOI BIACHOCTI TOIIO. BiamoBigHO 10
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KOMIIETEHIIIi, [MMH OpraHaMd MOXK€  3/IMCHIOBATUCA  TOMEPEIKEHHS
aJMIHICTPAaTUBHUX, IMBUIBHUX IIPaBOIOPYIICHb, a TaKOX 3JIOYHMHIB B cdepi
1HTEJIEKTyaJIbHOT BIIACHOCTI.

VY JupektuBi €Bponeiickkoro Ilapnamenty ta Pagu «[Ipo 3abe3nedeHHs
JOTPUMAaHHS TpaB I1HTENEKTyanbHOi BiacHocT» 2004/48/EC 3ampomnoHOBaHO
KOXKHIM  KpaiHi  €Bpomneiicbkoro Coro3y 3akpimUTH B  HAI[lOHATBHUX
3aKOHOJABCTBaX  BIJAMOBIJHI 3aX0JM MPOTUIII MOpymIeHHSIM y  cdepi
1HTENEKTyaJIbHOI BIIACHOCTI, 30KpeMa:

1)  3a0e3neueHHs BUHECEHUX CyJaMH 3a00POH 13 METOIO MONEPEKEHHS
POJIaXxy KOHTpadaKTHUX TOBAPIB;

2) HaKJIaJICHHS apelITiB Ha KOHTpadaKTHY MPOAYKIIIIO;

3)  OnokyBaHHsS 0aHKIBCHKHUX pPaxyHKIB BIJIIOBiJaya, MiJO3PIOBAHOTO B
MOPYILIECHHI MPaB IHTEIEKTYaJIbHOI BIACHOCTI;

4) 3a00pOHa AiSTTLHOCTI MOCEPETHUKIB TOIO [166].

[TpodinakTuka mopyiieHb, Ha BIAMIHY BiJ TOTIEPEIKEHHS 1X, pO3yMi€ i
co00I0 3axoAM, WIO0 OUIBIIOK MIPOK OpIEHTOBAaHI Ha MPAaBOCBIIOMICTh
MOTEHIIITHUX MMPABOMOPYIITHHUKIB.

MO>XJIMBO BUJIIJTUTU OCHOBHI HAMPAMKHU MPO(]UIAKTUKUA MPABONOPYIIEHb Y
cdepi IHTENEKTyaIbHOT BIACHOCTI:

1)  ycyHeHHs nporajuH y ¢opMBaHHI Ta BUXOBAHHI MPABOBOI KyJIbTypH
HACEJICHHS;

2) MPOTHIiSl HETATUBHHUM SIBHIIIAM;

3) TOpunNWHEHHS HETATUBHUX SIBUI, 110 BIUIMBAIOTh Ha CYCHUIbHI
BITHOCHHH;

4)  npunuHeHHs (QOpPMyBaHHS AHTHIPABOBUX IIO3MIN 1 HACTPOIB Yy
CYCITUTBCTBI, 110 MOKYTh TIPOSIBJIATHCS B TIPABOIIOPYIICHHSX Ta 3JI0YHNHAX;

5) MPOBEJICHHS TPOQITAKTUUHUX 3aX0/I1B, ITOB’SI3aHUX 3 YK€ CKOEHUMHU
IPABOIOPYIICHHAMH 3 METOIO 3ar00iraHHs MOBTOPHOMY BUMHEHHIO iX [ 129, c. 44].

K. TIromer Ta [. IlImMapoB mMmiAKPECHIOTh, M0 «NpodiIaKTUKA

IPaBOIOPYIIECHD € YIIPABIIHCHKUM Imporecom» [167, c. 20].
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[loBHOBa)k€HHSI 1010 MNPOPUIAKTUKH TMOPYILIEHb TOJIOBHUM YHUHOM
HajexaTtb N0 cdepr KOMIIETEHINT JepKaBHMX 1HCIEKTOpPIB 3 THUTaHb
1HTeNeKTyalbHOI BracHOCTI. Ille omHiero 3 QyHKINH Jep>KaBHUX IHCIIEKTOPIB 3
MUTaHb 1HTEJIEKTYallbHOI BJIACHOCTI € TMPOBEIEHHS TMPOCBITHUILIBKOI POOOTH 3
NUTaHb 3aKOHOJABCTBA Y c(epl IHTETEKTyalbHOI BIACHOCTI.

[Ticnst ToroO, SIK MPaBO 1HTEIEKTYaIbHOT BIACHOCTI 0YyJIO MTOPYIIIEHO, 3aXUCT
IHTEJIEKTYaJIbHOI BJIACHOCTI 3[1MCHIOETHCS 32 JOIMOMOIOI0 IMPaBO3aCTOCOBHUX
IHCTPYMEHTIB, Ta CIIPIMOBAaHUI, TOJJOBHUM YHHOM, HA TPABOBIHOBIICHHS.

3a5e)KHO BiJI KOMIETEHINi, Cy0’€KTH JIep>KaBHOTO YIPaBIiHHS Ta 1HIII
OpraHu, 10 BXOIATh JI0 CTPYKTYPH JEpPKABHOTO YIPABIIHHS y cepi 3aXHUCTy
1HTENIEKTyaIbHO1 BIIACHOCTI, pPEali3yl0Th CBO1 TOBHOBAXEHHSI IIISIXOM:

1)  npunuHEHHS MPaBOMOPYIICHB 1 3J0YMHIB y cdepl 1HTEIEKTyalIbHOI
BJIACHOCTI;

2) NPUTATHEHHS 70  BIJNOBIAQJIBHOCTI 32  TOPYIICHHS  TpaB
IHTEJIEKTyaJIbHOI BIIACHOCTI;

3)  3acToCcyBaHHSl [OKapaHb, BIJHOBJEHHS IMpaB I1HTEIEKTyaJIbHOI
BJIACHOCTI, CTSITHEHHS IIKO/IH.

[IpunHEeHHS TPABOMOPYIICHb 3AIMCHIOIOTHCS B PE3yibTaTi BHUSBICHHS
MOPYILIEHb, 30KpeMa, MIJIIXOM IMEepPeBIPOK CyO’€KTIB TOCIOJAPIOBAHHSA, a TaKOX
KOHTPOJILHO-HATJISIOBOT  JISJIBHOCTI  BIIOBHOBAKEHUX OpraHiB. BakiIuBicTh
KOHTPOJIIO y cepl iHTeNeKTyallbHO1 BiacHOCTI miakpecitoeThest O. KipeeBotro, sika
3a3Ha4ya€, IO «y CTBOPEHHI €(QEeKTMBHOTO MEXaHI3My 3aXHUCTy OO0 €KTIB
IHTEJICKTyaJIbHOI BJIACHOCTI BaXJIHMBY pOJb BiAIrpac HE TUIBKH MPOTUIISA
BUT'OTOBJICHHIO 1 TOIITMPEHHIO «I1PATChKO» MPOAYKIIli, ajie i KOPCTKUH KOHTPOJIb
y it cdepir [125, c. 189].

Taki pilieHHs TpUIMAalOTbCS Ha MIJICTAaBl aKTIB MEPEBIPKHU JACpPKABHUMU
IHCIIEKTOpaMu 3 TUTaHb IHTEJIEKTyaldbHOI BJIACHOCTI. TakoX JepKaBHUMHU
1HCIIEKTOpaMH 3 MUTAaHb 1HTENEKTyalIbHOT BIACHOCTI BJKHUBAIOTHCS 3aXOJU 00
MPUTIMHEHHS HE3aKOHHOT'O O00Iry TOBapiB, BUPOOJEHUX 3 MOPYIICHHSM IIpaB

IHTEJNEKTyalnbHOI BiacHOCTl. KpiM Toro, Ha Aep:KaBHHX I1HCIIEKTOPIB 3 MHUTAaHb
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1HTENEKTYaJIbHOI BIACHOCTI MOKJIAJIEHO 000B’SI3KH 1010 JEPKABHOT'O KOHTPOJIIO
3a IOTpUMaHHSIM Cy0’€KTaMH TOCHOJApIOBaHHS BUMOI 3aKOHOJABCTBA y cdepi
IHTENIEKTyalbHOI ~ BJIACHOCTI Yy TMpOLIeCl BHUKOPUCTAHHS 00’ €KTIB mpaBa
1HTEJIEKTYaJIbHOI BIACHOCTI.

Jlep>kaBHI 1HCIIEKTOPH 3 TUTaHb I1HTEJIEKTYaJbHOI BIIACHOCTI BHIAIOTh
cy0’eKTaM TOCHOJApIOBaHHS OOOB’A3KOBI [Isl BUKOHAHHS PO3MOPSIKEHHS
(TpummUcK) 010 YCYHEHHS MOPYIIEHb 3aKOHOAABCTBA y cdepl IHTEICKTyaaIbHOT
BJIACHOCTI, BUSBJICHHUX IIIJl 4ac MPOBEACHHS NEPEBIPOK AISIIBHOCTI 3a3HAYEHUX
Cy0’€KTIB TOCIOAApPIOBAHHS, IOB’A3aHOI 3 BHKOPUCTAaHHSAM OO0’ €KTIB IIpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI.

Ha oxpemy yBary 3aciiyroBytoTh HOBHOBa)KCHHSI J€P>KaBHUX 1HCIIEKTOPIB 3
NUTaHb IHTEJEKTYaJbHOI BJIACHOCTI IOJO0 TNPUIUHEHHS MMOPYIIEHb IUIAXOM
BUJIYYEHHS B CYO’€KTIB MPUMIPHUKIB O00’€KTIB aBTOPCHKUX NIpaB, WIO
BUPOOJISIFOTBCS, PO3MOBCIOUKYIOTBCSA, HAJAlOThCSA y TPOKaT, 30epiraroThes,
BUKOPHUCTOBYIOTHCS 00 MEPEMILIYIOTHCS 3 MOPYLICHHSIM BUMOT 3aKOHOJJaBCTBA, a
TaKOoX 00JaHAHHS 1 CUPOBUHH ISl iX BUPOOJIEHHS Ta BiATBOpeHH: [160].

OTxe, MOXHa dINTH BHUCHOBKY, IO JEpKaBHI I1HCIEKTOPH 3 MHUTaHb
IHTEJIEKTyaIbHOT BJIACHOCTI MarOTh TMOBHOBAXCHHSI MEPEBAKHO MIOAO 3aXUCTY
TaKUX 00’ €KTIB IHTEIEKTYaJIbHOI BIACHOCTI, SIK aBTOPCHKI Ta CYMIKHI MpaBa.

Jlo mpoBeieHHs IEPEeBIPOK JAeprKaBHI IHCIIEKTOPH 3 TUTAaHb IHTEJICKTYJIbHOT
BJIACHOCTI MAIOTh TMpaBO 3allydaTd MPEICTABHUKIB KOHTPOJIOIUUX Ta
MIPaBOOXOPOHHUX OPraHiB, MPEJCTABHUKIB Cy0’€KTIB aBTOPCHKOTO TpaBa Ta/abo
CYMDKHUX IpaB, a TAKOK €KCIEPTIB 3 MUTaHb IHTEIEKTyallbHOI B1acHOCTI [160].

AJMIHICTpATUBHI TOPYIIEHHS y BUIJIAAI HEAOOPOCOBICHOI KOHKYpPEHIIIT
BIJIHECEHO JI0 MOBHOBaYKEHb AHTHUMOHOIIOJILHOTO KOMITeTY YKpainu. BianmosigHo
10 3akoHy Ykpainu «IIpo 3aXxucT eKOHOMIYHOI KOHKYPEHIIi1», AHTUMOHOMOJIbHUI
KOMITET VYKpaiHM 3AIHCHIOE JIepKaBHUM  KOHTPOJb 3a  JOACpKaHHSIM
3aKOHO/IaBCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIi1, 3aXUCT IHTEPECIB CyO’ €KTIB

rOCIOJIapIOBaHHS Ta CIOXKUBAYiB Bij Moro mopyiieHs [107].
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3akoH Ykpainu «[Ipo AHTUMOHOIIOIBHUN KOMITET YKpaiHu» BIAHOCHUTH J0

chepu KoMIeTeHI[iT AHTUMOHOIOJIBHOTO KOMITETY Y KpaiHU MOBHOBAXXEHHS 111010

PO3TIsiAY 3as1B 1 CIIpaB PO MOPYIIEHHS 3aKOHOJABCTBA MPO 3aXUCT €KOHOMIUHOI
KOHKYPEHIIIi Ta MPOBEICHHS PO3CIiAyBaHb 3a IIMMH 3asiBaMU 1 CITPaBaAMHU.

VY nopsaKy po3ciiayBaHHs 7151 3a0€3MeUeHHsI TPOBEACHHS PO3IIISATy CIPaBU
Ipo TOPYIIEHHS 3aKOHOAABCTBA TPO 3aXHCT EKOHOMIYHOI KOHKYPEHIIl
AHTUMOHOTIOJIbHUM KOMITET YKpaiHU MOXe 371HCHIOBATH NEPEBIPKU Ta OTJISAM,
30MpaTH JI0Ka3W, 3aJlydyaTH €KCHepTiB y cdepl IHTENEKTyallbHOI BJIACHOCTI,
CHEIIATICTIB 13 IHIIUX Trajgy3edl 3HaHb, MOCAJOBUX OCIO, MpalliBHUKIB OPraHiB
BHYTPIIIIHIX CIIpaB, MUTHUX Ta IHIITUX MPABOOXOPOHHUX opraHiB [151].

Takox 10 MOBHOBaXKEHBb ITLOTO OpPraHy BiIHOCHUTHCS HAJIaHHS BHCHOBKIB
1010 KBamidikaiii Aiii BIAMOBIIHO O 3aKOHOJABCTBA MPO 3aXUCT €KOHOMIYHOI
KOHKYpPEHII1i, Ha/laHHA 000B’A3KOBUX /ISl PO3IJIAly PEKOMEH AT OpraHam Biaiu,
OpraHaM MiCIIEBOTO CaMOBpSIIyBaHHS, CyO’€KTaM TOCHOJApIOBaHHS II0J0
OPUNUHEHHST M1 a00 Oe3qisIbHOCTI, KOTpl MICTSITh O3HAKU TMOPYIIEHb
3aKOHOJIaBCTBA IPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIl, Ta YCYHEHHS NpPHYNH
BUHUKHEHHS IIUX TIOPYIICHb 1 YMOB, 1110 iM CIIpusitoTh [151].

BaxxnuBuUM 3 TOYKM 30py 3aXHCTy MpaB CyO’€KTIB 1HTEJIEKTYaJbHOI
BJIACHOCTI € TTIOBHOBa)KEHHS AHTHUMOHOIOJIBHOTO KOMITETY YKpaiHH 3BepTaTHUCS
0 Cyly 3 TO30BaMH, 3asBaMd 1 CKapraMu Yy 3B’S3Ky 13 3aCTOCYyBaHHSAM
3aKOHOJABCTBA MPO 3aXHUCT EKOHOMIYHOI KOHKYPEHIIli, a TAKOXK 13 3alTUTaMH 1010
HajaHHS 1HOpMAII MPO CYAOBI CHpaBH, M0 PO3TISTAIOTHCS IUMU CyJlaMU
BIJIMOBITHO JI0 3aKOHOJIaBCTBA MPO 3aXUCT €KOHOMIYHOT KOHKYpeHIti [151].

Opranu AHTUMOHOTIOJBLHOTO KOMITETY YKpaiHU PO3MOYHHAIOTH PO3TIISII
CIpaB 3a 3asiBaMH Cy0’ €KTIB rOCIOJIapIOBaHHS, TPOMaJIiH, 00’ €IHaHb, YCTAaHOB,
opranizauiii. He3Baxkaroum Ha Te, 10 NUTAaHHS 3aXUCTy IMpaB CHOXHBAYiB
nokJyageHi Ha JlepkaBHy ciaykOy YKpaiHM 3 HUTaHb OE3MEYHOCTI XapuyOBUX
OPOAYKTIB Ta 3aXUCTy CIOXKHBadiB, MOPYLIEHHS, 30KpeMa, IO0AO0 BBEACHHS
CIIOKHMBA4iB B OMaHy 3 BHUKOPUCTAaHHSM OMAaHJIMBUX TOPTOBEIbHUX MapoK,

PO3TISAAIOTHCSI AHTUMOHOIIOIBHUM KOMITETOM YKpaiHu.
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BaxnuBuM acmekToM 3axucTy OO’€KTIB 1HTEJIEKTyaJbHOI BJIACHOCTI €
noctyn fo npaBocyans. Cyn, 3A1MCHIOI0UH TPABOCY IS HA 3acajlax BEPXOBEHCTBA
npaBa, 3a0e3mneuye KOKHOMY MpaBO Ha CIPaBEJIMBHIA CyJ Ta MOBary J0 1HIIUX
mpaB 1 cB00OOJ, rapaHToBaHWX KOHCTHTYIIE€IO 1 3aKOHaMH YKpaiHH, a TaKOXK
MDKHApOJHUMU JIOTOBOPaMHU, 3rojia Ha 00OB’SI3KOBICTh SIKUX HajaHa BepxoBHOIO
Panoro Ykpainu [136].

YTBOopeHuii Bummii cyj 3 NUTaHb IHTENEKTYyajlbHOI BIIACHOCTI IIaHYE
PO3TISAATH CIPABH LIOJI0 MPAB IHTENEKTYaIbHOI BIACHOCTI, 30KpeMa:

1) cmpaBu y cmopax IIOJ0 IpaB Ha BHUHAXiJl, KOPUCHY MOJEIb,
IPOMUCIIOBUN 3pa30K, TOProBeJbHY MapKy (3HaK Juisi TOBapiB 1 HOCHYT),
KOMEpIiiiHE HalMEHYBaHHS Ta 1HIIMX IPaB 1HTEJIEKTYaJbHOI BJIACHOCTI, B TOMY
YKCIIl MIOA0 IIpaBa MONEePeIHOT0 KOPUCTYBAHHS;

2) CIIpaBU y CIOpax IIOJI0 peecTparllii, 00Ky MpaB IHTEICKTyalbHOT
BJIACHOCTI1, BA3HAHHS HEIIMCHUMM, MPOJIOBKEHHS [l1i, TOCTPOKOBOI'O MPUITUHEHHS
MaTeHTIB, CBIONTB, IHIIUX aKTIB, IO TOCBIAYYIOTH a00 Ha IIJCTaBl SIKUX
BUHUKAIOTh TaKl MpaBa, ado sKI MOPYUIYIOTh Takl MpaBa YW IMOB’si3aHI 3 HUMH
3aKOHHI 1HTEpECH;

3)  copaBu Hpo BU3HAHHS TOPTOBENBHOI MapKu J00pe BIIOMOIO;

4)  cmpaBdy copax LIOJ0 MPaB aBTOPA Ta CYMIKHUX MPaB, B TOMY YHUCII
criopax MO0 KOJIKTUBHOTO YIPaBJiHHA MaWHOBUMH IIpaBaMH aBTOpa Ta
CYMIXKHUMHU MPaBaMu;

5)  cmopaBu y cropax IIOA0 yKJIaJaHHs, 3MIHH, PO3IpBaHHS 1 BUKOHAHHS
JIOTOBOPY IIOJO PO3MOPSIKEHHS MaWHOBUMH TpPaBaMU  1HTEJIEKTYaJbHOI
BJIACHOCT1, KOMEPIIIHHO1T KOHIIECI;

6) copaBu y CIOpax, fKI BUHUKAIOTH 13 BIJTHOCHH, TOB’S3aHUX 13
3aXMCTOM  BIJl HEAOOPOCOBICHOI ~ KOHKYpEHIIi, MI0JI0: HEIpaBOMIPHOIO
BUKOPUCTAHHA TO03HA4eHb a00 TOBapy IHIIOTO BHUPOOHMKA; KOIIIOBAHHS
30BHIIIHBOTO BUTJISAY BHpPOOY; 30UpaHHS, pPO3TOJOLICHHS Ta BUKOPHCTAHHS
KOMEPIIIHOT TAa€MHHUII; OCKAp)KEHHS PIlIEeHb AHTHUMOHOIMOJIBHOTO KOMITETY

VYkpainu 13 BU3HaYE€HUX [IUM MMYHKTOM IHUTaHb [ 136].



136

Bummii cyn 3 nmuTaHb 1HTEJIEKTYalbHOI BJIACHOCTI MOBUHEH MOYaTH CBOIO
poOOTy 3 NHS, HAaCTyIHOTO 3a JHEeM omyOJikyBaHHs ['onoBoro Buioro cyay 3
MUTaHb IHTEJIEKTYAIbHOI BIACHOCTI B Ta3eTi «I oyioc YKpaiHu» MOBITOMIICHHS IIPO
o4aTok poOOTH BHUIOro cyty 3 muTaHb 1HTEIEKTYyaIbHOI BIACHOCTI.

CynoBoro pedopmoro Oys0 BU3HAUEHO, MO Bumuid cyn 3 NHTaHb
1HTEICKTyaJIbHOI BJIACHOCTI YTBOPIOETHCS MPOTATOM ABAHAIIATH MICAIIB 3 JTHS
HaOpaHHs YMHHOCTI HOBOTO 3akoHy Ykpainu «IIpo cynoyctpiii i ctatyc cyaaiBy»
[134].

3 Bepecus 2017 poky Buma kBamidikaiiiiHa Komicis cyaaiB YKpaiHH
MPOBOJIMJIa KOHKYPCH Ha 3a 3aHSATTS BaKaHTHUX IOCaJ CYJJIB, OJHAK, JO0OIp TakK i
He OyJI0 3aBEpILEHO.

13 motoro 2020 poky Oyno 3aiMCHEHO JEp)KaBHY PEECTPAIiio
HOBOYTBOPEHOI IOPUAMYHOI 0coOM — Bumioro cyny 3 muTaHb 1HTEIEKTyalbHOI
BJIACHOCTI, PO 1[0 BHECEHO 3amuC 10 CANHOTO AEP>KaBHOTO PEECTPY IOPUANIHUX
0ci10, (hi3UYHUX OCIO-TIAMPUEMIIIB Ta TPOMAJICEKUX (POpMyBaHb

Cranom Ha chorofHi Bummii cya 3 MUTaHb 1HTEJIEKTYaJbHOI BIACHOCTI HE
byHKII0HYE€, a HOTO CTOpiHKa Ha odiriitHoMy BeO-caiiTi «CyoBa Biaga Y kpaidum»
B)KE€ TPETIH pIK 3HAXOJUTHCA B CTA/Ili PO3POOKH.

Mo>BO KOHCTATyBaTH, IO HE3BAXKAIOUM Ha YTBOpeHHs Buioro cyay 3
MUTaHb IHTEJIEKTYaJbHOI BJIACHOCTI 3IMCHEHHS MPaBOCYAMAs Y BKazaHii cdepi
3aJIMIIAETHCS TIOKJIAIEHUM Ha Cy/J0B1 OpPraHd BIJIMOBIJHO 10 iX MPEAMETHOI Ta
Cy0’€KTHOI MiJICYAHOCTI, IO B CBOIO YEpPry HE BUpINIye MOpoOJIeM 1010
3a0e3MeUYeHHs] HaJeKHOTO PIBHSA 3aXHCTy IMpaB CyO’ €KTIB 1HTEIEKTyalbHOI
BJIACHOCTI.

[TincymoBytoUM BUIIEBUKIIACHE, Tpeba BIA3HAYUTH, 1110 B YKpaiHi Ha 1iei
MOMEHT ICHYIOTh OpraHd, IO 3JaTHI BHUKOHYBAaTH JE€p>KaBHO-YIPaBIIHCHKI
bynkuii y cdepi iHTenekTyanbHOI BiacHocTi. OpaHak, (yHKI[IOHAJIbHE
3a0e3MeyeH sl AepKaBHOTO YIPaBIiHHA Yy LiH chepl moTpedye 3HAYHUX 3MIH Ta

BUJIMMUX IMOKpAIlICHb.
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HesBaxatoun Ha mocTynoBe HaOMMKEHHS HOPM  HalllOHAJIBHOTO
3aKOHOJIaBCTBa J10 ToJiokeHb JlupektuB €Bpomneiickkoro Cow3y y cdepi
IHTEJIEKTyaJIbHO1 BJIACHOCTI, 3arajJlbHUN CTaH clpaB y cdepi IHTEIeKTyaabHOI
BJIACHOCT1 3aJIUIIAEThCSI HU3BKUM, MPOSIBISIIOTHCS HETaTWBHI YMHHHMKH, TaKl SIK
1HTEJIeKTyaJIbHE MIPaTCTBO Ta KOHTpadakKIis.

Takuit craH pedeld Bkazye Ha  HEOOXIMHICTh  YIOCKOHAJICHHS
mpaBopeaiizaiii, a TakoXX Ha HEOOXIAHICTh YIPOBA/PKEHHS COINAJbHUX 1
TEXHIYHUX 3aCO01B OXOPOHHM Ta 3aXUCTY 1HTEJIEKTYaJIbHOI BIIACHOCTI.

Cran (QyHKIIOHAIBHOTO 3a0€3MEeUEHHS JIEPKABHOTO YIPaBIiHHSA y cdepi
IHTEJIEKTyaJIbHOI BJACHOCT1, CTAHOM Ha ChOT'0JIH1, HE MOKHA HA3BaTH 3aJ0BUILHUM
gyepes3 Te, 0 B OpraHax, KOTpi BXOIATh JO CHCTEMH JCP)KaBHOTO YIIPABIIHHS y
cdepi IHTENEKTyaIbHOT BIACHOCT1, HATPOMAJPKEHO HA/ITO 0AraTo MOBHOBAXKEHb.

BogHouac, 11 OpraHd He MOXYTh NOBHOIIIHHO pe€aji30ByBaTH TaKl
MOBHOB&XXEHHS, MO-TIEpIIIe, Uepe3 OpraHizalliiiHy HeMPUCTOCOBAHICTh, (PIHAHCOBY
Ta KaJpoOBY OOMEKEHICTh, a O-JPYyTe, Yepe3 Te, 10 JASSAKI 3 IIUX TOBHOBAXKEHD BKE
peami3yoThCs IHITUMU OpraHaMU JIEPKaBHOI BJIaJIH, 0 TTOPOIKYE TyOITFOBAHHS
MOBHOBAXEHb.

Tox, cuctema nepk’aBHOTO YMpaBIIHHA B WLIA cdepl € OPIEHTOBAHOIO
O1IBILIOI0 MIPOIO caMa Ha cebe, HI’K Ha HOro o0’ €KT.

Tak mnocrae mnuUTaHHA MIOA0 HEOOXITHOCTI MEpPeOoplEHTAIll CHUCTEMH
JIepKaBHOTO yIpaBliHHS y cdepl I1HTEIEKTyallbHOI BJIACHOCTI Ha OO0’ €KT
JIEP’)KaBHOTO YTPABIIIHHSA 4Yepe3 3aKpIIJICHHS Ha HOPMATHUBHO-TIPABOBOMY piBHI
BIJIMOBITHUX 3aBJlaHb, (DYHKIIM, a TAaKOX MOKJIUBOCTI 3a0e3MeueHHs HaJeKHOI

peaiizallli MOBHOBaKEHb BIAMOBITHUX OPTaHIB.

BucHoBkM 10 po3ainy 2

I. BI/IBHa‘{CHO, 10 IMOBHOTA HOPMATHUBHO-IIPABOBOIO 3a0e3IeUYCHHS €

OJTHUM 3 OCHOBHHX KPHUTEPIiB OIIIHKH SIKOCTI 3aKOHOJaBcTBa. HopmMaTuBHO-
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npaBoBE 3a0€3MeUeHHs NOKIMKAaHE BPETyIbOBYBAaTH BC1 BUIU Ta (POPMU BITHOCHH,
B TOMY YHCI ¥ y cdepl 1HTEIEKTyaabHOI BJIACHOCTI, 10 MOTPeOyIOTh ITPaBOBOI
pernameHTanii 3aBASKM  MaTepiaJbHUM 1 TMPOLECyalbHUM HOpPMaM Ta
BCTAHOBJICHHSI OXOPOHHUX CAHKIIIM 32 MOPYIICHHS PETYJISTUBHUX HOPM.

OOrpyHTOBaHO, IO CTUMYJIOBAaHHSA I1HTEJICKTyalbHOI (IHHOBAIIHHOT)
TSUTBHOCTI, HAJIEKHUIN PIBEHb IPABOBOI OXOPOHU Ta €()EeKTUBHUI 3aXUCT Y chepi
IHTEJIEKTYaJIbHOI BJIACHOCTI MOMJIMBHW TOJ1, KOJW BiH YITKO IepeadadyeHui
YUHHUM 3aKOHOJJaBCTBOM.

BcraHoBieHo, 110 HOPMAaTHBHO-IIPABOBE 3a0€3MEUEHHS JAEpKABHOTO
YIPABJIIHHS 1HTEJIEKTYaJIbHOIO BIACHICTIO € HAWOUIBII PO3BUHEHUM KOMIIOHEHTOM
cepell IHIIMX 3a0e3MeUy0UnX KOMIIOHEHTIB JEP:KaBHOTO YIIPaBIiHHSA Y LIl cdepi.

[IpoBenenuil aHamiz JO3BOJIIE CTBEPKYBATH, 110 HOPMATHUBHO-IIPaBOBA
0a3a He € MEepIIONPUYMHOI0 MPOoOJIEM y cepl CTUMYIIIOBAHHS 1HTEIEKTYAJIbHOT
(1HHOBAIIM{HOI) JISJIBHOCTI, IPAaBOBOI OXOPOHM Ta 3aXHUCTYy IHTEJIEKTYaJbHOI
BJIACHOCTI B YKpaiHi.

OO6rpyHTOBaHO, 110 3aKOHOJABY1 Ta MIJ3aKOHHI HOPMATUBHO-IIPABOB1 AKTH
B IIIJIOMY BiJIOBIJIaI0Th YCTAHOBIICHMM MDKHAPOJIHUM CTaHAApTaM, a JAep>KaBHA
MOJIITUKA CHOPSIMOBaHAa Ha TIOKPAIIEHHS SIKOCTI Ta TOBHOTH HOPMAaTHUBHO-
MPaBOBOIO 3a0e3MneueHHs y cepi IHTEIEKTyaabHOI BIACHOCTI, HABITh Y TIep1oA il
BOEHHOTO CTaHy B YKpaiHi, IIITXOM MiHIMI3aIll] BIUIMBY HETaTUBHUX (DAKTOPIB Ta
HACIIJIKIB J1Ii BOEHHOT'O CTaHy Ha BJIACHUKIB 00’ €KTIB IHTEJIEKTYaJbHOI BIIACHOCTI.

2. [IpoanamnizoBaHo  IHCTUTYLIHHE  3a0€3MEYEHHsS  JIEP>KaBHOTO
yOPaBIiHHS 1HTEJICKTYaJbHOIO BIACHICTIO Ta BHSBJICHO BEJIUKY KUIBKICTb
JepKaBHUX OpraHiB y cdepi IHTEIEKTyalbHOI BJIACHOCTI, 110 BIHOCATHCS O
PI3HHX T1JIOK Jep>KaBHOI BJIaJIA, MAIOTh Pi3HE MiANopsaKyBanHs. Lle moB’s3aHo 13
0araToMaHITHICTIO 3aB/laHb, 110 BHUKOHYIOTH Il JIEpKaBHI OpPraHH Yy Mexax
peanizanii Jep>KaBHO-yINPaBIIHCHKUX (YHKILIM CTUMYJIIOBAHHS 1HTEJIEKTYaJbHOI
(1HHOBaLIHOT) MAISNIBHOCTI, MPAaBOBOI OXOPOHM Ta 3aXUCTy IHTENEKTyalbHOT

BJIACHOCTI B YKpaiHi.
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BcranoBneno, 1mo B I[JIOMYy ICHYIOYl JIep»KaBHI OpraHH YTBOPIOIOTh
BIIMOBIIHY CHUCTEMY JCP)KaBHOTO YMpaBIiHHA y IId cdepi, sfka B 3MO031
BUKOHYBaTH QYHKIIIT CTUMYJTIOBAHHS 1HTEJICKTYaIbHOT (IHHOBAIIHO1) JisSTTLHOCTI,
MIPaBOBOI OXOPOHM Ta 3aXMCTY IHTEJIEKTYallbHOI BJIACHOCTI, ajieé 3a0e3MeueHHs
HAJIEXKHOTO PIBHSA 1X 3/IIHCHEHHS B MEKaX CUCTEMH, L0 ICHYE, € MPOOIeMaTUIHIM
yepe3 OMNOCEPENKOBAaHICTh 1X [ISJIBHOCTI, BUKIUKAHYy HU3BKUM PpIBHEM

KoncTaryeThesi, 1m0 3ampoBaKEHHS TBOPIBHEBOI CHCTEMHU JEP>KaBHOTO
YIOPaBIIHHS Y cPepi IHTEIEKTyalbHOI BIACHOCTI B YKpaiHi € JOIUIBHUM, OCKIITBKH
N03BOJIsIE 00 ’€HATH EKCHEPTIB y MeXax €IuHOro oprany — HarioHanbHOro
OpraHy 1HTEJIEKTyaJlbHOI BIACHOCTI, KOTpUI Oyje 3/11iCHIOBATH €KCIIEPTU3H BCIX
00’ €KTIB 1HTEJIEKTYaJIbHOT BJIACHOCTI.

OOrpyHTOBaHO, W10 3 TOYKHA 30py IHCTUTYLIHHOTO 3a0€3MeUeHHs
JIEp>KaBHOTO YTMPABIIHHS 1HTEICKTYaJbHOIO BJIACHICTIO HAWOUIbII MPOOIEMHUM
3QJIMIIAETHCST ACTIEKT 3aXUCTy IHTEJEKTYyalbHOI BJIACHOCTI Yepe3 HEMOXKJIHMBICTh
ICHYI0OuO1 CyJOBOi CHCTEMH, 30KpeMa, TaJbMyBaHHS IMPOLECYy IMOYATKY
dbyHKIiOHyBaHHA Bwumoro cyay 3 m0OUTaHb I1HTEIEKTyaJlbHOI BJIACHOCTI,
3a0e3revyBaTi OJHAKOBICTh 3aCTOCYBaHHS MPABOBUX HOPM Ta peai3aiiio mpas
CyO’€KTIB 1HTEJIEKTYaJIbHOT BJACHOCTI Ha iX 3aXUCT Ta BIJHOBJICHHS.

3. Busnayeno, mo ¢yHKIIOHATbHE 3a0€3MEUCHHS  JIEPKABHOTO
YOPABIIHHS 1HTEJEKTYAJIbHOIO BJIACHICTIO B YKpPAiHI XapaKTEPU3Y€EThCS THM, 11O
ICHy€ Ha TIEPETHHI JBOX CHUCTEM: CHCTEMH JCPXKAaBHOTO YIPABIIHHS Ta CUCTEMHU
IHTEJIEKTyaIbHOI BIACHOCTI. E(EeKTUBHICTh MISIBHOCTI CyO’€KTIB JEp>KaBHOTO
YOPABIIHHS 3aJ€XKUTh BiJ] TOTO, HACKUIBKMA ONTUMI30BAHO 3JIIACHIOETHCS poOOTa
JIep’)KaBHUX OPTaHiB Ta JEeP>KaBHUX CITY>KOOBIIIB.

BcranoBieHo, 1o opraHu Jep>KaBHOI BJaH, IO BXOASTH O CTPYKTypHU
JIepKaBHOTO YMPaBIiHHA y cepi 1HTEIEKTyalbHOI BIACHOCTI, 3/IMCHIOIOTh CBOL
¢byHKuil pizHOIO Miporo. CTymiHb iX 3a1y4eHHs A0 LbOTO MPOLECY BU3HAYAETHCS,
nepil 3a BCE, HASBHICTIO Y HHUX BIANOBIJIHUX IMOBHOBAXXEHb Ta BAXKEIIB IS

3I1HCHEHHS BIAIIOBIIHUX 3aXO0IIB.
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OOGrpyHTOBaHO, 10O B YKpaiHi ICHYIOTh OpraHM, 3/IaTHI BHUKOHYBAaTH
JIep>KaBHO-YIPABIIHCHKI (YHKIII y cdepl 1HTeNeKTyalnbHoi BiacHOCTI. OJHaK,
dbyHKIIOHATRHE 3a0€3TMEUYCHHS IePKABHOTO YIPABIIHHS y ik cdepi morpedye
3HAYHUX 3MIH Ta BUJUMHUX MOKpamieHb. CTaHOM Ha CbOTOJHI, (DYHKI[IOHAJIbHE
3a0e3MeYeHHs] Jep>KaBHOTO YIPaBIiHHA Y cdepi IHTEIeKTyalbHOI BIACHOCTI HE
MO’KHA Ha3BaTH 33JI0OBUIBHUM Yepe3 Te, 10 B OPraHax, KOTpl BXOIATh 10 CHCTEMU
JIepKaBHOTO YIIPaBIIiHHSA y cdepl IHTEIEeKTyalbHOI BJIACHOCTI, HAarpoMa/KeHO
HAJTO 0arato MOBHOBAXKEHb, ACSIKI 3 AKMX BXKE PEANI3YIOThCS 1HIIMMH OpraHaMu
JIep>KaBHOI BJIa/IH, 10 TOPOKYE AyOIFOBAHHS TOBHOBAKEHBb MIXK IIUMU OPTaHAMH.
Kpim Toro, 11i opranu He MOKYTb ITOBHOIIIHHO PEajli30BYBAaTH TaKi MTOBHOBAKECHHS
yepe3 opraHizaliiiHy HEPUCTOCOBAHICTb, (DIHAHCOBY Ta KaJIpOBY OOMEXKEHICTb.
OCHOBHI MMOJIOKEHHS 1 pe3yIbTaTH JOCIIHKEHb IPYTOro PO3ALTY JucepTarlii

omyOJiKOBaHO Y HaykoBuX mparsx [92]; [168]; [169]; [170].
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PO3/ILI 3
YJIOCKOHAJIEHHSI MEXAHI3MIB JIEP’KABHOT'O
YIPABJIHHS IHTEJEKTYAJIbHOIO BJACHICTIO B YKPATHI

3.1. Cy4acHi migxoam 10 peaJizanii CTUMYJIIOI0Y0TI0 BIIMBY MeXaHI3MiB

JAEePKABHOIO YIIPABJIiHHSA iHTEJEKTYaJbHOIO BJIACHICTIO B YKPAiHi.

[TpoBenenuii anani3 3a0€3Mneuyrournx KOMIIOHEHTIB IEPKaBHOTO YIIPaBIIHHS
IHTEJIEKTyaJIbHOIO BJIACHICTIO B YKpaiHi MOKa3ye, 0 B OUIBIIINA MIpi JepKaBHE
YOpPaBIIHHA B LI cdepl OpieHTOBaHO Ha 3a0e3MEYeHHs MPaBOBOI OXOPOHU Ta
3aXMCTy I1HTEJIEKTYallbHOI BIACHOCTI, a peaii3allis JIepKaBHO-YNPaBIIHCHKOL
GyHKINT MO0 CTUMYJIIOBAHHS 1HTEJIEKTYyalbHOI (IHHOBALIHOI) JIsJIBHOCTI HE
3a0€e3MeuyeThCsl HAa HAJIEKHOMY PIBHI, X04a i HOPMAaTHUBHO-IPABOBI1 MEPEIyMOBH
JUISL ITbOTO 1CHYFOTb.

BnpoBamxeHHs 3aX0/11B, sIKI 3a0€31euaTh CTUMYJIIOBAaHHS 1HTEJIEKTYaJIbHO1
(1HHOBAIIHOT) MISIIBHOCTI € OCHOBOIO MIJIBUINEHHS €()EKTUBHOCTI JCPIKABHOTO
yOpaBIiHHSA Yy cdepl IHTENEKTyaJdbHOI BIJIACHOCTI B ILUJIIOMY, OCKUIbKH
1HTEeNeKTyallbHa (1IHHOBALHA) JISAJBHICTh € MEPEAYMOBOIO CTBOPEHHSI 00’ €KTIB
IHTEJIEKTYaJIbHO1 BJIACHOCTI, III0 B TOJAJIBIIOMY MOTPEOYIOTh IIPaBOBOi OXOPOHU
Ta MOKJIMBOCTI iX €()EKTUBHOT'O 3aXUCTY.

Taxki 3axo1y MOBHHHI 3a0€3MEUYUTH CIPOMOXKHICTh €(DEKTUBHOI peaizaiii
JIep’KaBHO-YIIPABIIHCHKOI  (PYHKIII 1100 CTUMYJIOBAHHA 1HTENEKTyaJlbHOI
(IHHOBAIIMHOT) AISUIBHOCTI. Y CBOIO YEPry, 1€ MOXKE CTaTH MOKJIMBHUM 3aBJSKU
YAOCKOHAJICHHIO BIJIMOBITHUX MEXaHI3MIB JIEPKABHOTO YIIPaBIiHHSA Yy cdepi
IHTENEKTyaJIbHOI BJIACHOCTI, 5Kl O€3M0CepeIHbO MAIOTh BIUIMB HA MPOBAJKEHHS
1HTENIeKTYaJIbHOI (IHHOBAIIHO1) AisSJTEHOCTI.

Cdepa iHTENmekTyallbHOT BIACHOCTI B  YKpaiHi XapaKTepHU3yeTbCs
KOHKPETHO-ICTOPUYHUM €TaroM PO3BUTKY, CTAaHOM Ha ChOTOJHI, Ta 1i aHami3

MOBMHEH BPaxOBYBAaTH TMOMEPEIHI ICTOPUYHI €Tamu, M0 J03BOJUTH BHUSBUTU
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BIJIMOBIHI IPOTAJIMHUA Y CTAHOBJICHH1 MEXaH13MIB JIEP’KaBHOTO YIPABIIHHS 100
CTUMYJIIOBaHHSA 1HTEJICKTYaIbHO1 (IHHOBAIIIHOT) A1SILHOCTI.

[lepmnii eTanm CTaHOBJIEHHS JEP>KaBHOTO YIPABIIHHS 1HTEJIEKTYaIbHOIO
BJIACHICTIO B YKpaiHi BitOyBaBcs B mepiof 3 1991 mo 1994 poky [171, c. 326]. Llei
IPOIIEC PO3BUBABCS 32 HACTYITHUMH HaIlpsIMaMu:

1)  migTBepmKEHHS y4yacTi YKpaiHM B MDKHAPOJIHUX yrojax 3 MUTaHb
3aXMCTy MpaB 1HTEIEKTYaJIbHOI BJIACHOCTI, 30KpeMa B [lapu3bkiii KOHBEHIIIT PO
OXOpOHY MPOMUCIOBOI BJIACHOCTI, MaapuACkKii yrojai MHpo MIKHAPOIHY
peecTpartiiro 3HakiB, JIoroBopi nmpo maTeHTHY Koomeparlito, a TakoxX y Konseniii,
10 3aCHOBY€ BCecBITHIO opraHizailio iHTEJIEKTyallbHO1 BIacHOCTI, y BcecBiTHii
KOHBEHIII1 PO aBTOPChKE NpaBo [22];

2)  OpUHHATTS, 3 ypaxyBaHHSM MDKHApOJIHUX PETYJSITUBHUX HOPM,
HU3KH  CHCIialbHUX  HOPMATHUBHO-TIPABOBHUX  aKTIB MO0  OXOPOHH
IHTENIEKTYaJIbHOI BJIACHOCT1 B OKpeMUX cdepax, 30KpeMa, 0yJio TpUiHATO 3aKOH
Vkpainu «IIpo oxopoHy mpaB Ha coptu pociun» [99], 3akon VYkpainu «IIpo
OXOpOHY TMpaB Ha BUHaxoAu 1 KopucHi moaeni» [100], 3akon Ykpainu «IIpo
OXOpOHY IpaB Ha MpoMucIIoBi 3pazku» [101], 3akon Ykpainu «I[Ipo oxopoHny npas
Ha 3HaKW JuIs ToBapiB 1 mocayr» [102], 3akon Ykpainu «IIpo aBTOopchke mpaso i
cyMmixHi npasa» [103];

3)  BHECEHHs MOJOXEHb MPO OXOPOHY IHTENIEKTYyalbHOI BJIACHOCTI JI0
IHIIUX HOPMATHUBHO-TPABOBUX aAKTIB, 110 PETYJIOIOTH OKpeMi chepu COliaIbHO-
E€KOHOMIYHOI MISITBHOCTI, a came 3akoH Ykpainu «IIpo 30BHINTHbOCKOHOMIYHY
nisbHICTE»  [103], MutHmMii komekc VYkpainu [95], 3akon VYkpainu «IIpo
OOMEKEHHS MOHOMOJI3MY 1 HEAONYIICHHS HEeI0OpOCOBICHOT KOHKYpPEHI Yy
MIAMPUEMHMIBKIN AismbHOCTI [171, €. 326];

4)  TPUUHATTA HU3KK HOPMATHUBHO-TIPABOBUX  JOKYMEHTIB, IO
3aXMIIAI0Th €KOHOMIYHI IHTEPECH TBOPYHUX MpAlIBHUKIB, 30KpEMa, MOCTAHOBA
KaGinery MinictpiB Ykpainu «IIpo po3mipu BimpaxyBaHb A0 (OHIIB TBOPUHX

CIIJIOK YKpaiHM 3a BUKOPUCTAHHsS TBOPIB JiTeparypu Ta MmucrentBa» [108],
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noctaHoBa KaGinery MinictpiB Ykpainu «IIpo MiHIMaabHI CTaBKM aBTOPCHKOI
BUHATrOPOJIM 32 BUKOPUCTAHHS TBOPIB JiTepaTypu 1 MucTenTBa» [171, c. 326];

5)  crtBOpeHHA y ckiaai KomiTeTy 3 HayKOBO-TEXHIYHOTO MPOTpecy Mpu
Kabineti MinictpiB Ykpainu Ha 6a3i [larentHoro pouny Ykpainu JlepxaBHoro
MAaTEHTHOTO BiJIOMCTBA YKpaiHH, IO MOYAJI0 BUKOHYBATH (YHKIIIT IIEHTPaTHHOTO
Oprany Jiep>kaBHOI BUKOHABYOi BIau y chepi OXOPOHU MPOMHCIOBOI BIACHOCTI
Ta TOBUHHO OYJIO 3JIHCHIOBAaTH IPABOBY OXOPOHY OO0’€KTIB IPOMHCIOBOI
BJIACHOCTI, BHUJA4y NATEHTIB Ta IHIII OXOPOHHI JOKYMEHTHM Ha BHHAXOJH,
IPOMUCIIOBI 3pa3KH, a TaKOXK 3a0e3neunTd (yHKIIOHYBAHHS €IMHOI MaTEHTHOI
CUCTEMU Ha Teputopii Ykpainu [172, c. 41];

6)  cTBOpeHHs Ha 0a31 YKpaiHCBKOTO peciyOiKaHCHKOIO areHTCTBa 3
aBTOPCBKUX 1 CyMDKHMX NpaB JlepKaBHOTO areHTCTBA 3 aBTOPCHKHUX 1 CYMIKHHUX
npaB Uil peaiizaimii MOJMITUKKM YKpaiHM Yy Tady3l aBTOPCHKOTO IIpaBa,
3a0€e3MeUeHHs] MMpaBa 1 3aKOHHUX 1HTEPECH aBTOPIB TBOPIB HAYKH, JITEPATYPH 1
MUCTEIITBA, apTHUCTIB-BUKOHABIIIB, TBOPIIIB 3BYKO- 1 BiJ€03aIMCIB, OpraHi3ailii
edipHoro moienHs [171, c. 326].

Takum yrHOM, B 11e# Tiepio OyJI0 3aKiIaieHO HalHeOOX1JHIIIT 3aKOHOJaBYl
OCHOBM Ta CTBOpPEHO 0a30Bl1 OpraHizamiiiHi CTPYKTypH LI0J0 3a0e3MeyeHHs
IIPaBOBOI OXOPOHU Ta 3aXMUCTY IHTEJIEKTYalbHOI BIIACHOCTI.

Jlpyruii eTanm CTaHOBJIEHHS JAEpKaBHOIO YMPABIIHHS I1HTEIEKTyaJlbHOIO
BJIACHICTIO B YKpaiHi BitOyBaBcs B nepiof 3 1995 no 1999 poky [171, c. 327]. Lleit
eTar XapaKTepu3yBaBCs HACTYITHUM:

1)  TOMITHUM pPO3MIMPEHHSAM MIKXHAPOIHO-MPABOBOI OCHOBU OXOPOHU
IHTEEKTyaJIbHOI BJIACHOCTI B KpaiHI — 3a PaxXyHOK NpPHUEIHAHHS YKpaiHU [0
bepHCbKkOi KOHBEHIII MPO OXOPOHY JITEpPAaTypHUX 1 XYyJOXKHIX TBOPIB,
MixxHapoaHOT KOHBEHIII MPO OXOPOHY HOBHUX COPTIB pociivH, [[oroBopy mpo
3aKOHM IIOJI0 TOBapHHUX 3HaKIB, JKeHEBCbKOI KOHBEHIIIT PO OXOPOHY IHTEPECIB
BUPOOHUKIB (pOHOTpaM BiJ HE3aKOHHOTO BIATBOPEHHs iXHIX GoHorpam 1971 poky

[171, c. 327];
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2)  3akpimieHHsM y 1996 pomi B Konctutynii Ykpainu npaBa KOKHOTO
BOJIOZIITH, KOPUCTYBAaTUCS 1 PO3NOPSKATUCS CBOEIO BIACHICTIO, pe3yjibTaTaMu
CBO€1 IHTEJEKTYaJbHOI, TBOPYOi MIAIBHOCTI, @ TaKOXX TrapaHTyBaHHS CBOOOIU
JiTepaTypHOi, XYJI0XKHBOI, HAYKOBOi 1 TEXHIYHOI TBOPYOCTI, 3aXHCTY
IHTEJIEKTyaJIbHO1 BJIACHOCTI, aBTOPCHKMX TMpaB, MOpAIbHHUX 1 MaTepiaJbHUX
1HTEepeciB, IO BUHUKAIOTH Y 3B’A3KY 3 PI3SHUMH BHUAAMU 1HTEIEKTYyaJIbHOI
JISIBHOCTI Ta IO KOXKEH TPOMAJSHUH Ma€ IMPaBO Ha PE3YyJbTaTH CBOEQ
1HTENEKTyaJIbHOI, TBOPYOi ISJIBHOCTI; HIXTO HE MOKE€ BUKOPUCTOBYBAaTH abo
NOILLIMPIOBATH iX 0€3 Horo 3roju, 3a BUHATKaMHU, BCTAHOBJIEHUMH 3aKOHOM [23];

3)  momampUIIMM PO3BUTKOM CIELIaJbHOIO 3aKOHOAABCTBA 3 BHUXOJOM
HOTo Ha psJl HOBUX, HE TPAAMLIIIHUX JUIsl YKpaiHU cep perynroBaHHs 3a paXyHOK
OPUMHATTS HOPMAaTUBHO-NPABOBUX AKTIB, TaKuX sIK: 3aKoH Ykpainu «IIpo 3axuct
Bl HEIOOPOCOBICHOI KOHKYpeHIii», 3akoH Ykpainu «lIpo oxopoHy mpaB Ha
Tonorpadii IHTErpadbHUX MIKpocxem», 3akoH Ykpainu «IIpo oxopoHy mpaB Ha
3a3HAaYCHHS TOXOKeHHS ToBapiB» [171, c. 328];

4)  BHECEHHSIM CYTTEBHUX 3MiH Ta JOMOBHEHb [0 BXE YHHHOTO
3aKOHO/IaBCTBAa 3 METOI0 HOro BIOCKOHAJIEHHS, 30KpeMa 3a paXyHOK MPUUHATTA
3akony Ykpainu «IIpo BHECEHHs 3MiH 1 JOMOBHEHb JI0 ICIKUX 3aKOHOJAaBUMX aKTIiB
VYKpaiHu 11010 OXOPOHU THTEJNEKTYalIbHOI BIACHOCTI» Ta 3akoHy Ykpainu «IIpo
BHECEHHsI 3MiH /10 3akoHy Ykpainu «IIpo oXopoHy mpaB Ha 3HAKHW JJIsS TOBapiB 1
nociyr» [102];

5)  3HauylIMM pO3IIMPEHHSAM MPAKTUYHOTO PEryJIIOBAaHHS OKPEMHUX
aCIIeKTiB TBOPYOi IISJIBHOCTI, BKJIIOYAIOUYM B ce0€ BCTAHOBIICHHS BiIIOBIIHHUX
HOpMATHUBIB y 3akoHi YKpainu «IIpo HayKOBY 1 HAyKOBO-TEXHIUYHY €KCIIEPTHU3Y»
[113], 3akoni Ykpainu «IIpo BunaBaudy nismeHIicTh [ 114], 3akoni Ykpaiau «IIpo
npodeciiiHuX TBOPUMX MPaIiBHUKIB 1 TBOPUl coto3u» [115], 3akon Ykpainu «IIpo
kiHemaTorpadio» [116];

6)  BIOPOBAKEHHSAM CHCTEMH DPEECTpallii aBTOPCHKUX MpPaB Ha HAYKH

HaJI0aHHs, a TAKO’XK BUTBOPH MUCTEIITBA 1 JTiTepaTypHi TBOPH;
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7)  CTBOPEHHSIM HHM3KH LIEHTPAJIbHUX OpraHiB BUKOHABYOi BJIaJU, CEpel
akux: Jlep)kaBHe areHTCTBO YKpaiHW 3 aBTOPChKUX 1 cyMbKHUX mpaB (JJAACII
Ykpainn); JlepxaBHe maTeHTHE BigoMcTBO YKpainu (JlepxkmateHT Ykpainm),
JlepxaBHUI KOMITET YKpaiHM 3 MHUTaHb HAyKW Ta 1HTEIEKTYaJIbHOI BJIACHOCTI
(depxxkoMuayku VYkpaiHu) — OyiM JIKBIIOBaHI y BIAMOBIAHOCTI 10 YKazy
[Ipesunenta Ykpaiau «IIpo 3MiHM B CHCTEMI EHTPAIBLHUX OPTaHIB BUKOHABYOI
BJIAAU YKpATHW».

Jlep’kkOMHayKH YKpaiHM CTHUKHYBCS 3 TPYAHONIAMH Yy 3a0e3medeHHi
e(eKTUBHOI JISIILHOCTI 13 3aXUCTY MPaB 1HTEIEKTyalIbHOI BIACHOCT1, TOMYIIO Ha
TO# yac He OyI10 1e copMOBaHO OpraHi3aliiHy CTPYKTYpY, KOTpa OyJia 6 31aTHa
BIIMOBIJTHUM YWHOM BHUKOHYBaTH HHU3KY IIOBHOBaXEHb (DYHKIIIOHYIOUOTO
MaTeHTHOro BigoMmcTBa. lle crnpuymHUIO Te, IO y BIAMOBIIHOCTI J0 YKazy
[Ipe3unenta Ykpainu «IIpo 3MiHM y CTPYKTYp1 HEHTPATBHUX OPraHiB BUKOHABYOI
BIaAn» OyJI0 CKacCOBAaHO 1HIIMHU mpe3uAeHTChkuid Yka3 «IIpo 3MiHM B cuctemi
[EHTPAIbHUX OpraHiB BHKOHABYOi BJIagd YKpaiHW», a TaK0X CTBOPEHO
MinictepcTBo ocBiTH 1 Hayku Ykpainu (MOH VYkpainu), kotpe 00’eqHano y codi
bynkuii monepeanix MiHicTepcTBa ocBITH YKpainu 1 JlepKkoMHayKu YKpaiHu,
KOTp1 Y CBOIO Yepry NpUIMHWIN CBOE icHyBaHHs [171, c. 329].

OTxe, IUIsl IPYTOTO €TaIly XapakKTepHUM € BBEJACHHS KypCy Ha paJIuKalIbHI
COIIAJIbHO-EKOHOMIYH1 pedopMH y JepaBi il MPUHHATTAM Py BU3HAYAIBHHUX
MDKHApOJHUX 3000B’si3aHb, $KI BKJIIOYAIOTh 3aXOAM 3  IMIUIEMEHTAaIlil
MDKHAPOIHUX HOPM Yy TajTy3i OXOPOHH IMPaB 1HTEICKTyaIbHOI BIACHOCTI.

Ha TperboMy eTami po3BUTKY CHCTEMH JIEpP>KaBHOTO YIIPaBIiHHSA B cdepi
IHTENEeKTyaJIbHOI BJacHOCTI B YKpaiHi, sikuil TpuBaB 3 2000 o 2007 pik [171, c.
330], Bu3HAYaIMCS HACTYITHI XapaKTEePUCTUKU:

1) OUTBII MIMPOKE BUKOPUCTAHHS KOMILIEKCHOTO MIIXOy 10 MpOLEeCy
MOJIAJTBIIIOTO PO3BUTKY OXOPOHHU IMPaB iHTEIEKTYalbHOI BIACHOCTI, IOKa30M YOTO
CTaJli 3HAYYIIl 3MIHU BIAMOBIIHO 10 Yka3y Ilpesunenta Ykpainu «IIpo 3axoau

II0JI0 OXOPOHM 1HTENEKTYaJbHOI BJIACHOCTI B YKpaiHi», a Takox «lIporpamu
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PO3BUTKY JIepKaBHOT CUCTEMHU OXOPOHM 1HTEJIEKTYaJIbHOT BIACHOCTI B YKpaiHi Ha
2001-2004 pokny;

2)  miABMILEHHS PIBHS AKTUBHOCTI YKpaiHM y paMKax MDKHApOJHUX
JIOTOBOPIB Ta KOHBEHIIIA 3 pPEryjroBaHHA c(epH IHTEIEeKTyalbHOI BJIACHOCTI,
30CcepeKeHe Ha HallCy4JacHIMX MI>KHAPOJHUX CTaHAapTaX pPerytOBaHHS,

3)  partudikamis yKpaiHCbKOIO CcTOpoHOl0 «Himmpkoi yromu mpo
MixHapoaHy kiacudikaiilo TOBapiB 1 TMOCIyr JUIs peecTpallli 3HaKiB»,
«IIporokony 1o Magpuacekoi Yroau mpo MDKHAPOAHY PEECTpallii0 3HAKIBY, a
TakoXK « MI>KHApOIHOT KOHBEHIII1 [P0 OXOPOHY 1HTEPECIB BUKOHABIIIB, BUPOOHUKIB
dboHorpam Ta opranizariit MoBieHus» [171, c. 331];

4)  aganTauis yKpaiHCbKOI HOPMAaTHBHO-IIPABOBOI 0a3u 13 «YT01010 Mpo
TOProBeJbHI aCHEKTU IMpaB IHTENEKTyaldbHOI BJIACHOCT» (Tak 3BaHOI YToAH
TRIPS) CgitoBoi oprani3zaiii Toprisii [118].

B mimomy, TperTiii eTam BU3HA4YaBCS 3aBEPIICHHSIM KPHU30BOTO €TaIy
€KOHOMIYHOT'O PO3BUTKY YKPATHCHKOI J€pKaBU 1 BBEJCHHSIM B JIIF0 CTPATETTYHUX
IJIAHIB JJISI TIEPEXOy A0 1HHOBALIMHOI Mojaeni po3BUTKY. Lle Oyio cnpuynHeHe
nignucanusaM «[Iporpamu interpamii Ykpainu no €spormerickkoro Corwo3sy» y
BepecHl 2000 poKy, aKTUBI3AIIEIO0 MOJITUKA CTOCOBHO BCTYNy YKpaiHU M0
CaiToBoi opranizanii Toprisii Ta TuckoMm BiJ CIIIA y npomy nurasHi.

[Tpotsirom 2007-2010 pokiB BinOyBaBcst YETBEPTHI €Tall PO3BUTKY CUCTEMU
JIEP>KaBHOTO YIIpaBJIiHHA B c(epl IHTENEKTyalbHOI BIacHOCTI B Ykpaini [171, c.
333]. VY ueit nepiof 3a3HaAYCHH MPOTIEC BIJOYBABCS 32 HUKOIO HAPSIMKIB:

1)  npwuitasaTTsa noctaHoBu Kabinety MinicTpiB Ykpainu «/leski nutanHs
peanizauii 3akony Ykpainu «lIpo nepskaBHe peryitoBaHHS AISUIBHOCTI y cdepi
TpaHchepy TEXHOJIOTIY, SKOK yBeAeHe B [iI0 «THUIOBE TMOJOKEHHS PO
CTPYKTYpPHUH TMIIPO3J1T 3 TMHUTaHb TpaHC(epy TEXHOJOTiM, I1HHOBAIINHOT
JISUTBHOCT1 Ta 1HTEJIEKTYaJIbHOI BJIACHOCTI MIHICTEpPCTBA, 1HIIOTO IEHTPAIbHOIO
Oprany BUKOHaB4YOi Biaau, HarioHaapHOI Ta raimy3eBUX akaaeMiil HayK»;

2) npuiHATTS 3akoHy Ykpainu «IIpo BHECEHHS 3MIH JI0 IESIKUX 3aKOHIB

VYkpaiHu 3 NMUTaHb 1HTENEKTYyalbHOI BIACHOCTI B YaCTHHI BUKOHAHHS BHUMOT,
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noB’s3aHux 31 BerynoM Ykpainu 10 COT». [{lum 3akoHoM 0yJI0 BHECEHO 3MiHU 10
3akony Ykpainu «[Ipo oxopoHy mpaB Ha 3a3Hau€HHs MOXOJ/KEHHS TOBApiB» Ta
3akony Ykpaiam «[Ipo oxopoHy mpaB Ha 3HaKH IJis TOBapiB 1 MOCITyT», SKi
CIPSIMOBaHI Ha MPHUBEACHHS YMHHOTO 3aKOHOJABCTBA Yy BIJAMOBIIHICTH 10 HOPM
Yroau TRIPS, 30kpeMa, BUpIIIEHO MUTAaHHS CIIBICHYBaHHS 3HAKIB JJIs1 TOBApIB 1
MOCIYT Ta reorpadiuHuX 3a3HA4YeHb. Y XBAJICHHS I[bOTO 3aKOHY CHPUSIO BCTYILY
VYkpainu 1o CBiToBoi opranizariii Toprisii [118];

3) NpUMHATTS 3akoHy YkpaiHn «lIlpo mnpuennanns VYkpaiHu 10
CrtpacOyp3bkoi yroau npo MiKHapoJIHy MaTeHTHY Kiacudikaiiio» Ta 3aKoHY
VYkpaian «lIpo npuennanHs Ykpainu 10 JIOKapHCBKOI yroau npo 3acHYBaHHS
MixHapogHO1 Kiaacudikalli TPOMUCIOBUX 3Pa3KiBy;

4)  npuitaaTTa noctaHoBu Kabinety MinictpiB Ykpainu «IIpo BHeceHHs
3MiH A0 nocrtaHoBu KabGinery MinictpiB Ykpainu Bix 18.01.2003 Ne 71y,
BIAMOBITHO JO $KOi BJIOCKOHANWIACH TMPOILEAypa BHUIIATH BUHATOPOIH
cy0’e€kTaMH TOCHOJApIOBAaHHA 3a BUKOpPUCTaHHS (OHOrpaMm, BiJleorpam,
OITyOJIIKOBaHUX 3 KOMEPLIHHOIO METOI0, Ta 3a()IKCOBAHUX Y HUX BUKOHAHB;

5) BUKOHAHHS 3000B’s13aHb, B3SITUX Y KPAiHOIO y 3B’ 513Ky 3 IPOBEICHHSIM
B YKpaiHi piHanbHOi yacTuHM yemnioHaty €sponu 2012 poky 3 ¢pyToomy [171, c.
333].

Ileit eram OyB AOCHTh HACHYCHUM Ha TMO3UTHBHI 3MiHH, aji¢ IMOBHOIIIHHO
3a0€3MeUNTU CTUMYJIIOBaHHS 1HTEJIEKTyaJdbHOI (1HHOBALIMHOI) HE BAANOCS.
["o10BHOIO MOJII€I0 IILOTO €Talry cTajio Betyn Ykpainu g0 COT.

[I’saTuii etam CTAaHOBJICHHS JEPKABHOTO YIPABIIHHS IHTEIEKTYaIbHOIO
BJIACHICTIO B YKpaiHi BimOyBaBcs B nepioa 3 2011 go 2015 poky [171, c. 334].
XapakTepHUMU OCOOJTUBOCTSIMU T1°ITOTO €Taly € HACTYIHI:

1) cxBajeHHs  BepxoBHow  Pagoro  Ykpainm — Pekomenpariii
NapJIaMEHTChKUX CIyXaHb Ha TeMy: «CTpaTerisi IHHOBALIMHOIO pO3BUTKY YKpaiHu
Ha 2010-2020 poku B ymMoBax riobamizaliiHuX BUKIUKIBY, a TAKOK MPUBEICHHS
y BIJAMOBIIHICTh 3aKOHOAABCTBA y cdepl 1HTEIEKTyaabHOI AISUIBHOCTI 10 BUMOT

3akony Ykpainu «IIpo aaMiHicTpaTHBHI MOCITYTHY;
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2)  yrtBOpeHHs Jlep)kaBHOI CITy>KOM 1HTEIEeKTyaJIbHOI BJIACHOCTI YKpaiHu
BiAnmoBigHO 10 VYkazy IIpesumenta VYkpainum «IIpo onTumizaiiiio cuCTEMHU
[EHTPaJbHUX OpPraHiB BHUKOHABUOI BIaAW», AISUIBHICTH SIKOI CHPSAMOBYBANach i
koopaunyBanack Kabinerom MiHicTpiB Ykpainu uepe3 MiHicTpa OCBITH 1 HayKH,
MOJIOJIi Ta CIIOPTY, a Yka3zoMm [Ipesunenta Ykpainu 3atBeprxeHo [lomgoxeHHs mpo
JlepxaBHY cy>k0y 1HTEJIEKTYalIbHOT BJIAaCHOCTI Y KpaiHw;

3) 3MIMCHEHHS 3aXOJiB, CHPSMOBAaHMX, 30KpeMa, Ha aJanTarlito
HaIlIOHAJILBHOTO 3aKOHOJAaBCTBa 10 3aKoHOAaBcTBa €Bpomneicbkoro Coro3y B
3a3HAYCHIN ranysi;

4)  npueaHaHHs ~ YKpaiHM 10 MDKHapoJHUX yroax y  cdepi
IHTENIEKTYaJIbHOI BJacHOCTI Ta oTpuManHi B 2013 pomi Jlep:kaBHOIO CIIy»KOOHO
IHTEJIEKTyaJIbHOI BJIACHOCTI YKpaiHu cTaTycy MIDKHApPOIHOTO TMOIIYKOBOTO
oprany Tta Oprany MDKHapOAHOI MOMEPEeIHBOI eKcrepTu3u. B mpoMy mporieci
BAXKJIMBY POJIb 31rpajio MiHICTEPCTBO 3aKOpIOHHUX cripaB Ykpainu [171].

Cxsanennsi BepxoBuoto Panoro Ykpainu Pexomenpariiii mapiaMeHTChKUX
ciyxaHb Ha TeMmy: «CTpareris iHHOBaILIitHOro po3BUTKY Ykpainu Ha 2010-2020
POKHM B yMOBax II00ami3aliifHuX BUKJIUKIB» MMOBUHHO OyJ0 CTaTH BiANPaBHOIO
TOYKOIO B TPOILECI CTBOPEHHS yMOB TIPOBAKCHHS IHTENEKTyalbHOI
(1HHOBAIIMHOT) AISUIBHOCTI, OAHAK MOJANBIINX PEANTbHUX KPOKIB BIPOBAKEHHS
CTpaTETIYHUX HAIMPSMKIB B IbOMY MUTaHHI B IIe¥ TIEpi0j] HE BIOYIIOCH.

HlocTuii eram CTaHOBIEHHS ICPKABHOTO YIPABIIHHS I1HTENEKTYyaIbHOIO
BJIACHICTIO B YKpaiHi po3nodascs B 2016 poii Ta TpuBas j0 kinis 2019 poky [171,
c. 336]. Lleit mpoliiec po3BUBABCSA 3a HACTYITHUMH HAPSIMAMU:

1)  cxBanenns Konuenuii peopMyBaHHs JIepKaBHOT CUCTEMHU MPABOBOT
OXOPOHU IHTEJNIEKTYallbHOI BJIACHOCTI B YKpaiHi, SKOIO Tependadanoch
BIIPOBA/DKCHHSI B YKpaiHI €BPOMNEHCHKUX CTaHAAPTIB JKUTTSA, BCTAHOBJICHHS
COPUATINBUX YMOB Il BHUCOKOTEXHOJOTIYHOTO, I1HTEIEKTYaJIbHOMICTKOTO
013Hecy, ¢opMyBaHHS €PEKTHUBHOI, SKICHOI 1 /1€BOi CHCTEMH OXOPOHH IpaBa

1HTEJIEKTYaJIbHOI BIACHOCTI JiepKaBoto [92];
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2)  npuitHATTA noctaHoBU KaGinety MinicTpiB Ykpainu «Jleski nutaHHs
onTUMI3aIlli JisJIBHOCTI LEHTPAJbHUX OpPraHiB BUKOHABUYOI BJAJU JCP>KaBHOI
CHUCTEMH IPABOBOi OXOPOHHU 1HTEJNEKTYalbHOI BIACHOCTI», SIKOIO BU3HAUEHO, IO
MiHICTEPCTBO E€KOHOMIYHOTO PO3BUTKY 1 TOPTIBJII CTajl0 MNPaBOHACTYITHHUKOM
JlepxaBHOi CITy>)kOM 1HTENEKTyaJdbHOI BJIACHOCTI, IO JIIKBIAYETHCS, B YaCTHUHI
peautizailii 1ep>kaBHOT MOJITHKYU Y cdepl IHTETEKTyalbHOI BIaCHOCTI,

3)  yrtBOpeHHs Bumioro cyay 3 NUTaHb I1HTEJNEKTYalIbHOI BIIACHOCTI
BiAnoBigHO 10 Ykazy llpesunenta Ykpainu «IIpo yrBopenHs Buiioro cyay 3
MIUTaHb 1HTEJICKTYaJIbHOI BIacHOCTI» [135];

4) yTBOpeHHs Paiu 3 muTaHb 1HTENEKTYyaIbHO1 BJIACHOCTI BIJIITOBIIHO 0
noctanoBu KaOinery MinictpiB Ykpainu «llpo yrBopeHHss Pamgu 3 mnurasb
IHTEJIeKTyaJIbHO1 BiacHOCTI» [141];

5)  npuitHaTTs 3akoHy Ykpainu «lIpo edexTuBHE yIpaBIiHHSA
MaifHOBUMHU TIpaBaMM IPaBOBJIACHHUKIB y cdepl aBTOpCchbKOro mpasa i (abo)
CYMDKHHMX TIpaB», SKUM BH3HA4€HO TPAaBOBlI Ta OpraizaiiiHi 3acaau
KOJIEKTUBHOI'O YIPABIIHHSI MailHOBUMH MpaBaMH CyO’ €KTIB aBTOPCHKOTO MpaBsa 1
(a00) cymixkHUX TIpaB B YKpaini [104];

6)  BTpata 4yuMHHOCTI 3akoHy VYkpainu «IIpo OCHOBM HaliOHAJIbHOI
Oe3neku YKpainw», B sIKOMY OyJI0 BA3HAYEHO, HA BIAMIHY B IPUHHATOTO 3aKOHY
VYkpainu «[Ipo HamioHanbHy Oe3neky YKpaiHU», 10 OJHUM 3 TPIOPUTETHUX
HaIpsMKIB HalllOHAJIbHUX I1HTEPECIB YKpaAiHW € PO3BUTOK IHTEJIEKTYaJIbHOTO
MOTEHINIaTy YKpPaiHCHbKOTO HapoOy, a HEJIOCKOHATICTh MEXaHI3MIB 3aXUCTY IMpaB
IHTEJIEKTYaIbHOI BJIACHOCTI Oyja BHU3HAuU€HA y SIKOCTI OJHIET 13 HU3KH 3arpo3
HalllOHAJIbHOI Oe3neku YKpaiHu Ta 11 HalloHaabHUM 1HTepecaM [171, c. 336].

[leit eram oxapakTepu3yBaBCs 3aKiaJleHHSAM KOHIENTYyaJlbHUX OCHOB JJIs
3a0€3MeUeHHs] CTUMYJIIOBaHHS 1HTENEKTyallbHOI (1HHOBAIIWHOT) ISUIBHOCTI, ajie
OuIbIIOl yBark OyJ0 NPUAUICHO MNHUTAHHSIM MPABOBOi OXOPOHU Ta 3aXUCTY
IHTEJNIEKTYalbHOI ~ BJIACHOCTi, M0 OyJ0 3YMOBJEHO €BPOIHTETpaliMHUMU

npolecamMu YKpaiHU Ta BUMOT MIXXKHAPOHUX MApTHEPIB.
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Cnin 3a3HaYUTH, 1110 TPOUIIOBIIM HE TPOCTUN MPOLIEC CTAHOBJICHHS, IKUH €
JIOCI TPUBAIOYUM, BpPaXOBYIOUM TIOCTiiiHE pedopMyBaHHS Ta aJanTarliio
YKpalHCHKOTO 3aKOHOJIABCTBA 0 MDKHApPOJIHUX CTaHIApPTIB, B YKpaiHi Ha el
MOMEHT 3HAYHO OUIbIlI€ YBaru MPUIIISETHCS MUTAHHSIM MPABOBOI OXOPOHU Ta
3aXUCTY IHTEJNEKTyalbHOI BIACHOCTI, HDK CTUMYJIOBaHHIO MPOBAIKECHHS
1HTEJIEKTyalbHO1 (1HHOBALIWHOT) MiSIIBHOCTI.

HunimHii cTan jgep)kaBHOro yIpaBliHHSA Yy cdepl 1HTEIEeKTyaIbHOL
BJIACHOCTI, IKMI po3noudascs 3 2020 poky, ciifl BBaXKaTH BIANPABHOIO TOYKOIO, a
HOro KIHLIEBOIO TOYKOIO Ma€ OYTHM JIOCSTHEHHS METH, a caMe 3a0e3NeueHHs
NepeyMoOB Ta YMOB MPOBAKEHHS 1HTEJEKTYaabHOI (1HHOBAIIWHOT) AiSUILHOCTI.
[IpoMi>KHUMM €TaraMu y JOCSATHEHHI 1€l METH € 3aX0J/I1, BU3HAYCHI SIK HAIIPSIMU
YAOCKOHAJIEHHS MEXaH13MiB JIep>KaBHOTO YIIPaBIiHHS Y 11l cdepi.

Ha cyuacHoMmy ertari, siK y’ke 3a3Ha4alioCs, ICHY€ JOCTaTHS KUIbKICTh HOPM,
KOTp1 B LIUIOMY HAJIEXKHUM YHHOM PETYIIOI0TH CPepy THTEIEKTyalbHOI BIACHOCTI.
OpHak, MOKM IO Ha MEPHIOMY MiCLll CTOiThb MPHUBEACHHS 3aKOHOAABCTBA Y
BIIMOBIAHICT IO BUMOT MDKHApOAHUX cTaHaaptiB. Llei mpouec, 31e0uibiioro,
MIPOXOJIUTH YCIIIIHO, ajie TpaBopeatizallis 3HaYHO BiFCTa€e BiJ Hhoro [148, c. 161].

Bce 11e Bkazye Ha HEOOX1THICTh 3MIIIIEHHS MPIOPUTETIB BiJl YOCKOHAJICHHSI
Ta YCKJIaJHEHHs MPAaBOBUX HOPM O BIPOBAHKEHHS 1€BUX MpaBopeai3aliiHuxX
MEXaHI13MiB.

VYkpaina sik yqyacHHIIS OUIBIIOCTI MIXKHAPOJIHUX JOTOBOPIB Ta yroAa 'y cdepi
IHTEJIEKTyaIbHOI BJIAaCHOCTI, a TakoxX sk wieH COT Tta acoriiiioBaHuil 4jieH Kpaid
CxigHoro mapTHepcTBa 3 €BpomeiickkuMm Cor030M, BIAMOBIAHO 0 YTOAHM TPO
acoliailito, 3000B’s13aHa 3a0e3MeuyBaTH HaJEKHUI pIBEHb MPAaBOBOi OXOPOHU Ta
3aXMCTy 1HTENEKTYaJdbHOI BJIACHOCTI, CHPUSTH KoMmepiiaizamii 00’ €KTiB
IHTENIEKTYaJIbHOI ~ BJIACHOCTI, ICTOTHO  3MEHIIYIOYM  pIBEHb  MIpaTCTBa,
KOHTpa(akTy, yCyBarOUu MaTEHTHUA TPOJIIHT, OCKUIBKH 1€ HAMpsAMY BILUTUBA€E Ha
piBEHb BHYTPIIIHBOTO I1HTEJEKTYaJIbHOTO TMOTEHI[iAJly Ta 1HBECTULIAHOI
npuBabauBocTi Ykpainu. [lopsin 13 mMM MOJNITHKA Mae€ CHPSIMOBYBAaTHUCS Ha

BUOYI0BY OasiaHCy MyOJIiYHUX Ta MPUBATHUX 1IHTEPECIB, AIKUMU XapaKTEPU3y€EThCS
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chepa IHTENEKTyalbHOI BJIACHOCTI. MakcuMajabHE CIHPUSHHA I[bOMY Ma€e
3a0e3MeYnTH HAIllOHAJbHA CHCTEMa IHTEJIEKTYaJbHOI BJIACHOCTI Ta YIPaBIiHHS
IHTEJIEKTYaJIbHOIO BJIACHICTIO, B TOMY YHCIHI ¥ 11010 3a0e3MeueHHs] HaJeKHOTO
PIBHS CTUMYJIFOBAHHS 1HTEJICKTYaIbHO1 (1HHOBAIIITHOT) A1SIBHOCTI.

[TpoGiemaTuka 1HTENEKTYaIbHOI BIACHOCTI CTOITh Ha MOPSAJIKY JIEHHOMY B
€BpornericbkoMy Co1031, MIATBEPKCHHSIM YOr0 € TOCTIHHUN pyX B YacTHHI
MOJITUYHUX, MPABOBUX, CKOHOMIYHHUX Ta YHPAaBIIHCHKUX PIlIEHb SK Ha PIBHI
€poneiicekoro Coro3y, Tak 1 HOTro JAepikaB-wiICHIB, JTIOCBIJ SIKUX MOXE OyTH
KOPUCHUM JUJIsi YKpainu. BaxxiauBy poiib y po30y/OBiI CTpaTeriyHUX HaANpsMiB
Bijlirpae i misuibHICTh BcecBiTHROI opraHizallii 1HTEJIEKTyalabHO1 BJIACHOCTI B il
HAaCTaHOBAX, AaHAJITUYHIN AISUIBHOCTI T EKCIIEPTHOMY CYIIPOBO/IKEHHI.

HaBenieHi YMHHUKY MOJITUKU B YaCTUHI CTUMYJIIOBAHHS 1HTEICKTYalbHOI
(1HHOBAIIITHOT) JISJIBHOCTI Ta MIJBUILECHHS PIBHS MPaBOBOiI OXOPOHH M 3aXUCTY
IHTENIEKTYaJIbHOI BJIACHOCT1 OyJIM BpaxoBaHl Ipu 3amouyatkyBaHHI y 2016 poky
pedbopMu chepr I1HTEIEKTyadbHOI BIIACHOCTI, METOIO SKOi CTall0 HE JIMIIE
OPUMHATTS ~ OHOBJIGHOTO  CIEHIaJbHOTO  3aKOHOJABCTBAa,  JIO0  SKOTO
IMIJIEMEHTYIOTbCS HOpMU YTOoaM Tipo Acoriartito 3 €Bponeiickkum Coro30M Ta
BIJIMOBIJIHI €BPOIENUCHKI CTaHIApPTH y Liil cdepi, ajie il mpoBeAeHHS TITMOMHHOI
IHCTUTYLIITHOT pehopmH, y TIEepIily Yepry, Ha piBHI BUKOHABYOI Ta Cy/I0BO1 BIa/IH.

Po30ynoBa HaiioHadbHOI CHCTEMH IHTENEKTYyaJlbHOI BIIACHOCTI HAMPSIMY
BIJIMBA€ HAa peali3alilo NPUUHITHX B OCTAHHI POKU CTpPATErid 1HHOBALIMHOTO,
IM(POBOTO, CTAIOTO PO3BUTKY, JOPOXKHIX KapT peajizarlii CTpaTerid CTajoro
po3BUTKY 110 2030 poKy, AOPOKHBOI KapTH MO0 BXOJKEHHSI B €BpONEHCHKUN
JOCTIAHUIIBKUIN TTPOCTIpP TOIIIO.

VY3aranpHEeHHAM CTpaTEriYHUX HANpsSMIB y JOCIIKYBaHIM cdepi crana
po3poOka mpoekTy HarrloHanbHOi cTpaTerii po3BUTKY c(epu IHTENEKTyaJabHOI
BJIaCHOCTI Ykpainu Ha nepioq 2020-2025 poku [173], sika Oyna npeacrasieHa 16
rpyanst 2019 poky Ha mapiamMeHTChKUX ciayxaHHsIX y Bepxosuiit Pani Ykpainu.

BxiroueHHsT B HaIllOHAJbHY €KOHOMIKY Ta po30yJ0BY IHHOBAIIMHOI CHCTEMH
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KoMepiriami3ailii 00’ €KTIB IHTEJIEKTyaJIbHOI BIACHOCTI CTaJI0 OJIHIEIO 3 i1 KIIFOUOBHUX
171e1.

Kpim Toro, Taxi imei BiAMOBIZAIOTh ¥ MOJIOKEHHSIM MPOTpaMu po30yI0BU
M (pPOBOT EKOHOMIKH Ta cycniyibeTBa y CXilHOMY mapTHEpCTBI [ 174], po3noyariii
B YKpaini €Bponeiichkum Cor030M 1 HAITUICHIN Ha pO3MIUPEHHS IepeBar € IMHOTO
mudpoBoro puHky €Bponeiickkoro Corozy mnsg YKpaiHHM Ta IHIIUX JIepiKaB
CXiHOTO TMapTHEpPCTBAa 3 METOI0 CTBOPEHHSA POOOYUX MICIlb, CTUMYJIIOBAHHS
€KOHOMIYHOT'O POCTY, OKPAIIECHHS KUTTA JII0Jel Ta pornomoru 6i3uecy [175].

[IpoGnemMu HHM3BKOTO PIBHA BHUHAXIJHUITBA B KpaiHi BIUIMBAIOTh Ha ii
C€KOHOMIYHHMI Ta I1HHOBAIIMHUNA PO3BUTOK. BpaxoByroum, 10 yOpaBiiHHS €
IPOIIECOM, CIPSIMOBAHHM Ha JOCSTHEHHS BU3HAYCHHMX IIJIEH Ta pe3ysbTariB,
nouuieHO noroautucs 3 I1. HuOynboBuM, KUl BKazye, 110 «METOK yHPaBIIHHS
IHTENEKTYyaJIbHOIO BJIACHICTIO € OTPUMAaHHA JOJATKOBOTO MPUOYTKY abo0 1HILIOT
KopucTi» [176, c. 436]. Y cBoto uepry /1. [nbHUIIbKHI HATOJIONIYE, IO YIPABIIIHHS
B c(bepi iIHTENEKTyaIbHOI BJIACHOCTI 32 YMOB TPAH3UTY CYCIUIBCTBA /10 AKTUBHOTO
1 BUCOKOKOHKYPEHTHOIO BUKOPUCTAaHHSI HAYKOBO BAXKJIMBO1 1H(OpMaIlii B LILIOMY,
BKJIIOYAIOYM OO0 €KTH IHTEJIEKTyaJlbHOI BJIACHOCTI, B EKOHOMIYHIN HiSTILHOCTI
YKPAiHChKUX 1 MI)KHAPOJIHUX Cy0’ €KTIB EKOHOMIYHUX BIJIHOCUH, BIJIITPA€E KIOYOBY
pons [177, c. 10].

BoaHowac aHani3 HayKOBUX JIKEpeJ JA03BOJISE 3a3HAYUTH, 110 MEepeBa)KHA
OUTBIIICTh BUCHUX 30CEPEKYIOTh CBOIO YBAary Ha YINpaBiliHHI 1HTEJIEKTYaJIbHOIO
BJIACHICTIO OKPEMHUX MIIMPUEMCTB, a HE Tally3el Ta CEKTOPIB abo BCI€T Aep>KaBHOI
CUCTEMHU Ta TaKi TEHJEHIII JINIAIOTHCS HE 3MIHHUMH. [[IATBEPIIKEHHIM I[HOMY
CIIYT'YIOTh HACTYIIHI y3arajbHEH1 MiAX0AU I0JI0 PO3YMIHHS MOHATTS «YIPaBIiHHS
IHTEJIEKTYaIbHOIO BIIACHICTIO.

Tak, Ha TO3ULISAX COPUUHSTTS YIIPABIIHHS 1HTEIEKTYaIbHOO BIACHICTIO SIK
JUSTTBHOCTI, CTIPSIMOBAHOI HA OTPUMAHHS KIHIIEBOT'O PE3YyJIbTATY, a caMe NpUOyTKY
BHACJIIOK CTBOPEHHS Ta BUKOPHUCTAHHS 00 €KTIB 1HTENEKTyaJlbHOI BJIACHOCTI Y
BCiX rany3sx ekoHomiku cTosiTh O. byTHik-CiBepcbkuii [178, ¢. 25], T. IlaBnenko

[179, c. 71], I1. IuOGynwoB [176, c. 436] Ta psn iHIINX aBTOPIB.
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B. BipueHko po3riisiiae ynpaBiaiHHS 1HTEIEKTYaJIbHOIO BJIIACHICTIO Y paKypci
«301IBIIIEHHS. PUHKOBOI BapTOCTI 00’ €KTIB 1HTEJIEKTYaJbHOI BJIACHOCTI, a TaKOX
MiABUIICHHA NPUOYTKOBOCTI iX BHUKOPUCTAHHS Y TOCIOAAPCHKIA ISIBHOCTI 1
MIEpPETBOPEHHS Y TOJIOBHY KOHKYpEeHTHY nepeBary» [180, c. 227].

Ha  «makcumamizamii ~ JOXOZHOCTI  KamiTamy, MPECTABICHOTO
HeMaTepiaJbHUM aKTUBOM, 3 METOIO0 CTBOPEHHS B MiAMPUEMHUIIBKINA TISIBHOCTI
peasbHOi BapTOCTi, HEOOX1THOCTI MOCTIMHOTO MiJABUIICHHS SKOCT1 MPOAYKINi Ta
BIIPOBAPKEHHSI TEXHOJIOTTYHUX MTPOLIECIBY» SIK LIISAX YIPABIIIHHS IHTEIEKTYIbHOIO
BiacHicTio HaroJomyoTh C. [TomskoB, A. Kyptos, O. HikiTtok, I'. 3miiBchkuii [ 64,
c. 73]; CemenoBa B. I'. [181, c. 476] Tomo.

UYepe3 CyKyIHICTh «1J€0JIOTIYHUX, COLIAIbHUX Ta MCUXOJOTIYHUX 3aXO1B,
BUSIBJICHHS ~ PE3€pBIB  JIOCSATHEHHS  BUCOKMX  KIHIEBUX  pE3YJIbTATIB,
LIJIECOPSIMOBAHOI J1i HA TBOPYY JISJIbHICTh HOBATOPIB BUPOOHUIITBA» PO3IIsSAae
o kareropito M. Bauescbkuii [182, c. 160].

JI. [Tmxosa, O. CaBuenko, K. UykciHa miaXoasTh 10 pO3yMIHHS YIIPaBIIIHHS
IHTEEKTYyaJIbHOIO BJIACHICTIO Ye€pe3 CUCTEMHUHM MiAX1J, po3yMilouM ii, SK
CYKYMHICTh HOPM Ta €JIEMEHTIB YIPABIIHHS 1HTEJIEKTYaTbHUM KaIliTalIOM, KOTPUN
€ CYKYITHICTIO CTPATEriyHO y3TOJKEHHMX, a TaKOX B3a€MOIIOB’sI3aHUX 3aC001B Ta
METO/IB, CIPSMOBAHMX Ha IMIJBHUILIECHHS pPE3yJIbTaTUBHOCTI 3aCTOCYBAHHS 1
KOMEHPIIIHOT IHHOCTI 1HTEJIEKTYaJIbHOTO KalliTaly 30KpeMa Ta MiAIpUEMCTBA B
uutomy [ 183, c. 135]. JI. IllukoBa cipuiimae yripaBiIiHHS 7151 TIAITPUEMCTBA TaKOXK
yepe3 TMpU3MYy «CHCTEeMH CTpaTeTiyHUX [, TOB’S3aHUX 3 00 €KTamu
IHTEJIEKTyaIbHOI BJIACHOCTI Ta IIUIECTIPSIMOBAHOI Ha €()EKTUBHUIN 1HHOBAIIHHUN
po3Butok» [184, c. 100].

Ha nmymKy aBTOpa, KaTeropiro «ymnpaBiiHHS 1HTEJIEKTYyaJIbHOIO BJIACHICTIO»
JOLIIBHO PO3TJsSgaTH B IIMPOKOMY PO3YMiHHI — 10 Bci€l cdepu, a He
OOMEXYIOYHUCh YIPaBIIHHIM Ha MiANPUEMCTBI, 30KpeMa, IOAO0 3a0e3nedeHHs
CTUMYJIIOBaHHS 3 OOKY Jep>KaBU 1HTEICKTyalbHOI (1HHOBaLIWHOT) AisibHOCTI. Lle
JTa€ MOXKJIMBICTh CHPUMMATH pPE3yJIbTaTHU 1HTEJIEKTYaJbHOI, TBOPYOI AISUIBHOCTI

yepe3 iX eKOHOMIYHUN 3MICT Ta peajli3oByBaTH JOBTOCTPOKOBI 11, BA3HAYEHI Y
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OPUIHATUX  CTPATEriuyHMX JOKYMEHTaX Ta THUX, SKI 3HAXOJAThCS Ha CTajli
pPO3pOOKHU, IO MAIOTh MPSME BIJHOIIEHHS JI0 1HHOBAIIMHOTO Ta €KOHOMIYHOTO
PO3BUTKY Y KpaiHH.

Crpateriune OayeHHST TNPUHIUIIB  YIPaBIiHHSA  IHTEJIEKTYaJbHOIO
BJIACHICTIO, SIKI Peaji30BYIOThCS Ha PiBHI OKpEeMHUX CyO’€KTIB TOCHOJapIOBaHHS,
HaOyBalOTh MOXJIMBOCTEH 3aCTOCOBYBATHUCS MO BIAHOIICHHIO 10 BCi€i chepu Ha
HaIllOHAJTBHOMY PiBHI. 30KpeMa, 1€ CTOCYEThCS HE JIMILE YCBIJOMIICHHS pOJIi
IHTENEKTyaJIbHOI BJIACHOCTI YW IMOUIYKy OanaHCy I1HTEpeciB CYCNUIbCTBA Ta
Cy0’€KTIB IHTEJIEKTyaJIbHOI BJIACHOCTI, aje ¥ Komepriamizamii 00’ €KTiB
IHTEJIEKTYalbHOI BJIACHOCTI Ta CTPATEriYHOTO IJIaHYBAaHHA, 13 BHU3HAYEHHSM
KOHKYPEHTHUX 1ii TlepeBar Ta BHUMIPIOBAHHIM €(EKTUBHOCTI YIpPaBIIHHSA
IHTEJIEKTyaIbHOIO BJacHICTIO. HaTomicTh Oe3mocepeHb0 Ha piBHI Ccy0’ekTa
TOCIIO/IaPIOBAHHS PeaTi30ByBaTUMYTHCS TMPHUHIUIHN MIOAO CTBOPEHHS abo
npuaOaHHA MpaB Ha NOTPIOHI 00’ €KTH IHTEJIEKTYaJIbHOI BJIACHOCTI, BUSBIICHHA
BJIACHMX OO0 ’€KTIB IHTEJIEKTyaJbHOI BJIACHOCTI, TIPOBEJACHHS OIIHKHA iX
€KOHOMIYHO1 €()eKTUBHOCTI PO3MIPY ONOJATKyBaHHsI, 3a0€3MEUECHHSI 3aXUCTY MPaB
Ha 111 00’ ekt [176, c. 436-437; 64, c. 74-75].

ABTOp 3BepTae yBary Ha Te, 1110 Ha CbOT'OJIHIIIHINA J€Hb Ha PiBHI po30yA0BH
MOJIITUKY JIEPKABHOTO YIPABIIIHHSA B KPaiHi BIICYTHIN €()eKTUBHUN KOMIUIEKCHUN
MiAX17 g0 TporeciB  iHGoOpMaIiiHOro 3a0e3MeueHHs] pPO3TIIsay 3asBOK Ha
OTPUMAaHHS OXOPOHHHUX TOKYMEHTIB, €KCIIEPTH3U, EKOHOMIYHOI OLIHKK BapTOCTI
00’ €KTIB 1HTEJIEKTYaIbHOI BJACHOCTI Ta X BUKOpHUCTaHHA. CaMe TOMy IepeBakHa
OUTBIIIICTh CTPATETIYHMX ITIJICH Ta 3aBJIaHb CIPSIMOBAHA HA BUPIMICHHS OKPEMHX
acnekTiB chepu IHTEIEKTyaldbHOI BJIACHOCTI, SIKI HE CIPOMOXHI KOMILJIEKCHO
3a0e3rnedyBaT HaJSKHUI pIBEHh BUHAX1THHUIITBA.

B. CeMeHoBa 3a3Hauae, 1110 PakTUYHO, YIIPaBIiHHS B cepl IHTEIEKTyalIbHOI
BJIACHOCT1 BIJJOKPEMJIIOETHCS JIMIIE €TaroM BHJIadl BiAMOBITHOIO OXOPOHHOIO
nokymenta. [Ipu mpoMy BiACYyTHIM MexaHi3M, sikuii OyB Ou CHpsSMOBaHUN Ha
pO3B’si3aHHS TpoOJieM, KOTpl TOB’s3aHI 3 MPOIECOM OIlIHIOBAaHHS MpaB Ha

3aCTOCYBaHHS Ta 3IyYCHHSIM iX JI0 CUCTEMH €KOHOMIYHHMX BIJIHOCHH, TOOTO 3
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OTPUMAaHHSAM KOMEPILIMHOrO 3HA4YeHHS, TOJIOBHOTO, 4Yepe3 IO BiJI0yBa€ThCS
CTBOPEHHsSI 00’€KTIB 1HTEJIEKTyaJbHOI BJIACHOCTI. YCBIJIOMJIEHHS TaKHUX
MpoOJIEeMHUX TUTAaHb BH3HAYCHO OJIHIEID 3 OCHOBHHX IIEPEIYMOB PO3POOKH
CTpaTeriyHuX MiIXO/IB O BIOCKOHAJICHHsS c(epH 1HTENeKTyallbHOI BJIACHOCTI Y
nepxkasi [181, c. 23].

Haituacrtime cTparteriss  ymopaBliHHS  IHTEJICKTYaJbHOIO  BJIACHICTIO
pO3MIISIA€ThCd 3 TOYKM 30py JAiSUIbHOCTI mignpuemcTBa. OpHak cdepa
IHTENIEKTYaJIbHOI BJIACHOCTI Ma€ pO3TJISAATUCA B IIUPOKOMY PO3YMiHHI, 110 JaCTh
MOXJIMBICTh ISl y3arajlbHEHHSI CHUIBHUX TMpoOJieM HE JuIIe Ha PiBHI
HIPUEMCTB, ajie ¥ IS Taly3eil eKOHOMIKH Ta IEPKABHOTO YIPABIIIHHS.

Jns 1pOro JOCTaTHHO NEPEOCMUCIUTH TMIAXOAM HAYKOBIIB 3 I[HOTO
nuTanHsa. B skocTi mpukiagy MoxHa HaBectd mnosuiii JI. [{uOynbcbkoi, sika
BKa3ye, 110 HEOOX1IHO (OpMyBaTH CHPUSATIMBY IHBECTULIWHY aTMocdepy mis
PO3BUTKY Ta BIPOBAKEHHS B EKOHOMIYHY [ISUIBHICTH 1HTEJIEKTYaJIbHOL
BJIACHOCTI, MATPUMYBATH BUCOKHI HAYKOBO-TEXHIYHUHN MOTEHITIAN, CIIPOMOKHUNA
KPEAaTUBHO BIJTBOPIOBATH HOBI 00’ €KTH 1HTEJIEKTYaJbHOI BIACHOCTI. Takox ciij
MIPOBOJIUTH MAPKETUHTOB1 JOCIIKEHHS /111 BU3HAUCHHS TEPCIIEKTUBHUX TalTy3en
JUISL pO3pOOKM 1HTEJEKTyalbHOI BIIACHOCTI, 3allydyaTd (PiHAHCOBI pecypcu IS
CTBOPEHHS 00’ €KTIB IHTEJIEKTYaJIbHOI BIACHOCTI, a TAKOX MIATPUMYBATH MPOLIECH
noIMpeHHs TexHoorii [ 185, c. 250-252].

[IpoananmizyBaBIIM 3a3Hay€Hl NPOOJEMH YIPABIIHHS 1HTEJIEKTYaJIbHOIO
BJIACHICTIO, BCTAHOBJICHO, IO 3HAYHA iX YAaCTHMHA HOCUTH Y3arajbHIOIYHIA
xapakTep I Beiei cepu 1HTENEeKTyanbHOI BiacHOCTI. Tum Ounbie, MO Ji€BI
MEXaHI3MH JIEPKABHOTO YIPABIIHHS 1HTEIEKTYyaJlbHOIO BJIACHICTIO OJHO3HAYHO
COPUSIIOTh BUKOPHUCTAHHIO Ta TOMATBIIIOMY PO3BUTKY €KOHOMIKM  Ta
IHTENEKTYyaJIbHOTO KariTaly.

Cnig 3a3HauMTH, 0O TpUBAaIO4a BiliHA, TMOTIPIICHHS (PIHAHCOBOTO
CTaHOBHUIIA CYO’ €KTIB TOCIOAAPCHKOI MAISUIBHOCTI, PYHHYBaHHS YCTaJeHHX
€KOHOMIYHMX 3B’SI3KIB y MEKaX KpaiHu Ta 3 1HO3EMHUMH MMapTHEPAMH CTAHOBIISATh

Cepi03H1 BUKIIMKHU I BCIX Tally3€il EKOHOMIKH.
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3a pesynbTaTamu aociimxeHHs Advanter Group B yMoBax BiiHU B YKpaiHi

MOBHICTIO IPUIMHWINA CBOIO ISTbHICTD 54% mianpueMcTB, 25% — Npu3ynuHUIN

TiSTBHICTD, 2 1% — npoBenu penokartito (2% — moBHicTIO, 12% — gacTkoBO, 7% —y
npotieci), 31% mianpueMcTB He BCTUTIH ii poBecTH [186].

Y cydacHHUX KPH30BHX YyMOBax po3poOKa JII0YMX IHHOBAIil moTpedye
JIep’KaBHOI MIATPUMKH. 3a pe3yibTaTamMu nociimkeHns nposeaeHoro STARTUP
VOICE, B yMOBax BOEHHOTO cTaHy B YKpaiHi 3anummuscs 71% craptamis, 37,4%
— noTpedyroTh penokairii, 41,1% — He MalOTh 3a01IaKEeHb, 11100 MPOIOBKYBATH
npairoBatu, 99% —notpedyroTh PiHaHcOBOI maTpuMKH [187].

Cy0’ekTaM TOCHOJApPIOBaHHSA, $KI BIJAMOBIJAIOTh O3HaKaM CyO’ €KTIB
IHHOBAI[IHOT ISUTbHOCTI, JOIIJIBHO 3alpONOHYBAaTH BIAMOBIAHI CTUMYJH Ta
MBI €KOHOMIYHOTO XapakTepy, SKAUMH MOXYTh OYTH UIJILOBE JEpKaBHE
(h1HaHCYBaHHS HAYKOBO-TEXHIYHHX PO3POOOK, 0COOIMBUIA PEXXUM OMOAATKYBAHHS
Ta MUIBIOB1 KpeAuTH. [HHOBAIIIHA AISUTLHICTH 32 CBOEIO IPUPOJIOI0 € PUBHKOBOIO,
TOMY JIJIs1 301IBIIIEHHS] MOTHUBAITT Cy0’ €KTIB TOCIIOIApIOBAHHS MOTPiOHI TOIaTKOBI
CTUMYJIH 3 OOKY JepKaBHU.

Kpim TOro, moTpiOHO meperisiHyTH MpaBuiia OMOAATKyBaHHS TOXOMY, SIKAN
OTPUMY€ TPABOBIACHUK Yy BUTJISIAI pOsuITi. J{7Isi CTUMYTIOBAaHHSI PO3BUTKY PUHKY
IHTENEKTyaJIbHOI ~ BJIACHOCTI, MEpeJaHHs TEXHOJIOTI y  HallOHAJIbHOMY
MOJaTKOBOMY 3aKOHOJABCTBI HE TMepe0adyeHO >KOJAHMX TOJIATKOBHUX IIUIBT.
Bianogsigxo g0 [lomatkoBoro kogekcy YKpaiHu posuITi MiAJIArae OnoaaTKyBaHHIO
MOJaTKOM Ha MpuOyTOK 3a crtaBkoro 18%. Taki x moxomu 13 [KepesnoMm ix
MOXO/KEHHS 3 YKpaiHHU, OTpUMaH1 HEPE3UIEHTOM, OMOJAATKOBYIOTHCS 332 CTABKOIO
y po3mipi 15% [96].

OTxe, NpPaBOBIACHUK-HEPE3UJIEHT IepedyBae y HEpPIBHOMY, OUIbII
BUT1THOMY (D)IHAHCOBOMY CTAHOBHIII, HI>)K PABOBJIACHUK-PE3UACHT, IKHUI1 Iiepeaae
IpaBa Ha BUKOPUCTAaHHA 00 €KTIB IHTEJNEKTYyalbHOI BIAcHOCTI. Taka moJiTuka He
CHpsSMOBaHa Ha MATPUMKY BUHAX1AHUIITBA, IHHOBALIWHOT TISJIBHOCTI Ta PO3BUTKY
BHYTPIIIHBOI'O PUHKY 1HTEJIEKTYaJbHO1 BIacHOCTI. DaKTUYHO, BIACHUK-PE3UICHT

00’eKTa IHTENEKTyallbHOI BJACHOCTI HE Ma€ TMOAATKOBHX CTHUMYJIB, SKI O
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MOTHUBYBAJIM PO3LIUPIOBATH MOKJIMBOCTI NIl BeACHHS O13HECY, 110 MOB’s3aHi 3
BUKOPUCTAHHSAM IHTEJIEKTYaJIbHOI BIACHOCTI.

Jloriuno 3a3HAUWTH, IO JUII 3a0XOUYCHHS I1HHOBAI[IMHOI aKTHUBHOCTI,
CTBOPEHHSI ~ HOBUX  BHUCOKOTEXHOJOTIYHUX  MIJNPUEMCTB,  BIJIHOBJICHHS
HAI[IOHAJILHOTO BUPOOHMIITBA Yy MOJATKOBOMY 3aKOHOJABCTBI CIiJ MepeadadnTu
3MCHIIICHHSI CTaBOK OTIOJIATKYBAHHS JOXOMy, SIKHA Oyae OTPUMYyBaTH TaKWM
Cy0’€KT-pe3uJIeHT MpaB Ha 00 €KTH 1HTEJIEKTYaJIbHOI BJIACHOCTI Y BUTJISIII POSITI,
HIOHaMMEHIIIE JIO pO3MIpy CTaBOK TaKUX MOJATKIB JIJIsi HEPE3UACHTIB.

Kpim toro, BiitHa B YkpaiHi cCipyUudHMUIIA CIJIECK PO3POOOK Ta TEXHIYHUX
pILIEHB, K1 CIPSMOBAHI Ha BJOCKOHAJICHHS ICHYIOYHMX 3pa3KiB 3ac00IB 3aXHUCTY
[UBLILHOTO HACEJIEHHS, 030POEHHS Ta BIMCHKOBOI TeXHIKHU TOI0. OTHAK MOXKJIMBO
KOHCTaTyBaTH, [0 TaKi pO3POOHUKH HE HAMAraloThCs OTPUMATH IMPABOBY OXOPOHY
Ha OO0 ’€KTH IHTEJIETYaJIbHOI BJIACHOCTI NUISIXOM MOJAaHHS BIJMOBIIHUX 3asBOK.
Taka cutyalisi CKJIaJa€eThCS 3 HACTYTHUX MPUYMH:

1)  OunbmIiCTh 3aSBHUKIB HE BOJIOJIIOTH JOCTAaTHIMU 3HAHHSMHU y cdepi
IHTENEKTYaJIbHOI BIACHOCTI JJIs1 HAJIEXKHOTO 0()OPMIICHHS IOKYMEHTIB;

2) BUTPATH, TTOB’S3aH1 13 MPOIEIYPOIO MOJAHHS 3asBKH Ta CyIPOBOIOM
TaKoi MPOIEAYpPH NATEHTHUM IMOBIPEHUM, NEPEBUUIYIOTh MOTOYHI (DIHAHCOBI
MO>KJIMBOCTI 3asIBHUKA;

3) BIJICYTHICTh (DI3MYHUX YW TEXHIYHUX MOXKIUBOCTEH IS 3IHCHEHHS
neayp 3 HAOyTTSA MpaB Ha 00’ €KTU 1IHTEJIEKTYaIbHOT BIIACHOCT1, OCKIJIbKM 3HA4YHA
YacTMHA I1HHOBAaTOpPIB Ta BHUHAX|HWKIB € BIHCHKOBOCTY>KOOBIIMU 200
nepeOyBarOTh HA TAMYACOBO OKYTIOBAHUX TEPUTOPISX.

[TinroroBKa 3asiBKM Ta NpOBEJICHHA NpoUeAyp 0hOpMIIEHHS MpaB Ha 00’ €KTH
IHTEJIEKTyaIbHOI BJIACHOCTI PO3TJISAY, 3 METOI0 OTPUMAHHS MATEHTY Y CBIOIITBA,
noTpeOyIoTh BIANOBIAHOI KBamiQikaiii B 11l cepi Ta HEOOXITHUX KOMIIETEHIIIH.
Binb1icTh 3asiBHUKIB BUMYIIIEHI 3BEPTATUCH JI0 MOCIYT MATEHTHUX MOBIPEHUX JJIs
HAJaHHS JOMOMOTH, ajle HeIOCTaTHbO 3abe3meueHi (piHAHCOBO BUHAXITHUKU HE
MarOTh TaKOi MOKIIMBOCTI, 1110 B CBOIO YEPry HE CIpHUsI€ 3a0€3MEUEHHIO HATEKHOTO

p1BHS IPaBOBOT OXOPOHHU 1HTEJIEKTYaIbHOI BIACHOCTI B YKpaiHi.
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ABTOp 3BepTa€ yBary, IO HaWOLIbII MNPUHUHATHUM PIIICHHAM IS
BUHAXITHUKIB Ta 3agBHUKIB B TaKUX KPU30BUX YMOBaxX € BIPOBAJKEHHS
nporpamam o tuiy Pro Bono. 3okpema, B Ykpaini YkpaiHChKUN HalllOHATbHUNA
odic iHTeIeKTyalIbHOI BIJACHOCTI Ta IHHOBAIIIM Ma€ BIAMOBIAHI 3aBIaHHS Ta IILJI1 Ta
3a0e3Mevye CTAaHOBIICHHS IHHOBAIIIIHOL TIsTTbHOCTI Ta (hOpMYBaHHS 1HHOBAIIHHOT
MOJTITUKY JIep’KaBU. BpaxoByro4M 1€ IMIIKOM JIOTIYHUM BOAYAETHCS TPOIO3HUIIIS
CTBOPEHHsSI B YKpaiHCbKOMY HAIlIOHAIbHOMY O(ici IHTEIEKTyalIbHOI BIIACHOCTI Ta
1HHOBAL1{ BIAMOBIAHUX CTPYKTYPHHX MIAPO3UIIB, K1 O 3aiiManucs BUPIIIEHHSAM
NUTaHb peajizaimii mporpamM MiATPUMKH 1HTEJIEKTyalbHOI (IHHOBAIIHHOT)
JUSITTBHOCTI, @ TAKOXK 3aJTy4Y€HHSI MAaTEHTHUX MOBIPEHUX JI0 IOTIOMOTH 3asiBHUKAM,
Ha TIOTOPKCHUX YMOBaX.

VY CBITI cOCTEPITa€EThCS TEHACHIIIS O BIPOBAKEHHS MATEHTHUX MPOrpam
Ha ymoBax Pro Bono, siki 3HaxoAsTh MIATPUMKHU K 3 OOKY JEp’KaBHOI BIaad
BIJIIOBIJTHUX KpaiH Tak 1 cepesl BUHAXIIHUKIB 1 3asIBHUKIB.

Tak, 30xkpema, y CIIA 29 rpyanst 2022 poxy OyJio mianucaHo 3aKoH Mpo
KOHCOJIIJIOBaHI ACUTHYBaHHS, SIKUM, CEpell 1HIIOr0o, BCTAHOBJIEHI BUMOTH 0
[TarerTHOTro BimomcTBa CIIIA 3aBepmmTH ITOCTIKEHHS TaTEHTHUX IIporpam Pro
Bono. MeTo1o 11b0ro gocCiijKeHHs € OIlIHKa Ta HaJIl3:

1)  pmocratHocTi mnateHTHUX nporpamM Pro Bono 3a0e3neuyBartu
HaJICKHHUM PIBEHb OOCITYyTOBYBaHHS yUYaCHUKIB;

2)  gocTaHocCTl (DIHAHCYIOTHCS MPOrPAMH;

3) crpumyrounx (GakToOpiB ISl y4acTi IHHOBATOPIB Ta BHHAXITHUKIB Y
nporpamax [188].

[IpoBeneHHsT TaKOTO JOCIIIKEHHS BKa3y€ Ha BaXKJIMBICTh 1HTEJIEKTYaJIbHOI
(irHOBarHo1) misutbHOCTI 1i1st CLIA. V TlatentHOMY BigomcTBi CIIIA BBaxaroTh,
[0 MIATPUMKA Ta CTBOPEHHS MOKJIMBOCTEH /Ui 1HHOBATOPIB Ta BUHAXITHUKIB
MO3UTHUBHO BIUBAIOTh HA €KOHOMIKY KpaiHU, OCKUIbKH 3aBASKU TaKid AISUTBHOCTI
BBII npubnuzno 3pocrae Ha onuu Tpiinion nomnapis CHIA, cTBoproroThes pododi

MICIISl T4 BUPIIITYIOTHCS CBITOB1 ITPOOJIEMH.
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3 meroro ctBopeHHs BianoBiaHuX Kourpec CIIIA mopyuus IlaTeHTHOMY
BioMcTBy CIIIA miaTpuMatd 3arajbHOHAIIOHATIBHY MEPEXKY HE3aleKHO
kepoBanux nporpam Pro Bono, ski HasuBatoTecst Patent Pro Bono. L{s nporpama
CIpsIMOBaHa Ha HaJaHHS OE3KOLITOBHOI IOPUAMYHOI JOTIOMOTH JJIS MiATOTOBKH,
MOJIaHHSI Ta CYJOBOTO IEpECiTyBaHHs 3asBOK 1HHOBATOPIB 1 BUHAXITHUKIB 3
oOMexxeHMMH (piHaHCOBUMHU pecypcamu. OTpUMAaTH Taky IOTOMOTY MO>KJIHBO
yepe3 JOCTYNHY MO BCid KpaiHi 21 perioHajgpHy HE3aJICKHY HEKOMEpPIIHHY
nporpamy [188].

YV Kanani iHHOBAaTOpW Ta BUHAXIJHHUKHU, IO PO3TIISAJAIOTH MOXKIUBICTD
KoMepIrianizaiii 00’€KTIB ITHJIEKTYyalbHOI BIIACHOCTI, MOXYTh CKOPHCTATHUCS
KOHCYJIbTAIISIMA Ta HE3aJEKHUMH OILIIHKaMH, SKI PpEeai3yloThCsl B paMKax
nporpawm, siki miarpumye Kanana.

Taki nmocnyru B Kanani Hamarotecss KaHaaChbKUM ILIEHTPOM HPOMHUCIOBUX
1HHOBAIlld y paMKaxX IOporpamM JONOMOrd BuUHaxigHuKaM. 3a 20 pokiB poOOTH
KanancbkuM 1[EHTpOM TMPOMHCIIOBHX 1HHOBaIiii Oyia HamaHa JOMOMOTa
1HHOBAaTOpaM Ta BUHAXIJTHUKAM IIOJI0 OUIbIIIE YUM OJAMHAAISATH TUCSY BUHAXO/IIB.
[Iporpama pomoMoru BHUHAXITHUKAM CHOpHUSE W MalldM MIANPUEMCTBAM 3
oOMexeHMMH (IHAHCOBUMM pPecypcaMu IEepeTBOPIOBATH CBOI 1HHOBALll Ha
KoMepiliiiHi aktuBU. I{g mporpama moenHye oOpanux OeHediiiapiB 3
TOOPOBIIBHUMU MATEHTHUMH TIOBIPEHUMH, 3 METOI0 OE3KOIITOBHOI JIOMOMOTH Y
BUPIIICHH] iX MaTEHTHUX NMUTaHb. {15 peamnizalli BKa3aHOi NporpamMu CTBOPEHO
rJI00aJIbHY MEpeXy HO0OPOBOJIBIIIB, 1110 HAJAIOTh MOCTYTH Ha O€30TUIaTHIM OCHOBI
y CBOii KpaiHi Ta B OOpaHUX IOPUCIUKINAK MO0 NHUTaHb IOB’SI3aHUX 31
CKJIaJIaHHSIM TIATEHTIB Ta CyJA0BOTr0 mepeciiayBanus [189].

[le mepma tiobanbHAa mMporpama, IO Ma€ Ha MeTi Mmadlp MaTEeHTHHX
MOBIPEHUX ISl BUHAX1AHUKIB 1 MAJIUX MIANPUEMCTB 3 00MEKXEHUMH (piHAHCOBUMU
MOXJIMBOCTSAMH B KpaiHax, 110 po3BuUBaroThcs. i (paxiBili HamarTh 0e30MIaTHY
IPAaBOBY JONOMOTY 3 OTPUMaHHS BUHAX1THUKaMU MATEHTHOT OXOPOHHU.

B €sponi 10 rpyausa 2020 poky, Ha BipTyaldbHINA 3ycTpiul MiKHApOIHOT

denepanii MOBIpEHUX Yy CHOpaBax IHTENEKTyaldbHOI BiacHocTi Ta Odicy
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IHTENEeKTyallbHOI  BiacHocTi  €Bpomeiicbkoro Coro3y Oyna TmpelcraBiieHa
€Bporeiicska nporpama Pro Bono. Ll nporpama € yactunoro nporpamu «luei ams
013HeCy», (hiHAHCYBaHHS SKO1 3/IIACHIOETHCS 32 PAXyHOK IpaHTiB €BPOMNEHCHKOTO
Coro3y y po3mipi JBajlsATh MUIBHOHIB €Bpo. BoHa Oyna cTBOpeHa, 3 METOIO
JIOTIOMOTTH €BPONEHCHKUM MajJMM Ta CEpPEeIHIM MiANpHUEMCTBaM €BpPOMNEHCHKOTO
Coro3y oTpuMaTH JOCTYT JI0 CBOIX MPaB Ha 00’ €KTH 1HTEIEKTAIBHOI BIaCHOCTI. B
paMKax 1€l mporpaMu Maji Ta CEpeJiHI MANPUEMCTBA MOXKYTh MOIATH 3asBKY Ha
Bayuepu 31 3HIWKKOI 50% Ha 300pu 3a peecTpalid TOBapHOTO 3HaKa Ta
IIPOMUCIIOBOTO 3pa3ka, 75% Ha NOCIYrd MOINEpelHbOI E€KCHEPTHU3H 00’ €KTiB
IHTEJIEKTyaIbHOI ~ BJIACHOCTI, sIKa JOCTyIHA B pI3HUX HAIIOHAJBHUX Ta
pErioHaJbHUX MATEHTHUX B1IOMCTBaM. KpiM TOro BOHM MarOTh IpaBO OTPUMATH
0€3KOIITOBHY MEPCOHANII30BaHY MIATPUMKY 1HTEJIEKTyalbHOI BIacHOCTI [190].

[[lo6 momaTu 3asiBKY Ha OTPUMAaHHS TaKOi JOIMOMOTHM Majl Ta CpeJHI
N1JIPUEMCTBA TOBUHHI BIANOBIJATH HACTYITHUM BUMOTaM:

1)  Oyrtu posramoBani B €Bporneiicbkomy Coro3i;

2)  Martu wrat He Outbiie yuM 250 ciBpoOITHUKIB

3)  wmatu piuHuil ¢iHacoBUN 000POT HE OUTINE I’ ITUAECCATH MUTLHOHIB
€BPO. MOXKYTh MOJATH 3asBKY Ha 1110 poOOTYy pro bono.

[Ilo6 oTpuMaTu AOMOMOrY Take MiAMPUEMCTBO, SIKE BIJNOBIIA€ BKa3aHUM
KpUTEpIsM, TOJIa€ 3allUT 4Yepe3 OHJIaH-PopMy 3asBKM Ha O€30IJIaTHIA OCHOBI.
3rogoM, OMNpALOBABIIM BIANOBIAHY 1H(Mopmanito, Odic I1HTEIEKTyalbHOI
BjacHocTi €Bpomneiicbkoro Cowo3y HaJCWIA€ EIEKTPOHHOIO TMOIITOI0 CHUCOK
nocTavyaJIbHUKIB OCIyT Ha ymoBax Pro Bono [190].

ABTOp 3BepTae yBary, mo Ius nporpama B €Bpomeiicbkomy Coro3i He
OOMEXKYEThCSI KOHKPETHOIO Tally3310 I1HTEIEKTYaJbHOIO BJACHICTIO, @ OXOIUIIOE
MPAKTUYHO BC1 ACMIEKTH Ta MOCIYTH y cepi IHTENEKTyalbHOI BIACHOCTI, 30Kpema,
JIOTIOMOTY B IOJJaHH1 3a51BOK Ha MMaT€HTH, IPOMUCIIOBI 3pa3Ku, TOPrOBEIbHI MapKH,
KOMEpILIHY Ta€EMHHMIIO, JOMEHHI IMEHa, aBTOPCbKE IpaBo, reorpadiui

3a3HA4YCHHA IIOXOIKCHHA TOBapiB, COpTHU POCIHNH, a4 TaKOX B IIMTAHHIAX
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JIEH3YBaHHsI, MPaBO3aCTOCYBaHHs, Mepeaadl npaB Ha 00’ €KTH 1HTEJIEKTYalbHOI
BJIACHOCTI, (PpaHUai3uHry Ta OYy/Ib-KI 1HIII MUTaHHS Ta CIIOPH Yy il cdepi.
3apyOikHUI JOCBIN HamaHHS O€30MUIaTHOI JOMOMOTH 1HHOBAaTOpaM Ta
BUHAX1THUKaM y cdepl IHTeIeKTyallbHOI BIACHOCTI, 30KpeMa, MaTeHTHUX MPorpam
Pro Bono € pgyxe BaxiuBuUM Ta Mae OyTH BIPOBAKEHUN B YKpaiHi.
[ToBHOMacmTaOHa arpecis Pociiicekoi @eaepariii mpotu Y Kpailu, 3anpoBa»KeHHS
BOEHHOTO CTaHy Ta HEOOXIJHICTh pO3pOOJCHHS CTpaTerii IMOBOEHHOIO
BIIHOBJICHHS YKpaiHM, $K HIKOJIM BKa3ylOTh Ha HEOOXIAHICTH TEPMIHOBO
BUPIIITYBATH 1€ TUTAHHS.

UuHHE 3aKOHOAABCTBO YKpaiHU MOTpeOye BHECEHHS 3MIH 1 JOTIOBHEHb
CTUMYJIIOIOYMMH HOpMaMmHu, skl 3a0e3nedyaTh CTBOPEHHS 3arajbHOHAIIOHAIBHOL
Mepekl He3alle)XHO KepoBaHMX mporpam Pro Bono y cdepi iHTEnekTyanbHOI
BJIACHOCTI, sIKI OyAyTh KOOPAMHYBATHCS YKpaiHCBKUM HaI[lOHAIBHUM O(]icoM
IHTENIEKTYaJIbHOI BJIACHOCTI Ta 1HHOBAIIIi.

Kpim Toro, nporpamu Pro Bono y cdepi iHTenekTyaibHOT BIIACHOCTI MOXYTh
3a0e3nevyyBaTi HAJCKHHUN JOCTYyN IO CYJOBOi CUCTEMH Ta CHCTEMH IMPaBOBOI
OXOpPOHU 1HTENIEKTYaIbHOI BIACHOCTI ISl TUX 1HHOBATOPIB, BUHAXITHUKIB, SIKI HE
MOXXYThb COOl IbOTO JO3BOJUTH Yepe3 CKpyTHe (iHaHCOBe cTaHoBHIIE. Taki
KJieHTH nporpam Pro Bono cyTTeBo 3aiiexkarh BiJl KOHCYJIbTAIN Ta FOPUIAUYHOT
MIITPUMKH.

B exoHOMIYHIN MOJITULI €PKABU BAXKIUBO OPIEHTYBATUCSA HA CTBOPECHHS
HEOOXITHUX YMOB i €(PEKTUBHOTO BUKOPUCTAHHS Ta KOMepIliaizallii 00’ €KTiB
IHTEJIEKTyaIbHOI BJIACHOCTI BpaxOBYIOYl TPHUBATHI I1HTEpECH 1HHOBATOPIB,
BUPOOHMKIB KOHKYPEHTO3JJaTHUX TOBAPIB 1 MOCIYT Ta IHBECTOPIB.

CnyniHuM y IbOMY BHIAQJIKy MOKe OyTH B3a€MO/Iis Oi3HECY Ta Jep)KaBU 3a
NPUHIIAIIOM KOHIIECIHHMX yTOMA, Jep>KaBHO-TIPUBATHOTO TApTHEPCTBA, IO
nepeadayaTUME 3aJly4eHHsS MPUBATHUX PECYpPCIB 3 METOK peajizaiii MiIbOBUX
IIPOEKTIB BITHOBJICHHS KpPaiHU.

Takox € Ba)KJIMBUM aHalli3 MOTped JAep)kaBu Yy HalO1IbII 3aTpeOyBaHUX Ha

ChOT'OJIHI pO3POOKaX 1 HOBOBBEACHHSIX 3 MOJIAJIBIINM CTUMYJIIOBAaHHSIM MPOLIECIB 1X
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cTBOpeHHs. DaxiBIli MPOTHO3YIOTh, 1110 3aTPEOyBAHUMHU Y BITHOBJICHHI €KOHOMIKH
OyIyTh 1HHOBaIliliHI cTapTanu y cdepi kibepbOesneku, 000poHH, OyAIBHHUIITBA 1
BITHOBJICHHSI 1H(PACTPYKTypH, MEAMIIMHU, arpapHOro CEKTOpYy Ta 3eleHUX
TEXHOJIOT1H.

BuienaBesene gae 3MOry KOHCTAaTyBaTH, IO POJIb 1HTEIEKTyalbHOI
BJIACHOCTI B YMOBaX BiffHHM Ta BIJHOBIIOBAJFHUX IMPOLIECAX CTAHE BUPIMIATHHOIO
JIJIS1 PO3BUTKY €KOHOMIKHM Ta aKTUBHOCTI iIHHOBATOPiB. [locumtoroThest 1 HAOyBaroTh
HOBOT'O 3HAYEHHS YJOCKOHAJICHHSI €KOHOMIYHOTO Ta COILIaJbHOTO MEXaHi3MiB
JIEP>KaBHOTO YIPABIIIHHS IHTEJIEKTYaIbHOIO BIACHICTIO. 3 OTJISIY Ha I1Ie, JIep>KaBHE
YIPaBJIIHHSA TOBUHHO OYyTH 30pi€HTOBaHE Ha BJOCKOHAJIICHHSI MEXaHI13MIB 3aXUCTY
IHTEpECiB 1HHOBATOpIB, JAEpP’KAaBHY MIATPUMKY CYO’€KTIB 1HTEIEKTyaJIbHOI
(1HHOBAIIHOT) ISIIBHOCTI, PO3BUTOK JIEPKABHO-IIPUBATHOTO TMAapTHEPCTBA 3
METOI0 €(EKTUBHOTO BHUKOPHUCTAHHS 1HTEJIEKTYaJbHOTO NOTEHIIaly I
BITHOBJICHHS YKpaiHH, 110 B CBOIO YEPT'y MOXIIMBO JTOCSTTH 32 PaXyHOK peatizaiii
BKa3aHUX 3aXO/IIB:

1)  miaTpUMKa IHHOBAUIMHOIO CEPEIOBUILA Ta IHHOBALIMHOT A1ISUIBHOCTI;

2) IPOBEJCHHS TIOJIITHKM 3alliKaBJICHHS HAIlIOHAJIBHOTO 3asBHHUKA Y
MaTeHTYBaHH1 TEXHOJIOT1H, 00JIaTHAHHS TOIIIO;

3)  MakcuMalbHE CKOPOYEHHS CTPOKIB PO3IJIANY 3asiBOK Ha OTPUMAaHHS
MPaBOBOI OXOPOHHM 00’ €KTIB 1HTEJIEKTYaJIbHOI BJIACHOCTI Ta MiJBUILIEHHS SKOCTI
EKCIIePTHU3H;

4)  po3poOka IHCTPYMEHTIB MiATPUMKH IHHOBATOPiB Ta Oi3HECY;

5)  crBopeHHs Ta BrpoBaKeHHs [latenTHOi nporpamu Pro Bono,

6) BIIPOBA/PKCHHS MOAATKOBUX CTUMYIIB JJIsi Cy0’€KTIB 1HHOBAIIMHOI
IISTIBHOCTI,

7)  cupHUsSHHS IHHOBAIIIHIN Iis7IbHOCTI y cepl HalllOHAIbHOT O€3MeKH Ta
00OpOHM B YacCTHHI MPaBOBOI OXOPOHH OO’€KTIB IHTENEKTYyaldbHOI BIACHOCTI,
30KpeMa, Ha yMOBax;

8)  PpO3BUTOK  JEp>KaBHO-PUBATHOrO  MHapTHepcTBa y  cdepi

IHTEJIEKTYaIbHOI BJIACHOCTI;
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9) pos0OymoBa e(peKTHMBHOI CHUCTEMH 3aXHCTy TMpaB Ha 00’ €KTH
1HTEJIEKTYaJIbHOI BIACHOCTI.

Bkazani 3ax0/11 TOBUHHI 3HAWTH CBOE BimoOpakeHHs B [111aHi BiTHOBIEHHS
VYkpainu, 30kpeMa 3a HampsMaMu «PO3BUTOK ¥ BiJHOBICHHS CKOHOMIKH» Ta
«IToBepHEHHsSI BHMYIIEHO MEpPEMIIIEHNX Oci0 Ta iX iHTerpauii B CyCHIJIbHO-
EKOHOMIYHE JKUTTS JIEP>KaBU», IO B CBOIO 4epry Oyae ePeKTHBHIUMH METOIaMU
YIAOCKOHAJIEHHS TOJITUYHOTO, EKOHOMIYHOTO Ta COLIAJIBHOTO MEXaHI3MiB

JIEp>KaBHOTO YIIPABIIIHHS 1HTEJIEKTYJIbHOIO BJIACHICTIO.

3.2. Hanpsimu MoaepHi3anii MexaHi3MiB [ep;KaBHOI0 YINPABJIHHA Y

cepi npaBoOBOI 0XOPOHHU iHTEJIEKTYAJbHOI BJACHOCTI

AHani3 HOPMAaTHBHO-TIPABOBOIO 3a0€3MEUEHHs AEP>KaBHOIO YMPABIIIHHS
IHTEJIEKTYyaJIbHOIO BJIACHICTIO CBIJYUTH, IO BOHO € HAWOUIBII PO3BHHEHUM
MOPIBHSHO 3 THIIMMU 320€3MeUyI0YMMH KOMIIOHEHTAMU JIEPKABHOTO YIIPaBJIIHHS
y i cdepi. 3araaom, 3aKOHOJABCTBO Ta HOPMATUBHO-IIPABOB1 aKTH B1JINOBIIAI0Th
BCTAHOBJICHUM MIXXKHapOJHUM cTaHiapTaM. Ciij 3a3Ha4UTH, 110 32 OCTaHHI 11 ATh
pOKiB YKpaiHa 3HaYHOIO MIpOI0 rapMOHI3yBaja CBOI0 HOpPMaTHUBHO-IPAaBOBY 0a3y,
ajie Iesiki HeCUCTEMAaTH30BaH1 a0 3acTapiiii MOJIOKEHHS BCE I 3aTUIITAI0ThCA.

HopmatuBHO-1paBoBe 3a0€3ME4eHHs MpaB 1HTEIEKTyalbHOI BJIACHOCTI Ta
HaJaHHS MpaB, 30KpeMa, MUITXOM BUIAHHS OXOPOHHUX JOKYMEHTIB Ha 00’ €KTH
IHTEJIEKTYalIbHOI BJIACHOCTI (OPMYy€e OCHOBY CHCTEMHM NIPaBOBOi OXOPOHHU
1HTEJIEKTYaJIbHOI BIACHOCTI.

VY 10CKOHANEHHS CUCTEMHU MPABOBOI OXOPOHH 1HTENEKTYyaIbHO1 BIACHOCTI €
HEMOXXJIMBUM 0€3 BU3HAUECHHS MPABOBUX MIAXOJIB 0 HOPMATUBHO-IIPABOBOIO
peryJoBaHHs 03HAYEHOI CyCHIBHOI cepHu.

Ha cporogni mepen mnpakTUKaMu 1 TEOPETHKAMHU TIOCTa€ MUTAaHHS
CUCTEMAaTHU3allli BPEeryJIIOBaHHS MPABOBIIHOCUH 1HTEIEKTYyaIbHOI BIACHOCTI, IO B

CBOIO Yepry IIOBHHHO IIPU3BECTH JO IOKPAILEHHS CTaHy IPAaBOBOI OXOpPOHU
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IHTEJIEKTYaJIbHOI BJIACHOCTI Ta 3a0€3MeUuTH HaJICKHUN pPIBEHh HOPMAaTHUBHO-
MIPAaBOBOI'0 PETYJIOBaHHSA y 11iHi cepi.

Ha 11eif MOMEHT He iCHY€ €JUHOI TOUKH 30pY IIOJI0 ONTUMAIBHOTO MiIXO0MY
JI0 HOpPMATHUBHO-ITPABOBOT'O PETYIIOBAHHS TPABOBIIHOCHH CepH IHTEIEKTyaIbHOT
BJIACHOCTI.

OOpanHst YKpaiHOIO €BpOMEWCHKOTO0 BEKTOpa PO3BUTKY OOYMOBHIIO
HEOOX1THICTh pedopMyBaHHS IMPaBOBOi chepr B LIJIOMYy Ta OKPEMHX Tamy3ei
npaBa, 30KpeMa il IpaBa 1HTEJIEKTYaJIbHO1 BJACHOCTI.

Cy4dacHuil pO3BUTOK JIFOJICTBA XapaKTEPU3Y€E€TbCS THUM, IO MPOBIJIHA POJb
HAJICKUTh IHTEJIEKTYaJbHOMY TMPOXYKTY. AKTUBHUM pO3BUTOK LU(PPOBUX
TEXHOJIOT1M, KpEaTUBHMX I1HAYCTpPIA CBIIYUTH MNP0 JOMIHYIOUY  pOJIb
IHTEJEKTYalbHOI CKJIAZIOBOI B YCIX c(epax CYCHUIBHOTO XHUTTA. YKpaiHa TaKoX
MIOCTYTIOBO PYXA€ThCSl Y BKA3aHOMY HANpsIMKy — (JOpMyBaHHsI 1IHTEIEKTYaJIbHOTO
CyCHiIbCTBa (IHTEJIEKTYallbHOI €KOHOMIKH, OUIBII TEXHOJOTIIYHOI OCBITH,
PO3BUTKY HOBHX TEXHOJIOT1M TOIO), IO MOXJIMBO peai3yBaTU ILISXOM
3a0€3MeUEeHHs HAJIEKHOTO PiBHS MTPABOBOI OXOPOHU 1HTEIEKTYaIbHOI BIACHOCTI.

VYce BuUllEBUKIIa/IEHE CBITYUTH MPO HEOOXITHICTh MOJEPHI3AIll MPaBOBOTO
pEeryJIIOBaHHS 1HTEJEKTYyadbHOI BJIACHOCTI B YKpaiHi 3 METOK IiJABUIIECHHS
e(EeKTUBHOCTI O3HAYEHOI Tally3l, TMPUBEACHHS 1i y BIANOBIIHICTh IO
3araJlbHOBU3HAHUX JIEMOKPATUYHUX CTAHAAPTIB.

3 MeTorw OuIbIl MOBHOTO BHUCBITJIEHHS BKAa3aHOTO NUTaHHS aBTOP
3BEPTAETHCS O XPOHOJIOTIYHOTO OTJIsiAy (POpPMYBAaHHS HOPMATHUBHO-TIPABOBOTO
3a0e3nedeHHs y chepi mpaBOBOI OXOPOHH 1HTEJIEKTYabHO1T BIACHOCTI.

[Tpuitnsartsa Koncruryuii Yipainu 28 uepBHst 1996 poky po3nodano HOBUH
nepiofy y pO3BUTKY B)KE HAI[lOHAJIbHOI CHUCTEMH MPAaBOBOi OXOPOHU
1HTENIeKTyaIbHO1 BIIACHOCTI Ta BJIaCHE IpaBa IHTEIEKTyaIbHOI BIacHOCTi. Briepire
B HOBIH 1cTOpii YKpaiHU 3aKpIIITIOBANIOCS KOHCTUTYLIMHE TOJI0XKEHHS MTPO MPaBO
ocobu  (rpomMaasHHHA) HA  pE3yJbTaTH  IHTEJEKTYalbHOI  JISJIBHOCTI.

IMmimeMeHTartiss MiXKHaApOJHUX JIOTOBOPIB Y HAIllOHAJIbHE 3aKOHOAABCTBO CTajlo
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CBOEPIJTHUM MPABOBUM TPAMIUIIHOM JIJIsi BXOJPKEHHSI YKpaiHW B MDKHAPOJHUUN
MIPaBOBHI IIPOCTIP, 30KkpeMa i y cdepi iIHTeIeKTyalbHOI Bi1acHOCTI [23].

Y rpynui 1993 poxy BepxoBHowo Panoro Ykpainu Oyno npuiiHsATO 3aKOH
VYkpainu «IIpo aBTopchke mpaBo 1 cymikhi npaBa» [103], a 3rogom 1 3akoH
Ykpainu «IIpo oxopoHy nipaB Ha 3HAKH 115 TOBapiB 1 mocayr» [102]. O3HaueHnMH
3aKOHAMH PETIIAMEHTYBAJIMCS MUTAHHS, 1TOB’s13aH1 31 CTBOPEHHSM, PEECTPAIIIEIO,
OXOPOHOIO Ta 3aXMCTOM TOProBeJbHUX Mapok B Ykpaini. Jlo 2000 poky Oyio
OPUMHATO ¥ 1HIOI HOPMATUBHO-IIPABOBI aKTH WIOJO MPaBOBOI OXOPOHHU
IHTEJIEKTyaJIbHOI BJIACHOCTI, 30KpemMa 3akoH Ykpainu «[Ipo oxopony mpaB Ha
BuHaxoau 1 kopucHi mozem» [100], 3akon VYkpainu «IIpo oxopoHy mpaB Ha
npomuciioBl 3pazku» [101], 3akon VYkpainu «IIpo oxopoHy mpaB Ha COpTH
pocaun» [99] Toro.

VYkpaiHa, gk aepxaBa-3acHOBHUK Opranizauii O0’eqnanux Harii, crana
yjeHoM BcecBiTHROT oprasi3zaiiii IHTeNIeKTyanbHO1 BiacHocTi y 1970 pori. Yike B
1992 pori KaGiner MinicTpiB YKpaiHu miaATBEpIUB IPOJOBKEHHS [Iii I HAIIOl
JI€p’KaBM HU3KM OCHOBHMX MDKHAPOAHMX YroJl y cdepi IHTEIeKTyalbHOI
BJIACHOCTI. 3 TOro Yacy CHIBpOOITHUIITBO 3 BCECBITHBOIO OpraHi3alie€io
IHTENEKTyaJIbHOI BJIACHOCTI PO3BUBAETHCA. Y I1EH MeploJ Takoxk Bi1AOYyJIOCh
NpUENHAHHS YKpaiHM JO0 HHU3KM MDKHApOJH-NIPAaBOBUX aKTiB y cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI, K1 CTaJId YaCTUHOKO HaIllOHAJIbHOTO 3aKOHOJIaBCTBA,
30kpema, 10 bepHcrkoi koHBeHIil y 1995 pomi [22; 191].

[le#i mepiom cTaB BIAMPAaBHOI TOYKOKW (OpMyBaHHS HOPMATHBHO-
MIPaBOBOTO PETYJIOBaHHS Cepu I1HTEICKTyaIbHOI BIIACHOCTI. Y Tl Tmepion
peryJiroBaHHsl 31MCHIOBAIOCS Ha PIBHI OKPEMHX 3aKOHIB, [0 CTOCYBAJIHUCS
IIPABOBOI'0 CTaTyCy NEBHUX 00’ €KTIB IHTENEKTYya bHOI BiacHOCTI. [1o cyTi, Takuii
3aKOHOJABYMH MiJAX1Jl CTaB 0a3010 JJIsl CTBOPEHHS YMOB PO3BUTKY HaIllOHAJIBLHOTO
IpaBa IHTEIEKTYaJIbHOI BIACHOCTI.

[TouaTkoM 1HILIOTO €Tally B peryJIroBaHHI MpaBa IHTENEKTYalIbHOI BIACHOCTI
ctano npuiHATTA [{uBUIBHOTO KOAEKCY YKpaiHu, sKuid HaOyB UMHHOCTI 1 CiuHs

2004 poxy. B Toif MOMEHT B HaIlOHAJbHOMY IUBIIBHOMY KOIM(IKOBAHOMY
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NpaBOBOMY akTi OyJI0 3alpoBaHKEHO OKpPEMHUH pO3[L1  1II0JI0  IpaBa
1HTeNeKTyalbHOi BiacHocTi  [19]. BaxnuBo 3a3HauuMTH, IO BIEpIIE Ha
3akoHO/AaBuUOMY piBHI y LluBinbHOMY KOJekci YKpaiHH OTpPUMAIO CBOE
3aKpITUICHHS] BU3HAYEHHS IpaBa 1HTEJIEKTyalbHOI BIacHOCTI. LIuBIIbHUN KOJEKC
YkpaiHu TakoXX pO3MEXyBaB IIPaBO BIACHOCTI Ta MPAaBO IHTEIEKTYalbHOI
BiacHocTi. Takuil miaxig MiATBEpAUB MPaBOBY MPUPOIY MpaBa 1HTEIEKTYaIbHOI
BJIACHOCT1 SIK pe3yjbTary TBopuoi aisibHOCTI [192, ¢. 19-20]. V LluBinsHOMY
KOJIeKCl YKpaiHU CBOE IPABOBE PETYNIOBAHHA OTPUMAIM PI3HI BHJIM IpaBa
IHTEJIEKTYalbHOI BJIACHOCTI, 30KpEMa, aBTOPCbKE 1 CyMIDXKHE IIpaBO, IPaBo
MIPOMHUCJIOBOT BJIaCHOCTI ToIIo [19].

PeryntoBaHHsI MpaBa 1HTENEKTYaJIbHOI BJIACHOCTI OYyJIO 3aKpilUIEHO U y
[NocniogapcbkoMy KoAeKcl YKpainu, skuit Ha0yB unHHOCTI 1 ciung 2004 poky [94].

3 npuitHaTTaM LuBUIbHOrO KOJEKCy YKpaiHU BiOysiach €BOJIOLISA
MIPABOBOIO0 PEryJIIOBaHHS IHTEJIEKTYyaJbHOI BJIACHOCTI — BIiJ OJHOPIBHEBOI
(cmemianbpHEe 3aKOHOMABCTBO) 110 NBOpiBHEBOI (LluBimpHUN Komekc YkpaiHu Ta
creniaibHl 3aKOHH).

VY uepBHi 2020 poky Oyno npuiinaro 3akoH Ykpainu «IIpo BHeceHHS 3MiH
710 ACSIKUX 3aKOHOAABYMX aKTIB YKpaiHM MI0JI0 CTBOPEHHS HAIIOHAIBHOTO OPTaHy
IHTENEKTyaJIbHOI BJIACHOCTI», KUK 3a0e3nmedyuB MpaBoBY 0a3y I1HCTUTYLIMHOI
pedopMu JepikaBHOI CHCTEMH IPABOBOI OXOPOHHU 1HTEJIEKTYaJIbHOI BIIACHOCTI.
OpHouacHO 31 CTBOpeHHsIM HallloHaabHOro opraHy 1HTEIEKTyallbHOI BIACHOCTI,
JIep’KaBHOI Opradi3ailii, o BXOJIUTh JI0 JEPKABHOI CHCTEMHU MPABOBOI OXOPOHU
IHTEJIEKTYaIbHOI BIIACHOCTI, BiI0YJIOCh CYTTEBE OHOBJICHHSI CHEIIaJIbHUX 3aKOHIB
y i cepi [140].

VY cepmai 2020 poxy Habpaaum YUHHOCTI HOPMATUBHO-TIPABOBI aKTH, SIKI
MOJICPHI3YBaJIM MPABOBY OXOPOHY 00’ €KTIB 1HTEJEKTYaJIbHOI BJIACHOCTI, 30KpeMa,
3akoH Ykpainu «IIpo BHECEHHS 3MiH /10 JESIKUX 3aKOHOJABYMX aKTIB YKpaiHu
II0JI0 TIOCUJICHHSI OXOPOHU 1 3aXUCTY IMpaB Ha TOPrOBEIbHI MapKH 1 IPOMHUCIIOBI

3pa3ku Ta OOpOTHOM 3 maTeHTHUM TpoiiHrom» [140] Ta 3akon Ykpainu «IIpo
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BHECEHHsSI 3MIH /IO JEAKMX 3aKOHOJABYMX aKTIB YKpaiHu w00 pedopMu
MMaTEHTHOI'O 3aKOHOAaBCTBa» [194].

Bka3zaHne cBiTUHUTb, 1110 BECh YaC HE3aJEKHOCT1 Y KpaiH! MUTAaHHSIM IIPaBOBOT
OXOpPOHHU 1HTEJEKTYaIbHOI BJIACHOCTI MPUAUISIIOCS JOCTaTHbO YyBarv, OJHAK,
OCTaHHIM YacoM, y 3B’5I3Ky 3 OHOBJICHHSIM CIICIIaJIbHUX 3aKOH1B, aKTyalli3yBajaocs
nuTaHHs pexonudikaiii L{usinbHOTO KOJAEKCYy YKpaiHu, y TOMY UYMCII W KHUTU
yeTBepTOoi «IIpaBo iHTENEKTyaIbHOT BITACHOCTI».

JIyMK1 HAyKOBIIB CTOCOBHO JIOUIJIBHOCTI KapIMHAJIBLHOTO MEPETJISIy KHUTH
yeTBepTOi L{MBUIBHOTO KOJIeKCY YKpaiHu Pi3HATHCS. 3 oHOTO 00Ky, [{uBUIbHUI
KOJIEKC YKpaiHU MICTUTh 0a30B1 HOPMHU, SIK1 B I[IJIOMY HE BUKJIMKAIOTh Y (PaxiBIliB
ICTOTHHX HapiKaHb, a 3 THIIOTO OOKY OKpEMI MOJIOKEHHS MOTPEOYIOTh OHOBJICHHS
Ta yIOCKOHAJICHHS.

Pa3om 3 THM cneniajibHe 3aKOHOJABCTBO YKpaiHM MPO IHTEIEKTyalbHY
BJIACHICTh MOTPeOy€ TMOJANBIIOr0 CHUCTEMHOIO BIOCKOHAJECHHS, YHI(iKarii,
ypaxyBaHHS PO3BUTKY MPaBO3aCTOCYBaHHS €BPOINEWCHKOIO 3aKOHO/IABCTBA y LIl
cdepi. YMHHA CTPYKTypa HOPMATHUBHO-TIPABOBUX AKTIB Y LMl cepl BUPI3HAETHCA
CKJIQJHICTIO, TyOJIFOBAaHHSIM HOPM Ta IOPUANKOTEXHIYHUMHU BaJlaMU. 3BaKar0uu Ha
KUIBKICTh 3aBllaHb, BHPIIMICHHS SKUX € JOIUJIbHUM TIPpU BIOCKOHAJICHHI
3aKOHOJABCTBA, OYEBUJHO, [0 BHECEHHS OKPEMHX KpalnKOBUX 3MIH €
Hee(CKTUBHUM.

Posrnsparoun nutanHs koaugikamii cepu I1HTENEKTyaJabHOI BJIACHOCTI,
aBTOp 3BEpTAE yBary, 1110 OJJHOPIBHEBA CHCTEMA € TPAIUIIIHHOIO JJIsl €BPOTIEHCHKHUX
Kpain cBiTy. lle BaxknuBmii ¢dakTop, BUXOASYM 3 HEOOXITHOCTI ajamTarii
HaIlIOHAJILHOTO 3aKOHOJABCTBa YKpaiHu y cepl 1HTEIEKTyaabHO1 BJIACHOCTI J0
€BPOIEUCHKUX CTaHAAPTIB, BIAMOBIAHO 10 YTOIU MPO acoIiarito Mk YKpaiHoro,
3 0JIHI€1 CTOpOHU, Ta €BponeiicbkuM Coro30M, €BpONEHCHKUM CITIBTOBAPHUCTBOM 3
aTOMHOI €Heprii 1 iXHIMU AeprKaBaMH-uJieHaMU, sika OyJa patudikoBaHa y BepecHI
2014 poxy [194]. B Yroai mpo acomiamiro MK YKpaiHOIo, 3 OJHIET CTOPOHH, Ta

€porneiickkum Coro30M, €BpONEHChKUM CITIBTOBAPHUCTBOM 3 aTOMHOI €Heprii 1



168
iXHIMU JiepKaBaMU-WwICeHAMH OyJI0 BPEryJIbOBaHO MUTAHHS, MOB’sA3aHI 3 MPaBOM
1HTeNeKTyallbHOI Bi1acHocTi [195, c. 40].

Hapasi TpuBae auckycis BiZHOCHO koaudikailii 3aKOHOAABCTBa y cdepi
1HTeNIeKTyaJIbHOI Bi1acHoCTi [196, c. 88].

3 mpuBOAY 3a3HAYEHOTO BAPTO MPOAHAII3yBaTH ICHYIOUY1 MOJIENI MPABOBOTO
perytoBaHHs 1HTEJEeKTyalbHOiI BiacHocTi. Ha mifgcrtaBi cBiTOBOrO AocBiny B.
KpwxHa 3a3Haunia, HOpMAaTUBHE PETYJIIOBAaHHS 3a3HadeHOi cepu BiOyBaeThCs
HACTYITHUMH CIIOCOOAMM:

1) UUIAXOM MPUUHATTA OKPEMHUX HOPM, SIKI CTOCYIOTHCS KOHKPETHHX
00’ €KTIB;

2) 3MIMCHIOETHCSL JIBOPIBHEBE PErYJIIOBAHHS: OCHOBHI IOJOXEHHS
BCTAHOBIIOIOTHCS vy L{UBUIBHOMY KOJIEKCI, a TaKOX ICHy€ CIeliajibHe
3aKOHOJABCTBO IOJ0 OKPEMHUX 00'€KTIB;

3) MPOBOAUTHCS KOAU(IKAIlis MOJ0XKEHbB, IKI CTOCYIOThCS BC1X 00'€KTIB,
KOTp1 3a3HaueHi y [[uBUTbHOMY KOJEKCI;

4) Mae Micie komudikamis y Kopaekci 1HTENEKTyaabHOI BIACHOCTI
MOJIOKEHB, 1110 PETYJIIOIOTH BIJIHOCUHU TI0J10 BCiX 00’ ekTiB [197, c. 111].

Taxkum 9YrHOM, OOpaHHS ONTHMAJBLHOTO BapiaHTa MPABOTO PETYJIOBAHHS
3aNIeXuUTh B 0arateoX gakropiB. Kogudikaiis po3risigaeTbes sk cHCTeMaTH3alis
3aKOHOJIAaBCTBA, M0 3IIACHIOETHCS TUIAXOM OO €AHAHHS 1 TepepoOsIeHHS
HOPMATHUBIB 31 3MIHOIO iX BHYTPIIIHBOTO 3MICTYy Y €IUHUN BHYTPIIIHBO
y3TOJPKEHU HOPMATUBHO-TIPABOBUI aKT, HANPUKJIIAJ, KOJEKC. Takuil miaxia mae
3MOTY YCYHYTH HasiBHI MI)K HOPMaTMBHHUMHU aKTaMH PO301)KHOCTI, BCTAHOBHUTHU
€IMHE PO3yMIHHS BIJTIOBIIHUX MPAaBOBUX JAe(IHIMIN, BU3HAYUTH €IUHI PUHITUTN
MIPABOBOTO PETYJIIOBAHHS.

B acmekTi BuUIllE3a3HAYEHOTO JIOHUJIBHO 3BEPHYTUCS O JOCBIIY
€BPOIIEUCHKUX KpaiH.

Tak, y pgeskux JgepxkaBax-wieHax €Bponelicbkoro Corwo3y mnpaBo
IHTEIEKTyaJIbHOI BJIACHOCTI MAa€ CBO€ HOPMATHBHE 3aKPIIJICHHS B 3aKOHAX 1

nig3akoHanx aktax. ¥ Koucrutymii Itamii nepenbadaeThcsi BUAaHHS 3aKOHIB U
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JIEKPETIB, SIK1 CTAHOBJIATH OUIbIIIE MOJOBUHM HAllIOHAJIBLHOTO 3aKOHOAABCTBA PO
1HTENIeKTYyaJIbHy BJacHICTh WX Kpaid. Y Iloprtyranii Ta IcnaHii criocTepiraroTbes
TaKi K TCHACHIIIT B 3aK0OHO1aBCTBI [198; 199].

OcranHi 3apyOiKHI, 30KpeMa €BpOMEHCHhKI, 3aKOHOJABYl TEHACHINT
NEPEKOHJIMBO CBIIYaTh MpO €(QEeKTUBHICTh KOAM(QIKalli 3aKOHOAABCTBA IIPO
IHTEJIEKTyaJIbHY BIACHOCTI.

Tak y benswrii, boarapii, Ilonpmi, HiMeuduHi npaBo IHTENIEKTyaabHOI
BJIACHOCTI PETYJIOETHCS B OCHOBHOMY JIMINE JBOMa 0Oa30BUMH HOPMATHBHO-
MIPaBOBUMU aKTaMU y c(epi mpaBa 1IHTEIEKTyalbHOI BJACHOCTI, a caMe 3aKOHAMU
«IIpo aBTOpCHKE TpaBO U CyMixkHI TIpaBay Ta «IIpo MpoMUCIIOBY BIACHICTHY.

3aKOHOJABCTBO B  Tally3l 1HTEJEKTyaJdbHOI  BJIACHOCTI  TMOBHICTIO
koaudikoBaHo y ABcTpii Ta paHiiii.

Cnin 3a3HauuTt, 1m0 came y ®paHiiii € OJIUH 3 HAWOUIbIII aBTOPUTETHUX 1
IOPUINYHO JIOBEPIICHWX IMATCHTHUX 3aKOHIB y €Bpomi, skuM € Komeke
1HTeNIeKTyaIbHO1 BilacHOcTI @panirii. Lleit komeke ckiIagaeThes 13 3aKOHOIaBYOi
YaCTUHU, PETJIaMEHTYI0YO0i YaCTHHW Ta YaCTHHHU IPO 3aCTOCYBaHHSI HOPM Ha
3aMOpPChKHX  Teputopisix. HopmaruBHowo  ocHoOBOow, okpiMm  Komekcy
IHTENIEKTYaJIbHOI BJIACHOCTI, € PeriameHTaliis mpaBa Ha 1HTEJIEKTyalbHY BJIACHICTh
@paHiii, sSKa JeTaJbHO BU3HAYA€ MPOIEAYPHM OTPUMAHHS MATEHTIB IMOJO BCIX
00’€KTIB 1HTEJIEKTYaJbHOI BJIACHOCTI ¥ TIJICTABH Ta TMOPSIJAOK OTpPUMaHHS
pUMYCOBHX JineH3ii [ 195, c. 136].

Bapro 3a3nauntu, mo cepa iHTeIEKTyadbHOI BIACHOCTI B €BPOIMEHCHKUX
KpaiHax, y TOMY YUCJ W BHINE3a3HAUYECHUX, PETYITIOETHCS TaKOXK MIKHAPOIHUMU
JIOKyMEHTaMH.

Sk BioMO, MPaBO IHTENEKTYaIbHOT BIaCHOCTI B €Bpornelickkomy Coto3i €
OJIHIEIO 3 MPOBIIHUX Tairy3eil. [{e moB’s3aHo 3 TUM, 110 IHTEJIEKTyalbHa IsUTbHICTh
€ OCHOBOIO PO3BUTKY CY4YacCHOTo cycmiibcTBa. OTXe, ICHYe HEOOXIIHICTH Yy
BUpPOOJIGHHI HOBHUX TPABOBUX MIAXOAIB JO TMPaBOBOI  perjJaMeHTallli
IHTENIEKTYaJIbHOI A1SIbHOCTI, pO3POOJICHHS Ta BIPOBAKEHHS HOBUX TEXHOJIOTIH,

SKHUM 1 paHiiie B €Bponeiicbkomy Co1o31 npualsiacs 3Ha4Ha yBara.
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3 nporo npuBoay A. lllabanin Bka3zye, HEOOXIIHICTh 3aXUCTy Ta MPaBOBOI
OXOPOHM TPOJYKTIB IHTEJICKTyaIbHOI AisUIbHOCTI y Tamy3i IT-TexHosoriit Oyina
BU3HauUeHa KepiBHUMU opranamu €Bporeiickkoro Coro3y B 1998 pori. Toxai 6ymno
OITy0JIIKOBaHO 3€JIeHy KHUTY « ABTOPCHKE IIPABO Ta BUKJIMK TEXHOJIOT1M — MUTaHHS
aBTOPCHKOTO IpaBa, 1[0 BUMAaraloTh HEBIAKIATHUX Aiil». 3a3HaueHa KHHTA, IO
Oyna po3pobsieHa €BPOKOMICIE€I0, TOCTYKUIIA OCHOBOIO JTSI IPUHHSITTS MalOy THIX
CHEIIAIbHUX €BPONEUCHKUX JHUPEKTUB, KOTpPl CHOpsIMOBaHI Ha yHi(iKalliio
3aKOHOJABCTBAa B MEXKaX €BPOMNEHCHKUX KpaiH. 3ejieHa KHHUTa cTaja JIOTTYHUM
MIPOJIOBKEHHSAM BIJIMOBITHOTO JOKyMeHTa 1991 poky, B IKOMY B)K€ BKa3zyBajiacs
Ha HEOOXIJHICTh 3aXHUCTy Ta OXOPOHU HOBHMX MPOIYKTIB TEXHOJOTIYHOTO Ta
HAyKOBO-MPAKTUYHOTO XapaKTepy, TAKUX SIK KOMIT'FOTEPHI IporpaMH i iHmie [195,
c. 144].

3HauHU PO3BUTOK IUPPOBUX TexHoyOri y €BponeiicbkkoMmy Corosi
MPU3BIB /10 HEOOXIAHOCTI YJOCKOHAJICHHS MPABOBOI MPOLEIYPH OXOPOHHU IpaB
aBTOPIB Ha €IMHOMY €BPONEHCHKOMY ITU(POBOMY PUHKY.

€BponeiicbkkuMu opranamu Oyna po3poOieHa J(upekTuBa mpo aBTOPCHKE
mpaBo Ha e€auHOMY LU(ppoBoMy puHKYy EBporeiicbkkoro Coro3zy. Y Mexax
BKa3aHOTO JOKYMEHTa 3alpoBaKYIOThCSl TEXHOJOTIYHI (UIBTPU 3 METOIO
3ano0iraHHsl MOPYLIEHHIO MPaB aBTOPIB Ha 00 €KTH 1HTEJIEKTYaJIbHOT BIACHOCTI Y
Mmepexi inTepuet [200].

OTxe, y CBITOBIA MpPaBOBI JOKTPHUHI ICHYIOTH PI13HI MOJENl MPAaBOBOTO
pETYIIIOBaHHS 1HTEICKTyaIbHOI BiacHOCTI. [IpaBoBa Mojens KOXKHOT Kpainu Oyiia
BHUpOOJIEHA 3 BpaXyBaHHIM ICTOPUYHOTO JOCBIAY Ta MIXKHAPOIHOI MPAKTUKH Y II1H
cepi.

VYkpaiHa B CBOIO dYepry TaKOX Ma€ TMO3UTHBHUN MOCBIJ Komaudikarii
3aKOHO/JABCTBAa. Tak, HampHWKiIaa, BHOOpYEe MpaBO B YKpaiHi pEryIrOeThCs
Bubopuum konekcom Ykpainu. Bubopuuit kogekc YKpaiHu peryntoe Bcl BHOOpUl
MPOIIECH, BCTAHOBIIIOE TMPOIEIYPY BHUPIIICHHS CIOPIB, OCHOBHI CIICIiaJIbHI
CrocoOM FOPUANYHOTO 3aXHUCTY, MpaBa Ta 000B’A3KkK yyacHUKiB BuOopis [201]. Lle

K CTOCYEThCS M 3eMeIbHOro Kojekcy Ykpainu [202]. ABTOp 3BepTae yBary, 1o
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pa3oM i3 3eMeIbHUM KOJEKCOM YKpaiHu Jil0Th 1 CIHelialdbHl 3aKOHH, SKi
PeryJIIoI0Th OKpPEMI CIIeIliajbHI MPaBOBIIHOCHHU B 11K cdepi. Takum sxe YmHOM
BiJIOYBA€THCS PETYJIIOBAHHA 1 CIMEHHUX MTPABOBIIHOCHH.

Konudikariis qae 3Mory ¢popMyBaTH €IMHY MPABOBY MOJITUKY 11010 chepu
perymtoBanHs. Lle cTocyeTbes i IHTENEKTyaIbHOI BITACHOCTI.

OpHak icHye HM3Ka MWTaHb WIOJI0 MEXaHi3MiB Kojau@ikarmii mpasa
1HTENEeKTyalIbHOI BIacHOCTI. A. KoauHelh 3 I[bOro MprUBOJy BKa3ye, 1110 HAa OCHOBI
aHaji3y IOPUIMYHOI TPUPOAM MpaBa Ha OO €KTH I1HTEIEKTYyalbHOI BJIACHOCTI
MOXHA BHJIUIUTA JBI OCHOBHI JIOKTPUHAJIbHI TIO3WINI IIOJ0 CYTHICHHX
XapaKTEepPUCTUK TIpaBa Ha Pe3yJIbTaTH, 0 OTPUMaHI HA OCHOBI 1HTEIEKTyaJIbHOI
JUSTBHOCTI: MO-TEpIle, aHaJOoTi4Hi, Mo-Apyre, crneurdivyHi. AHajaoriyHa rpyna
BKJIIOYA€ JOKTPUHM, KOTPl TJIyMauyaTh II€ MPaBO AHAJIOTIYHO 3 ICHYIOUHMMHU
IHCTUTYTaMH LMBUIBHOTO NpaBa 1 apryMEHTYIOTh PO3IMIMPEHHS BXKE 1CHYIOUMX
IpaBOBUX MeXaHI3MIB. Taki JOKTPMHM BKIIOYAIOTh PEHTHY, JACNIKTHY,
MEPCOHANIbHY Ta NpiopuTeTHY Teopii. Jlo cnenudiuHoi rpynu BIAHOCITHCS TEOpii,
K1 PO3IJIJAI0Th MpaBa Ha pe3yJIbTaTh, 1[0 OTPUMAaH1 Ha OCHOBI 1HTEJIEKTyalbHOI
JISJIBHOCTI, SIK KaTEropiro, KOTpa € HE3aJCKHOK Ta aBTOHOMHOIO Bij 1HIIUX
IHCTUTYTIB LMBUIBHUX TpaB. Cepen Takux TeEOpid MOXKHA BUOKPEMUTH
HEeMaTepiaibHy TEOPII0, TECOPIIO IHTEICKTyalbHUX MpPaB Ta TEOPIK BUKIIOUHHUX
npas [203, c. 250-262].

HaykoBenp P. Illumika HaBOAWTH BIIACHY TEOpIIO0 MPUPOAM IpaBa Ha
pe3ynbTaTH 1HTEJICKTYaJbHOI AISUTPHOCTI Ta BKa3ye, «KiIacu(iKaiis BiIMOBITHUX
KOHIICTIIIM  BimOyBa€eThCs HA MIACTaBl O3HAK  IMyOJIIYHONPABOBOTO  Ta
MPUBATHOMPABOBOIO MiIXOAY A0 BKazaHoro npasa» [162, c. 175-176].

Posrisgaroun npupoy rnpaBa iHTEIEKTyallbHOI BilacHOCTI, [. BepOa Bkasye,
[0 TMPaBO I1HTEJIEKTYaJlbHOI BJACHOCTI BIJIPI3HSAETHCS CBOEH TOJIBIHHOIO
NPUPOOI0, SKa BKJIIOYAE EKOHOMIYHMN Ta AyXoBHUM acrnekTd. lle mnpaso
npeJcTaBisie c000r0 0COOMCTE HEMaHOBE MPABO aBTOpPa / aBTOPIB Ha pe3yJIbTaTu
IHTENEKTYaJIbHOI JIISUTBHOCTI, @ TaKOXX MailHOBE MpaBO Ha caM MPOAYKT, IO

O3HAYa€ MpPaBo BIACHOCTI HAa HOTO MaTepiayibHy peamizaitito [204, c. 7].
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BumeBrkinaneHi HaykoBl TO3HII Ta HOPMATUBHO-NPABOBI IMOJOXKEHHS
CBIYaTh MPO KOMIUIEKCHICTh MPABOBOT'O PETYJIIOBAHHS 1HTEIIEKTYaJIbHOI ChEpH.

Jlesiki HayKOBILI BKa3ylOTh, L0 MPABO IHTEIEKTyaJlbHOI BIACHOCTI Mae
KOMILJIEKCHMM XapakTep Ta BKJIIOYa€E B ceOe MOJIOKEHHS KOHCTUTYLIMHOIO,
IIUBUTBHOTO, aJIMIHICTPAaTUBHOTO, (DiIHAHCOBOTO, TPYIOBOTO, MPOIIECYaIbLHOTO Ta
KpUMiHAJIBHOTO TipaBa [195, c. 98].

Hapasi icHye HeoOXiaHICTh Yy MOJIepHi3allli 3aKOHOJaBCTBa y cdepi mpasa
1HTENEKTyaJIbHOI BJACHOCTI y 3B’S3KY 3 OCTAHHIMHU MOJITHKO-IIPABOBUMH 3MiHAMU
B YKpaiHi.

B Vkpaini 3anouatrkoBana Konmenirisi oHoBneHHs: L{UBUIBHOTO KOJEKCY
Vkpainu, ska TakoX peali3yeThCd B KOHTEKCTI HEOOXIMHOCTI ajamnTallii
YKpaiHChKOI LIMBUIBHOT TOKTPUHU JJO €BPOIIEUCHKUX CTaHIaPTIB.

[HmMM hakTopoM, IKUH CBIAYUTH PO HEOOX1IHICTH MOAEPHI3aLli IPABOBOI
cucteM y cdepi 1HTEIEKTyallbHOI BJIACHOCTI, € MoTpeda y BUPOOJICHHI HOBHUX
MpaBujl MPABOBOTO PETYJIOBAHHA BIJIHOCMH B O3HAYeHIN cdepi, OCKUIBKH
B1JI0YBAETHCS PO3BUTOK 1HTEIEKTYaIbHOI EKOHOMIKH.

B nammriit neprasi chopMmyBanack cutyailis BiHocHO sikoi O. Opirok BKasye,
mo B YKpaiHi ICHy€e HEBIAMOBIIHICTh Y HOPMATUBHO-IIPABOBOMY MOJI MIX
cnenupiIYHUM 3aKOHOJABCTBOM, 1110 PETYJIIO€ BITHOCUHU B cPepi IHTEIEKTyalbHOI
BJIACHOCT1 3 OJTHOTO OOKy, Ta 3arajlbHUM — 3 I1HIIOTO. 30KpeMa y BUKOPUCTaHHI
TEPMIHOJIOTI] (HANpUKJIIaJ, TOProBelbHA MapKa abo 3HaK JJig TOBapiB Ta MOCHIYT,
KoMepIliiHe abo (ipMoBe HaliMeHyBaHHs, reorpadiyHe HallMEHyBaHHS a0o
MOXO/DKEHHS TOBapy. Taka HEBIAMOBIAHICT, Ma€ HETATUBHUN BIUIMB Ha
(dbopMyBaHHS MPAKTUKU 3aCTOCYBAaHHS NMPABOBUX HOPM B JlaH1i cdepi, 30KkpeMa Ha
CyIOBY IpakTHKy. Lle akTyamizye muTaHHsS MPO BaXKIMBICTh YCYHEHHS MOJIIOHUX
npaBoBuX po30ixkHOCTe [205, c. 30-31].

AHani3yloud TIOJIO)KEHHSI TPaBOBOI JOKTPUHU aBTOP BHABISAE [IBa
NPOTUIICKHUX MIIXOAH 0 PO3YMIHHS KOAU(IKALIi.

J1o NpUXUIIBHUKIB MEPIIOro MiAXoAy MOXIuBO BigHectu O. 3aiiuyka ta H.

OmimeHka, sKi 3a3aHa4aroTh, MO KOau(DiKaIlis 3aKOHOaBCTBA MPEACTABIISAE COO0I0
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cnenuiyHU METOJ CHUCTEMaTH3allli 3aKOHOJaBYOi 0as3u, CHPSMOBAaHUN Ha
CUCTEMaTUYHE BIOPAJKYBAHHS BChOTO 3aKOHOJaBuYOoro matepiany. Lleit mporec
BKIIIOUa€E B cebe meperysi IUisi YCyHEHHsI MpOTajlH, BWJIYYEHHS IOBTOPIB,
BUPILIEHHS MMPOTHUPIY, @ TAKOXK 3MIHU XapaKTepy Ta HanpsMKy matepiainy [206, c.
8-13].

Jlo IpUXUIBHUKIB IPYTOTo Miaxomxy MoxumBo BigHecTr O. HOmuka, skwii
BKa3ye, 110 y MPOTUJICKHICTh MTOTOYHIN 3aKOHOABU1N JISJILHOCTI, sSika BUPOOJIsi€e
HOBI ITPaBOB1 HOPMH ISl BUPILICHHSI PI3HUX MPOOJEMHUX MUTAHb Y IEBHIN cepi,
koaudikaiis nepeadayae cUCTEeMaTH3allll0 3HAYHOI YaCTUHU 3aKOHOJIaBCTBA, 110
BXKE ICHye. 3a3BMYail L€l TMpoLec CYNpPOBOJKYETHCA MEPETBOPEHHIMH,
JIOTIOBHEHHSIMU Ta, Y pa3l NOTpeOH, 3HAUHUMHM 3MiHAMU MpaBoBUX HOpM [207, c.
90].

C. bobpoBHuk Ta M. OHIIIEHKO MiAKPECTIOIOTH, IO i Yac Koaudikaiii B
MPOEKT aKTy BKJIIOYAIOTHCA YMHHI MPaBOBlI HOPMH, KOTPI MPOJOBKYIOTH CBOE
GyHKIIOHYBaHHSA, a TaKO HOBI MPABOB1 HOPMU, KOTP1 BHOCATH CYTTEBI 3MIHHU Y
pEryJIOBaHHS KOHKPETHOI cepu cycniabHuX BigHocuH [208, c. 16].

Komudikaris qae 3Mory He JHIle y3roAuTH HOPMH, a i chopMyBaTu €TUHY
MPaBOBY JOKTPHUHY 100 BiIMOBIAHOTO peryitoBaHHs. O3Hau€HE J]a€ MOKIIUBICTh
YCYHYTH 1CHYIOU1 BIIMIHHOCT1 M1’)K HOPMaTHUBHO-TIPABOBUMH aKTaMH, BCTAHOBUTH
€IMHE PO3YMIHHSA BIAMOBIIHUX MPABOBUX AC€(PIHIIINA, BUSHAYUTH €IUHI IPUHITUATIN
NIPaBOBOTO pETyNtoBaHHS. HasBHICTH €IMHOTO HOPMAaTHBHO-TIPABOBOTO aKTa
CIpHsIE€ i PaIliOHAIBHOCTI TOOYIOBH 3araJibHOI IPaBOBOT CUCTEMHU JiepxkaBu. Kpim
TOro, KoAu(piKalis Ja€ 3MOTYy BUKIIOYMTH 3 NMPaBOBOi 0a3u 3HAYHY KUIBKICTb
HOPMATHUBHO-TIPABOBUX AaKTIB, IO MIJABUIIUTH SIKICTb HOPMAaTHBHO-IPABOBOIO
3a0e3MeyeHHs.

HeoOxignicTe mpoBefeHHs Koaudikaiii 3akoHoIaBcTBa y  cdepi
IHTENEKTYaJIbHOI BJIACHOCTI aKTyasli3yBajo O BUPIIICHHS ¥ 1HIIOTO MUTaHHS, a
came pexoaudikanii LluBiapHOrO KOAEKCy YKpaiHu.

ABTOp 3BepTac yBary, 1o ICHyIOTh i HEraTUBHI MOMEHTH 111010 Koaudikarii

3aKOHO/IaBCTBA, 30KpeMa il y iHTenekTyanbHii cdepi. [IpaBo iHTeneKTyaIbHOI
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BJIACHOCTI € KOMIUIEKCHUM IIPAaBOM, SIKE€ PEryJIHO€ThCS 1 MyOIIYHUM [IPaBOM, a HE
TIIBKA HOPMAaTHBHO-NIPABOBMMM aKTaMM HpUBATHOTO mpaBa. OTke, B TaKHii
HOPMATUBHO-TIPaBUIl aKT BapTO BKJIIOYATH HOPMH TpaBa W IHIIUX Tamy3eil. 3
METOI0 PO3BUTKY KOAM(DIKOBAHOIO HOPMATHUBHO-IIPABOBOTO aKkTa MOTPiOHO OyIio
pO3pOOUTH 3HAYHY KUIBKICTh MiA3aKOHHUX HOPMAaTHUBHO-TPABOBUX akTiB. Kpim
TOT0, HEOOX1HO 3MIHUTH I MpoliecyalbHe 3aKOHOIABCTBO, SIKE PETYJIO€ TUTAHHS
3aXUCTY OCHOPIOBAHOI'0 UM MOPYILIEHOTO IpaBa. Y ce 1€ CBITYUTh PO YTPYAHEHHS
3MIIICHEHHSI MIPABOBOI'O PETYIIOBAHHS MPaBa 1HTEJIEKTYalbHOI BIACHOCTI Ta MO0
Koaudikarii.

VY mnpaBoBOMYy cepeloBHIl J0CI TPUBAE JUCKYCisl MO0 HPUNUHATTS
CHeniaJbHOro KOAU(pIKOBAHOTO aKkTa y c¢epl IHTENEKTyaJbHOI BJIACHOCTI —
Kopekcy iHTeneKTyaabHOI BIACHOCTI.

Y uuioMy aBTOp MHIATPUMYE TO3HUIIK0 II0JAO0 HEOOXITHOCTI TPUNHATTS
3a3HAYEHOr0 JOKyMEHTA. 3Ba)Kal0uy Ha 3HAYHUN HOPMAaTHUBH-NPABOBHI MaTepiad,
OB’ s13aHM 31 ChEPOr0 1HTEIEKTyaIbHOI BIACHOCTI, JIOTTYHOIO MPOMO3HUIIIEI0 OO
ONTUMAJIBHOTO LUISIXY BIOPSAKYBAaHHSA 3aKOHOJABCTBA y c(epi IHTEIEKTYaTbHOT
BJIACHOCT1 BUIIIsae koaudikaiist HopM Ta po3pobnenns Konekcy Ykpainu mpo
IHTENEKTyaJIbHy BJIACHICTb.

3rigHo 3 mo3uiiero HaykoBIiB O. YBapoBoi ta O. CuAOpEeHKO, OJHHUM 3
MapKepiB MHOTOBUMIPHOCTI TIPaBa € MOEHAHHSI MMPOIECYATbHUX Ta MaTeplaabHUX
HOPM. 3T1JTHO /10 TeOopii MpaBa BUZHAUEHO, 1110 MPOLECYaIbHI HOPMH € MOX1THUMH,
BTOPUHHUMU TPABUJIAMHA TIOBEIIHKH, SKI BUHUKAIOTH 3 MaTeplaIbHUX HOPM 3
MeToI0 3abe3neueHHs iX peanizaiii. B cydacHux yMoBax CyCHUIBHOT'O PO3BUTKY
nenani Oulbliie MTPUXWIHLHUKIB OTPUMYE 17es1, 1110 CIIPABEINBICTh, IKa € OCHOBHUM
IPUHIIAIIOM IIpaBa, Ma€e K MaTeplaJbHUMN, TaK 1 IPOLEAYPHUNA acleKTH. 3pocTae
BAXKJIMBICTH HE JIMIIE HOPM IpaBa sIK CTaHJAPTIB MOBEIIHKH, ajie i Mpolenyp, sKi
3a0e3MeuyloTh BUKOHAHHS BKa31BOK MPAaBOBHUX HOPM 1 MOBHUHHI BIANOBIAATH iX
CYTTEBUM XapakTepuUCTHKaMm. Peamizaiisi MaTepiaJbHUX HOpPM TMpaBa Ta
BCTAQHOBJICHHSI IPAaBONOPSAAKY CTA€ MOXJIMBOIO JIMIIE 4YEepe3 BIANOBIIHY

npoueaypy, fka He nauie ¢GopMaidbHO BH3HAuY€HA, ajieé il chopsMoBaHa Ha
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3M1MCHEHHS] MPUHIMIIB CBOOOJU, PIBHOCTI 1 T'ymaHi3Mmy. binbine Toro, HaBiTh
BCTAHOBJICHHS CaMUX MaTeplaJiIbHUX HOPM IpaBa Mae€ OyTU OpraHi3oBaHe Yy
BIJIMOBITHOCTI 10 HAJEXHOI mpoueaypi [209, c. 21-23].

[TocaiOBHUKH LIBOTO MMIJIXOAY BKa3yIOTh Ha Te€, III0 BC1 MaTepiaibHI Tary3i
npaBa (KpuMiHaJIbHE, IMBUIbHE, aAMIHICTPATUBHE, NTOJIATKOBE, MUTHE, 3€MEJIHbHE)
MalOTh y CBOEMY CKJIaAl i TEBHI MNpoOIEeCyadbHI HOPMHU JUis 3a0e3MeueHHs
00CIIyroByBaHHS BHYTPIIIIHIX MOTPEO MaTepiaabHOI ramy3i.

Tak aBTOpH KOJIEKTUBHOI MOHOTpadii 3a peaakuieto k0. bucaru 3a3nauaroTs,
10 B Oyab-SKif Tally31 MaTepiaJbHOTO MpaBa ICHYIOTh MPOIECyallbHI CTPYKTYpHU
ab0 TeBHI HOPMHU, KOTpI Xo4ya W BOYyIOBaHI y 3MICT MarepiajJbHO-TIPABOBUX
CTPYKTYp, BCE  BIIITPAIOTh POJIb MPOLEAYPHOrO 3a0€3MEUEHHS IIUX CTPYKTYpP
[210, c. 10].

Ak 3aznauae T. JlamkoBchka, MpoIeCyalibHI HOPMH YaCTIlIE 3a BCE
BKIIIOUAIOTBCSA Y CTPYKTYpy MaTepiaibHOTO TpaBa Ta CTBOPIOIOTH CBOEPITHY
CYKYIHICTh MpaBOBUX HOpM. lIpM 11bOMy BOHM CTAHOBJSATH OKpPEMHUN pO3ALI
BIJIOBIJTHOT MPABOBOI Tally3l. Y MOAANBIIOMY LI HOPMH MOXKYTh BIIOKPEMUTHUCS
Ta CTaTU CaMOCTIMHOIO Traily33i0, ajie 1€ He 3aBXKJIU NPU3BOJUTH 0 JAOCATHEHHS
BUIIIOTO CTymHeHs po3BUTKY. OCHOBHA MeTa MpPOIECYaJbHOTO MpaBa IMOJSTaE B
YCTaHOBJICHHI MOPSAKY BUKOPUCTAHHS HOPM MaTepialibHOTO mnpasa. Lle Bkiroyae
HOPMH, SIKI TepeadavaroTh IPABO3aCTOCOBHI, a TAaKOX 1HIIN IOBHOBAXKEHHS
BJAJHUX OpPraHiB, a TaK0X HOPMH, SKI PEryJliolTh MNPOLEIypH peami3auli
MaTepiaabHOTO MpaBa 0e3 yJacTi BiaaHux iHcTuTymii [211, ¢. 92-93].

O. bparenb akieHTye, 10 HABITh IPU ICHYIOUUX (YHKI[IOHAJTBHUX 3B’ SI3KaX
MDK  [poIecyaJbHAM 1  MarepialbHUM  NpaBOM, OCTaHHE  BUSABIISIE
npoiiecozabe3nedyBalibHI Ta MpoliecoBu3HavanbHl QyHkiii. [Ipu mpomy, okpemi
OCHOBOTIOJIOXKHI Tajy3i MaTepiaabHOro mpama, Taki sk CiMmeitnuit ta [{uBinbHUM
KOJIEKCH, BCTAHOBJIIOIOTH MPOLEAYPY BIAMOBIIHOTO aJTOPUTMY ILHMBIIBHOTO
OpolEeCy Yy SAKOCTI KOMIUIEKCHOTO Ta CHCTEeMHOro siBuina. Jleski HOpMH
MaTepialbHOrO MpaBa, 30KpeMa B CIMEHHOMY Ta IIMBLILHOMY 3aKOHOJABCTBI,

0e3nocepeIHbO BIUIMBAIOTH Ha Mpolecd (opMyBaHHS 1 BIPOBAKEHHS B IO
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npolecyalbHUX HOPM, 30KpEeMa pEeryliolTh MNPOUEAYpPY A0OpOBUILHOIO Ta
3aKOHHOTO TMPOIECYalIbHOTO MpeAcTaBHUITBA. HaBiTh 3a HAasIBHOCTI BJIACHHUX
M0JIO’KEHb CTOCOBHO MPOIIECYaTbHOI 11€3IaTHOCTI Ta MPABO3/1aTHOCTI IOPUAUYHUX
a60 ¢iznunux ocid y [{uBiibHOMY MpoIiecyaabHOMY KOJEKCl, KJIF0UO0B1 MPUHITUIIN
[IUX MOHATH MICTATHCA B MIPUUHATHX HOpMaxX MaTepiaibHOro mnpasa [212, c. 12].

A. IllaGamiH 3BepTae yBary, IO Ha ChOTOJIHI HE ICHYE €IMHOTO TOTJISITY
[I0JI0 ONTUMAJILHOTO BHM3HAYEHHS HOPMATHBHO-IIPABOBOIO KOMIIOHEHTY Y
JepKaBHOMY yIpaBiiHHI B cdepl IHTEIEeKTyalbHOI BJIacHOCTI. BBeneHHs
Komudikaiii J103BOJISIE BCTAHOBIIIOBAaTH €JUHY TIPABOBY TOJITHUKY  JJIsi
peryioBaHHs 11i€i cepu, BKIIOYAIOUN 1HTENIEKTYalbHy BJIACHICTh. 3 OTJISAY Ha
o0cAr Ta CKJIAQAHICTh MPABOBOIO pETyJIIOBaHHA B MIM Taily3l, BBa)Ka€TbCA
JIOIUTBHUM BIIPOBAKEHHS OKPEeMOTO KoaudikoBaHOro akTa (Takoro, sik Komekc
IHTEJEKTyalIbHOI BJIACHOCTI) B YKpaiHCbKe 3akoHOJaBcTBO. Lle momomorke
BUPILIUTHU KOJII311 MIXK HOPMATUBHO-IIPABOBHMH aKTaMH, BCTAHOBUTH CTaHAAPTHI
OPUHITUIIN TIPABOBOTO PETYJIIOBAHHS Ta YCTAaHOBUTU OJHOPITHE TIyMaudeHHS
BIJIMOBIJTHUX MPaBoBUX TepMiHiB. KonudikoBaHuii akT B raimy3i iIHTEAEKTyaIbHOI
BJIACHOCTI Ma€ JISTH TapaJieIbHO 31 CIeHMiaIbHUM 3aKOHOJABCTBOM JUIS €l
chepu, TOMyIIO MOAIOHUIN miaXia Oyae Habarato JOIIBHIMINAM JJIs CIeUpIYHUX
00'€KTIB IHTEJEKTyalbHOI BJACHOCTI, @ TaKOX BIANOBIAAE €BPONEUCHKIN
HOPMOTBOPUIM npaktuii [213, c. 79].

Ak 3ayBaxxkye B. KpwkHa, 3akoHOnMaB4a Komudikaiis B JIOCTIHKYBaHIM
chepli € METOOM HOT0o CHCTEeMaTH3allii, KOTPUW BKJIOYAE B ceOe 3HaUyIIe
OTIPAIIOBAHHS Ta Y3TOKEHHS TPYIH CIIEU(PIIHUX TIPABOBUX HOPM, 1110 TTOB’sI3aH1
MiX COOOI0 €IMHUM TMPEAMETOM PETYNIOBAaHHS, Ta 00 €THAHHS iX Yy €IUHOMY
HOPMATUBHO-TIPAaBOBOMY HOKyMeHTi. llei migxim gae 3MOTy BUPINIMTUA HasBHI
KOJI3li B PEryJsTOpHIA AUIBHOCTI 1O BIJHOIICHHIO JO PI3HUX OO0'€KTIB
1HTeNeKTyalbHOI Bi1acHocTi [197, ¢. 113].

Ha nmymky P. Credanuyka, eeKTHBHUM METOAOM BUPIIICHHS yCiX MTUTAaHb
B cdepl 1HTENEKTYallbHOI BJIACHOCTI € BBEJICHHS 3arajbHOr0 KOAM(IKOBAHOTO

HOPMATUBHO-IIPABOBOIO aKTy, Tak 3BaHOro Koaekcy mpo IHTEIEKTyaJbHY
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BJIacHICTh. [lel kojekc Mae Ha MeTi 00’ €JHATU Ta CUCTEMAaTHU3yBaTH BC1 HOPMH,
IO CTOCYIOThCSI TPABOBOI OXOPOHHU Ta 3aXUCTY MPAB IHTEIEKTYaIbHOI BJACHOCTI.
Takuit migxin, sik 3a3Hadae P. Credanuyk, MaB OM CIPOCTHUB MOIIYK HEOOX1THUX
MIOJIO’KEHB 1 CIPHSB OM OJTHO3HAYHOMY 3aCTOCYBaHHIO ITpaBoBUX HOpM [196, ¢. 90].

Jlesiki HAyKOBIII CKENTHYHO CTaBISATHCS 1O TNEPCIEKTUBH CTBOPEHHS
€IMHOTO KOJM(IKOBAHOTO aKTa, BBAXKAIOYH, 110 JTUIIIE CTOCOBHO OKPEMHUX HE JTyKe
PO3BUHEHMX I1HCTUTYTIB MOXHA OOMEXKHUTHCS TOJOKEHHAMH KOJeKcy 0e3
NPUIHATTS CHEellaJbHUX 3aKOHIB.

Ilomo mnuTaHHS BUIYYEHHS HOPM TMpPO I1HTENIEKTyalbHYy BIACHOCTI 3
[{uinbHOTO KOAEKey Ykpainu M. [loTonbkuii Bkasye, 1o cdepa IHTeIeKTyaIbHOT
BJJACHOCTI OXOIUIIOE€ PI3HOMAHITHI IMyOJIYHONPABOBl BIAHOCHHM, Takl SK
IOPUIMYHE 3aKpIIUICHHS MpaB Ha MPOMUCIIOBY BIJIACHICTh, YTPUMAaHHS YMHHOCTI
LUX MpaB, HA POTUBAry bOMY — BU3HAHHS X HEAIMCHUMU, peecTpallis nepeaadl
npaB, MPUMYCOBE JIIIEH3YBaHHSA Ta iHImIE. TWMM HE MeEHIIe, MPUBATHOMPABOBA
CYTHICHA XapaKTEpUCTHUKA TBOPYOi Ta IHTEJIEKTYaJIbHOI JISTIBHOCTI, a TaKOX il
HOPMATUBHOTO PETYJIOBAHHS 3aJUIIAETHCS HE3MIHHOK. Y I[bOMY KOHTEKCTI
BAXUIMBY pOJIb B IPHUBATHOIIPABOBOMY PETYJIOBAaHHI HAJEKHUTh MOJIOKEHHSAM
[{uBUIbHOTO KOJIEKCY YKpaiHu. BUKITIOUEHHS 3 IbOTO KOJIEKCY BIAMOBIIHUX HOPM
MO’K€ HETaTHBHMM YMHOM BIUIMHYTH Ha CHCTEMOYTBOPIOIOUY POJIb B MPaBOBIi
CUCTEMI JIepKaBU Ta MOCIAOMTH HOPMATHBHI 3acajy NpaBa HA IHTEICKTyalIbHY
BJIACHICTh y Jepxabi. [lepenaBatu TBOpUy Ta IHTEIEKTyallbHY IisSJIBHICTH Ha
ynpaBimiHHSA cepl myOaigHONPABOBUX BIIHOCUH BBAKAETHCS HEIOIUIBHUM SIK 3
TEOPETUYHUX, TAK 1 3 TPAKTUIHUX MipKyBaHb [214].

Bkazani apryMeHTH He 1atl0Th MOXJIMBOCT1 MPUUHATH OJTHO3HAYHE PIILICHHS
IOJI0 MOXJIMBOCTI Koju@ikalii 3aKOHOJABCTBA B Taily3l IHTEIEKTYaJbHOI
BJIACHOCTI, a OIHKCaHl BUIIE MpPOOJEMHU, OYEBUIHO, MOKIMBO BUPIIIYBATH
BUKJIIOYHO B PaMKax MEPEOCMUCIICHHS 3aKOHOJAAaBYOTO MAacUBY, y TOMY 4HMCIl U

CYTHOCTI PE€ECTpaLiiHUX Ta ONEPaLIiHUX TIPOLEAYD, Kl MAIOTh ITyOJI1YHOIIPABOBY

PUPOAY.
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ABTOp BBaXKae, 1110 BUPILITYBaTH NpoOIeMH cUCTeMaTH3allli 3aKOHO/IaBCTBa,
yuM € Kofudikaiis, HeoOX1THO TOYaTH 3 HAYKOBOTO OCMUCIICHHS Ta y3TOJKEHHS
IiJIeH, TPUHIMITIB Ta BU3HAYCHHS BIAMOBITHUX KPHUTEPIiB, 1 B IHOMY BHITAJIKY
OpIEHTHPOM TIOBHMHHAa OyTH chOpMOBaHa 4ITKAa CTPYKTypa BITHOCHH Y cdepi
1HTEICKTyaJIbHOI BJIACHOCTI, sika Oyze copmMoBaHa B pe3ynbTaTi OHOBJICHHS Ta
CTPYKTYpYBaHHS 3aKOHOaBCTBA.

Ak uiie  komudikamii MoKe PO3MNISAAATHUCS CIHPOIICHHS CTPYKTYpHU
3aKOHOJaBYOTO MAaCHBY, 1110 32 pe3yJbTaTaMu KoAu(ikallii IOBUHEH CKJIaaTUCS 3
Konekcy Ykpainu npo 1HTENEKTyallbHY BJIACHICTH 1 MIJ3aKOHHUX HOPMATHBHO-
MpPaBOBUX aKTIB (HaKa3W IEHTPAJIbHOTO OpraHy BHUKOHABYOI BIAAH), SKI
BpPETYJILOBYBAIM O TIpolleaypu HAOyTTS Ta TNPUIMHEHHS TIpaB, a TaKOX
PO3MOPSIIPKaHHA TaKUMH MpaBaMHU W MPOIEAYypU BEIACHHS JIEPKaBHUX PEECTPIB.
[lannekTHa cuHcTeMa KOJEKCY, a caMe€ BMIIIEHHS JI0 HBOTO 3arajlbHUX 1
CHelIAIbHUX HOPM, BOAYa€eThCsl HAHO1IbII MPUITHSATHOIO.

Mertoro koaudikariii mae cratu konudikamis-pedpopma, sika moyusraTuMe B
YIOOPSIAKYBaHHI ~ TepMiHoJOrii, yHi(ikamii Ta JakoHi3amii BHU3HAYEHb 1
dbopMyITIOBaHb Ta B YCyHEHH1 TyOIFOBaHHS HOPM.

[llono nuTaHHs TPUHUUIIB KoAWQIKaIli, TO BUXOISYM 3 TOTO, IO
konudikamis € pizHOBUAOM HOpMoOTBOpouocTi JI. JloGpoOor mporonye
BUOKPEMUTH 3arajbHi Ta CreliadbHl TPUHIIUIH, HA SKUX BOHA IPYHTYEThCs. BiH
BKa3ye, IO IMiJI 3araJbHUMH TPUHITUIIAMU MAEThCS Ha yBa3i CUCTEMa BUMOT, III0
3aCTOCOBYIOTHCS HE JIUIIE 10 KOAUDIKAIIHHOT IHTEIEKTyaIbHOI ISITBHOCTI, aje i
JI0 TIPAaBOTBOPYOT, a TAKOXK CHCTeMAaTH3allli 3aKOHOAaBCTBA. [0 TaKMX MPUHIIUIIIB
BIJIHOCSITBCS: 3aKOHHICTh, MPIOPUTETHICTh NpaBa, 00’ €KTUBHICTb, T'yMaHI3M,
JeMOKpaTisi, mpodecioHami3M, HAayKOBHM TMIAXiJ, TapMOHI3allisl yKpaiHCHKOTO
3aKOHOJIABCTBA 3 MDKHAPOAHUMU CTaHAapTaMH, Y TOMY YHUCII, afanTalis 10 HOpM
E€porneiickkoro Coro3y. Jlo rpynu creriagbHUX MPUHIUIIB BXOAATH: IIJILOBE
COpsIMyBaHHSI, TIOBHOTA, TEXHIKO-IOpUIWYHA JOCKOHAJICTh Ta CHCTEMHA

y3ro/KeHICTh. BaXuBO po3risgaTd i TPYNH HOPUHIUIIB SK BUMOTH 0
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BI/IMOBITHUX OpPraHiB JEp>KaBHOI BJaju, KOTPi1 BIAMOBINAIOTH 3a Koaudikailiro
JIFOYMX HOPM 331711 CTBOPEHHS 3aKOHOJIaBUOTr'0 aKTa BUCOKOT sIKOCTi [215, ¢. 9-10].

OCHOBHMMHM TPHHIMIIAMUA KOAMDIKaIli TakoXX BITHOCATH: 3a0e3meueHHs
BEPXOBEHCTBA IpaBa, BpPaxXyBaHHA CHUCTEMHO-CTPYKTYPHUX BJIACTHBOCTEH
00’€KTUBHOTO IOPUIUYHOTO TpaBa i HOPMATHBHO-IIPABOBHMX AaKTIB, TEXHIKO-
IOPUIUYHY JTOCKOHATICTh KOAU(DIKAIIWHUX aKTiB, IUIAHOBICTh, CHCTEMHICTD,
CUCTEMATHYHICTh  MpOBeACHHS  Koaudikallii; HayKOBYy OOIPYHTOBaHICTh
KOJM(1KOBaHUX aKTiB; HAOJMKEHHS JISUIBHOCTI 3 Kojaudikaiii kogudikaiiitHoi B
VYkpaiHi 10 MDKHapOJHHUX CTaHJApTiB, 30 3YMOBJIEHO OCOOJHUBOCTAMHU
KOHTHHEHTAaJIbHOI MPAaBOBOi CHUCTEMHU.

B. CeniBanoB BKa3ye, koau(dikamisi B OKpemill cdepl AisUIBHOCTI
BU3HAYAETHCS SIK MPaBOTBOPYUN TIpoOIEC, IO IPYHTYETbCS Ha MOTpedax
CYCIIUJIBHOTO PO3BUTKY Ta CUCTEMHOCTI MpaBoBUX HOpM. Llel mpouec nomusirae y
nepepoOIill BHYTPIIIHBOT CKJIATO0BOI 1 30BHINIHIX XapaKTEPHUX OCOOIMBOCTEN
Ipynu JNiF0YMX HOPMATHUBHO-TIPABOBUX AaKTIB, Tpollec iX 00’eqHaHHA Ta / abo
Y3rOMKEHHI B OJHOMY KOAM(DIKOBAHOMY aKTi 333yl  BJIIOCKOHAJICHHS
3aKOHOJaBCTBa [216, c. 6].

Ha nymky O. ITigonpuropu ta O. CBATOUBKOTO 10 MPUHIIUIIB Koau}ikarlii
B JIOKTPUHI TpaBa CJiJ TaKOX BIJHOCUTH MPUHUUIK KOHCTUTYIIHHOCTI Ta
3aKOHHOCTI, HACTYITHOCTI Ta OHOBJICHHS, OO €KTHBHOCTI Ta CHCTEMHOCTI,
IUIaHyBaHHS, JEMOKpPATU3MYy Ta HAyKOBOCTI MiJl Yac CTBOPEHHS KOAU(DIKOBAHUX
HOPMAaTUBHO-TIPaBOBUX akTiB [217, c. 338].

[TopiBHSHO 3 IHIIMMHU BUKJIQJICHUMHU MO3UIISAMHU, OCTAHHS, B OUIBIIIN Mipi,
CTOCYETBCSI TPUHIIUIIB BIAMOBIIHO 10 SIKUX Ma€ IPYHTYBaTUCA KOAU(DIKALIAHUAN
aKT.

BpaxoBytoui BUKJIa/ieH1 TO3HIIIT MOXKJIMBO KOHCTATyBaTH, 110 KOaudiKailis
MPAKTUYHO € TPABOTBOPYMM IIPOIIECOM, a MPHUHIUIHN BIAMOBIAHO 10 SKHX
3MIACHIOEThCS Konu(ikaiiss Ta TMPUHIWINM, SKAM TIOBUHEH BIAMOBIIATH

KO,Z[I/I(i)iKOBaHI/II\/’I aKT HC € TOTOXXHUMH, XO04a ,IICSIKi 3 HUX MAarOTb OJJHY MCTY.
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Ha nymky aBropa mnpuHIUNM Kojudikaiii MOBUHHI BHU3HA4YaTHCS 3
BpaxyBaHHSIM METOJIOJIOTII CIIBBIJHOIIEHHS TMpaBa Ta 3akoHy. Jlo cucrtemu
3araJlbHUX Ta CHEHladbHUX MPUHLHUIIB Koaudikaimii TakoXX CIiJ BKIIOYATH i
rajiy3eBl NPUHLHUIN, 110 OyAyThb TEOPETUYHUM MIATPYHTSIM Ta 3abe3nedarhb
BpaxyBaHHS BCiX HEOOXITHUX OCOONHMBOCTEH i 4ac 3MiMCHEHHS Komudikarii
OKpPEMHX TaTy3ei 3aKOHOMABCTBA. Taki MPUHITUIH, SIK MPABUJIO, 3HAXOASITH CBOE
3aKpIMJICHHS B 3arajibHIi 4acTHHI1 KoaudikaBaHOTO akTa. He MEHII BaKJIMBUM I1€
TBEp/UKEHHS € W Ui 3AliicHeHHs Koaudikalli 3aKOHOJAAaBCTBA Yy cdepi
IHTEJIEKTyaIbHOI BIIACHOCTI.

BpaxoByroun CTpyKTypy 3aKOHOJaBCTBa Yy cdepl I1HTEICKTyalbHOI
BJIACHOCT1, MPUHIMUIIM, SIKI BIJOOpa)karOTh CYTh Ta OCOOJMBOCTI BiAMOBITHUX
CYCIUIBHMX BIJIHOCHH, BH3HA4YalOThb OCOOJIMBOCTI CHUCTEMAaTH3alli IbOro
3aKOHOJABCTBA, a TAKOXK CTalOTh YaCTMHOI HAyKOBOIO OOIPYHTYBaHHS BUOODPY
npeaMera Koaudikaiii Ta MeX OXOIUICHHS 3aKOHOJABCTBA, SIKE MiAJIATaTUME
BJIOCKOHAQJICHHIO 111 Yac 3M1MCHEHHS KOAU(IKaIIii.

Takox ciiff BIAHECTH JO METOJOJIOTIYHUX IMOJIOKEHb U TBEPIKEHHS, 1110
Komaudikaiis TOBHHHA TIPYHTYBaTHUCS Ha CHCTEMI IIOB’S3aHUX MIDX CO0O0I0
IOpPUIUYHUX TPHUHIMIIB, 3aCTOCYBAHHS SKUX Mae OyTH KoMIiuiekcHUM. Lle €
OJIHIEI0 3 BAXJIMBUX YMOB pPO3pOOKH Ta MPUUHATTS €PEKTUBHOrO Ta SIKICHOTO
KoaudikaiiHoro akta. KpiMm Toro, Takui miaxij J03BOJIsIE BAOKPEMUTH HaMKpaIill
HUIAXW JOCSTHEHHS BIJIMOBIIHOTO PE3yJbTaTy B Tally3l pEryJIIOBaHHS CyCHIIbHUX
BIJIHOCUH, OCKIUIBKHM IIUIhOBE Ta (YHKI[IOHATHHE CHPSIMYBaHHS FOPUTAIHUX
MPUHITUIIIB € TX CHCTEMOYTBOPIOBALHOIO 03HAKOIO.

Exctpanosntoroun 3araiabHi MOJI0KEHHS Teopii MpaBa 111040 BU/I1B IPUHIUIIB
KoauGiKaIli 3aKOHOaBCTBA y c(hepl IHTEIEKTYyaIbHOI BIACHOCTI, aBTOP MIPOIIOHYE
BIJIHECTH [JI0 TMPUHIMMIB Kojau(ikaiii, SK BHUMOI, IO CTaBJSIThCA MO
YIOBHOBa)XEHUX JIEPKABHUX OPraHiB, sIK1 3/11IMCHIOIOTH KOJU(]IKaIio:

1) 3aKOHHICTB;

2)  ryMaHi3M;

3) IJJAHOBICTH;



181

4)  CBOEYACHICTb;

5)  CHCTEMaTUYHICTh;

6)  TIJaCHICTb,

7)  npodecioHami3M;

8)  HAYKOBICTH (IOKTPUHAIBHICTS).

[TpunuunaMu, sKi MOXYThb 3aKjiafaTHCd B OCHOBY Koaudikamii, 3
BpaxyBaHHSIM SIKUX, IIOBUHHO (OpPMYBaTHCS KOXXHE HOBE IOJOXKEHHS
3aKOHOJAaBCTBA, MalOTh OYyTHU:

1)  3aranpHi, 10 BU3HAIOTH 3acagu PYHKI[IOHYBaHHS cepH: 3aKOHHICT,
BEPXOBEHCTBO TMpaBa, PIBHICTh YCIX CYO’€KTIB TMepe] 3aKOHOM, IMiATPUMKa
IHTENEeKTYyaJIbHOI (1IHHOBAI[IWHO1) MISUTBHOCTI, CBOOOJA TBOPYOi MJISIIBHOCTI,
CIOpaBeJIMBUM  OalaHC TpPUBATHUX Ta MyOJIYHUX 1HTEPECIB CyO’ €KTIB
1HTENEKTyaJIbHOI BIIACHOCTI;

2)  cHemiajibHi, IO CTOCYIOThCSl MPOLEAYpP: BHUCOKI BHUMOTHU JI0
€KCIIEPTHOTO Ta IMPaBOBOTrO cepBicy HarioHanbHOrO OpraHy I1HTENEKTYaJlbHOT
BJIACHOCTI, NPaBOBa BH3HAYEHICTh Ta MPOTHO30BAHICTh, LU(PPOBI3OBAHICTH Ta
MIPOCTOTA EJIEKTPOHHUX CEPBICIB;

3)  ocoOiMBI: CcaMOpEryJyslisi PUHKY IHTEJIEKTyaJlbHOI BJIACHOCTI,
OpPIEHTOBAHICTh HAa CTBOPEHHS YMOB Ui 1HTEJNEKTyallbHOI (IHHOBALIMHOI)
TISUTBHOCTI.

[HIIMM BaXJIMBUM TUTAHHSM € MUTAaHHSA BHUPOOJICHHS KPUTEPIiB SKOCTI
HOPMATHUBHO-IIPABOBOI'O PETYJIIOBAaHHS raidy3i 1HTEJIEKTyalbHOI BJIAacHOCTI. Taki
KpUTEepii TOBUHHI CTOCYBATHCS:

1)  HaykoBOi OOIPYHTOBAaHOCTI;

2)  ¢dopmyBaHHS YITKOTO TEPMIHOJOTIYHOTO 3aKOHOJABUOTO arapary,
SAKUWA PO3KpUBAB OW CyTh TepMiHIB (IIPOIIECIB), 10 BXKHBAIOTHCA B CY4YacHIH
IOPUIUYHIN MPaKTHII, 30KpeMa il TEXHIYHUX 3 OTJISAY Ha HU(POBI3aLlilo;;

3)  JOTIYHOCTI Y3TOJKEHHS 3 IHIIMMH HOPMATHBHO-TIPAaBOBUMHU aKTaMU

11010 BIAMOBIAHOT chepH perystoBaHHS;



182

4)  dopmyBaHHs 3aKOHOJIaBYMX IMIJAXOIIB 3 YpaxyBaHHsS YKpaiHCHKOI Ta
MDKHApOJIHOT CYJIOBOI Ta MPaBO3aCTOCOBHOI MPAaKTUK y cdepl 1HTEIEKTyalbHOI
BJIACHOCTI;

5)  dopmyBaHHS HOpPMATHMBHOI 0a3W 3 ypaxyBaHHAM pO3BUTKY Ta
3HaYeHHS U(PPOBUX TEXHOJIOTIH y cdepi IHTEeIeKTyaaTbHOI BIACHOCTI;

6)  JTaKOHIYHOCTI Ta YITKOCTI (HOPMYITIOBaHbh HOPMATUBHUX IOJIOKEHb.

Bxazanuii BuIe miaxig, BpaxOBYHOUHM METYy Ta MNPUHIMNHU Koaudikarii,
JACTh MOJKJIMBICTh BHW3HAYUTH €IWHI TPUHIIMIN TPABOBOTO PETYIIOBAHHS,
YCYHYTH TPOTUPIYYS MK HOPMATHUBHO-TIPABOBUMH aKTaMU, BCTAHOBUTU €JMHE
PO3yMiHHS BIMIOBITHUX MIPaBOBUX JediHIIIN Ta MAaTUME MO3UTUBHE 3HAUCHHS JIS
dbopMyBaHHS €IMHOI HAI[IOHAJIBHOI MPaBOBOI IMOJITHKM 1010 chepu
IHTEJIEKTyaJIbHOI BIIACHOCTI.

TakuM YMHOM, YJOCKOHAJEHHS MEXaHI3MIB JEpP)KAaBHOI'O YIPABIIHHA Y
chepl MpPaBOBOi OXOPOHU I1HTENEKTYaJIbHOI BIJIACHOCTI, 30KpEMa, MPaBOBOIO,
OpraHi3aIifHoro Ta MoJiTHYHOTO MEXaH13MIB, MOXKJIMBE pealli3yBaBIIIH BiAMOBITH1
3ax0/1, a caMe:

1)  dopmyBaHHS €AMHOI HAIIOHAIBHOI MPABOBOI MOJITUKH Yy cdepi
1HTENEKTyaJIbHOI BIIACHOCTI;

2) MIJBUIICHHSI SKOCTI HOPMATHBHO-TIPABOBOTO PEryJIIOBaHHS, SKE
Y3TOJIKYETHCS 3 TPUHITUIIOM MPABOBOI BU3HAYEHOCTI;

3)  npoBeneHHs Koauikaiii 3aKOHOAABCTBA y cdepl 1HTENEKTYaTbHOI
BJIACHOCTI 3 BpaxyBaHHSIM HETaTHBHUX MOMEHTIB MIOAO0 pekoaudikaiii
[{uBiIbHOTO KOJIEKCY YKpaiHu;

4)  BUKJIIOYEHHS 3 HOPMATHBHO-TPABOBOI 0a3M 3HAYHOI KUIBKOCTI
T1[3aKOHHNX HOPMAaTHUBHO-TIPABOBHX aKTIB, Y TOMY YHUCII ¥ 3aCTapiinX;

5) 3alpOBAKEHHA B YKPAIHCBKE  3aKOHOJABCTBO  OKPEMOIO
cremiajgbHoro KoaudikoBaHoro axkrta y cdepli I1HTEJNEeKTyallbHOI BJIACHOCTI
(Konekcy Ykpainu mpo iHTeNIeKTyalbHy BIACHICTD);

6)  3abe3nedyeHHS HAa HOPMATUBHO-IIPABOBOMY PIBHI BUCOKHMX CTaHJIapTiB

nisibHOCTI HaiionanbHOTrO oprany 1HTENEKTyalbHOI BIACHOCTI, IO 3a0e3mevarhb
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IPOCTOTY, MPO30piCTh Ta UU(GPOBIZAIID MPOIECY OTPUMAHHS OXOPOHHUX
JIOKYMEHTIB, a TaK0X BIAKPUTICTH Ta JIOSUIBHICTH J0 3asBHUKA,

7)  BUpOOJEHHS HOBHX CIEIIAIPHIX CIIOCO0IB Ta CTIEIiaTbHIX TPOIETYP
3ano0iranHs (Mpo(dUIaKTUKK) MPABOMOPYIIEHb, 3 BHKOPUCTAHHAM CY4YaCHHUX
UG POBUX TEXHOJIOTIH.

Peanmizamisi BkazaHuxX 3axofiB 3a0e3MeunTh MOJEPHI3allil0 HOPMATHBHO-
MIPaBOBOTO PETYJIOBAHHS 1HTEJIEKTYallbHOI BIACHOCTI B YKpaiHi, MiJIBUIIUTH
e()EeKTUBHICTD IIi€1 Tally31 Ta MpHUBEIE 11 Y BIAMOBIAHICTh /10 3arajlbHOBHU3HAHUX

ACMOKPATHUYIHUX CTaHI[apTiB.

3.3. Konuenr iHCTUTYHiHOI TPpaHCcpopMallii Jep:KaBHOTO yIIPaBJIiHHA

y cdepi 3axuCcTy iHTEJIeKTYyaIbHOI BJACHOCTI

[Tin yac mpoBeneHHS IILOTO JOCHTIIKEHHS OYyJI0 BHUSIBJICHO, IO JIEpKaBHE
YOPaBIIHHSA y c(epl 1HTENEKTyallbHOI BJIACHOCTI 3/1€01JIbIIOT0 OPIEHTOBAHO HA
3a0e3MeUeHHsI TPAaBOBOT OXOPOHU Ta 3aXUCTY IHTENEKTyalbHOI BIACHOCTI. Takwii
aKLIEHT 3YMOBJICHHII BHMOraMM MDKHApOAHUX NapTHEPIB Ta 3000B’A3aHHSAMU
VYkpainu B3aTUMU Ha ceOe y paMKax YToAu PO acoliallio MK YKpaiHoo, 3 OJHI€T
cTOopoHH, Ta €BpornericbkkuM Coro30M, €EBPOIEHCHKUM CITIBTOBAPUCTBOM 3 ATOMHOT
eHeprii 1 iXHIMU JepKaBaMU-WICHAMH, 3 1HIIOI CTOpOHU. OJIHaK MOKIJIMBO
CTBEP/KYBATH, 110 MUTAHHS €(PEKTUBHOTO 3aXUCTy IHTEJIEKTYaJbHOI BJIACHOCTI
JMILIAIOTHCS HE BUPILIEHUMH, IO B CBOIO YEPry 3HUXKYE PIBEHb 1HBECTHULIHHOI
npuBaOIMBOCTI YKpaiHM Ha MDKHApOAHIM apeHi, a TaKoX He CIpHuse
CTUMYJIFOBAHHIO 1HTETIEKTYyaIbHOI (IHHOBAIIMHOI) JISILHOCTI B CEpEIUHI KpaiHU.

Bkazane cBiIUMTH PO BaXJIMBICTh BUPIIICHHS HASIBHUX MpobiieM y chepi
3aXUCTy IHTEJEKTYaJIbHOI BJIACHOCTI B TOMY YHCII M 32 paxyHOK yJAOCKOHAJEHHS
BIJIMOBITHUX MEXaH13MiB I€P>KaBHOTO yNPaBIiHHSA B I[iHl cdepi.

OnHUM 13 BOXJIMBUX €JIEMEHTIB Y CUCTEMI MPABOBITHOCHH € 3a0€3MeUeHHS

MOJKJIMBOCTI €()EKTUBHOTO IOPUIMYHOTO 3aXUCTy TNOPYLIIEHUX TpaB UH
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OXOPOHIOBaHUX 3aKOHOM 1HTepeciB. Cya € OJHUM 13 HaWBaXJIUBIIMIUX
3araJbHOBU3HAHUM IIPABOBUM IHCTUTYTOM Yy CHCTEMI IPABOBOTO 3aXUCTy B
nepxkai. Came Cya € Jep)KaBHHM HE3AJIC)KHHM OPTaHOM, AISUTBHICTH SKOTO
CIpsIMOBaHa Ha BUPIIMICHHS CYCHIIbHUX KOH(JIIIKTIB, BIJIHOBJICHHS MOPYIIEHOTO
IpaBa i THM CaMHM MiITPUMAHHS ICHYIOYOTO CYCIUIFHO-TIPABOBOTO OasaHcy.

MOXJIHMBICTh 3aXHCTy CBOTO IOPYIIEHOTO IMpaBa B CYJOBOMY MOPSIKY
CTOCY€EThCS 1 c(hepu IHTEIICKTyaIbHO1 BJACHOCTI.

bibll  pO3ropHYTO MIOAO0 PO3YMIHHS POJII MPABOCYAJd B CYCHIIBCTBI
BucioBuBcs I'. Uypnuta, 3ayBakMBIIM, OIHIEI0 3 XapaKTEPUCTUK Cy4aCHOI
IIPABOBOI J€pKaBH € 3aKpIIICHHS Ta JIicHe 3a0e3neueHHs 0a30BUX MpaB, CBOOO]
Ta 3aKOHHMX IHTEPECIB JIOAWHU Ta TPOMAJSHUHA, 110 Nependavyae 1CHyBaHHA
e(pEeKTUBHOTO MPABOBOT0 MEXaHI13My JUIsl iX 3aXUCTy Ta 0XOpoHU. Cy10BUH 3aXUCT
BIJIIFPA€ BaXXJIMBY POJIb CEpeJl 3aCO01B 3aXUCTy IpaB, CBOOOA 1 IHTEPECIB OCOOH,
3a0e3Mevyylour  BIJHOBIIEHHS TOPYIIEHUXIIEPEA IUM, OCHOPIOBAHMX YU
HEBU3HAHUX IpaB, CBOOOJ 1 3aKOHHUX 1HTEPECIB SIK (PI3MUHUX, TAK 1 IOPUIUIHUX
0ci0, a TakoX 1HTEpECiB epxau [218, c. 22].

BumieBnkiaieHa mo3uiiist CBIIYUTh PO YHIBEPCATBHICTD CYI0BOTO 3aXUCTY
NOPYUIEHUX MpaB y cepi IHTENEKTYaIbHOI BJIACHOCTI.

Kpim Toro, y €BponeiicbkoMmy Cor031, YIE€HOM SIKOTO IJIaHy€ CTaTH Y KpaiHa,
BOXJIMBE MICIIE B CHCTEMI CYJOBOTO 3aXUCTy IHTEJIEKTYaJbHOI BJIACHOCTI
BinBeaeHo Cyny €Bporneiicbkoro Coro3y, 0 10JaTKOBO BKa3ye Ha €(PEKTUBHICTD
Ta MPOTPECUBHICTH CYJJOBOT'O 3aXUCTY.

Cyn €sponeiicskoro Coro3y 0yB 3acHoBaHui y 1952 porii BiiMOBITHO 10
VYronu npo €Bporneiicbke 00’ €qHanHsA Byrunia Ta ctaii. Ctanom Ha ceoroani Cya
€poneiickkoro Coro3y ¢dyHkiionye y JlrokceMOyp3i. Y #oro ckmaai Iil0Th TpU
YCTaHOBHU:

1) Cyn €Bporneiicekoro Coro3y;

2) Cyn mep1oi iHCTaHIIIT;

3)  TpubOynan 3 nutanb myOa1uHO1 Ci1y>x0u [219].
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Pimenns Cyny €Bponeiicbkkoro Coro3y COpusiioTh  HAOJIMKEHHIO
HaIllIOHAJIBHOTO 3aKOHOJABCTBa KpaiH-uwieHiB €Bponeiickkoro Corwo3y 10
CTaHJAPTIB TPABOBOTO 3aXHUCTy IHTEIEKTYyaldbHOI BIACHOCTI y EBpoCHKOMY
Coro3i.

ABTOp 3Beprae yBary, mo npaktuka Cyay €Bpomeiicbkoro Coro3y €
BOXKIMBOIO i (GOPMYBaHHS €IWHOI TMPaBO3aCTOCOBHOI  JOKTPWHH B
€sponeiickkoMmy Coro3i, (opmye BIAMOBIAHI MPAaBOBI MIAXOIW, €IUHI JIJIs BCIX
KpaiH-4YJICHIB.

Ha mneit momenT VYkpaiHa mnoctynoBo ¢GopMy€e HOBY MOJENIb 3aXUCTY
IHTEJIEKTyaJIbHOI BJIACHOCT1 3T1HO 3 €BPONEHCHKUMM IMMAXOAaMHU, SKi OyiH
3aKjaZieHl B Yroji Mpo acoriamiio MK YKpaiHOW, 3 OJIHI€El CTOPOHH, Ta
€pponeiicekum Coro3oM, €BpPONEHCHKUM CIIBTOBAPUCTBOM 3 aTOMHOI €HEPrii 1
iXHIMHU JiepKaBaMU-4JICHAMU.

A. lllaGanin HarojoIIye Ha TOMY, IO MOJAAJIbIE JOCTIIKEHHS TIPAaBOBOTO
IocBiy €BpomnedbkuX KpaiH B cdepl 3aXHCTy IHTEJIEKTYalbHOI BJIACHOCTI €
KITIOYOBHUM TSI TIPUCTOCYBAHHS YKPAiHCHKOTO 3aKOHOJABCTBA JI0 €BPOMEUCHKOI
npaBoBoi Mojeni. Lle MokHa 3MIHCHUTH MUISIXOM:

1) oprasizaiii HeoOX1JJHOTO JOCIIKEHHSI OpraHaMu Jep>KaBHOI BJlaJv
€BPOIENCHKOr0 AOCBITY Ta MPOBIJIHOT IPAKTUKH OKPEMUX WIEHIB €BpONEHCHKOro
Coro3y B peaiizallii mporpam po3BUTKY Ta MIATPUMKH, a TaKOXX B OXOpPOHI Ta
3aXMCTI 1HTEJEKTYaJbHOI AISUIBHOCTI MiJI Yac PO3POOKH HOPMATHUBHO-IIPABOBUX
JIOKYMETIB;

2) BIIPOBAPKCHHS CUCTEMH aHAJITHYHHUX JOCIIDKCHb JIFOYUX PIIlIeHb
€sporeiickkoro Cyny B cepi IHTEIEKTyalIbHOT BIIACHOCT1 Ta BUPIIIIEHHS ITPOOJIeM
JIEP’)KaBHOTO YMPABIIHHS B c(epl 1HTEIEKTYaTIbHOI BIACHOCTI JJIsi 3all03UYEHHS
MIXO0/11B y 3aKOHO/IaBU1i 1sUTBHOCTI Ta TPaBO3aCTOCOBHIN MPaKTHIIL;

3)  BCTaHOBJEHHS OKPEMOi CUCTEMH B3a€MO/II1 3 OpraHamMu yIpaBJIiHHS B
€BpornericbkoMy Cor031 A7 KOHCYJNBTYBaHHS MiJ 4Yac PO3pPOOJEHHS HOBHX

HOPMATHUBHO-TIPABOBUX  aKTiB, 10 PEryJiolTh BIIHOCUHM y  cdepi
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IHTENIEKTYaJIbHOI BJIACHOCTI B VYKpaiHI 3 METOK iX BIJAMOBIJIHOCTI HOpMa
eBporercekomy npany [220, c. 256].

[TpaBo Ha 3BepHEHHS 710 Cyy Y CIOpax II0A0 1HTEIEKTyaIbHOI BIACHOCTI B
YUHHOMY 3aKOHO/JAaBCTB1 YKpaiHH, 10 peryiaMeHTy€e BiJIMOBIAHI TPaBOBIIHOCUHH,
3akpimeHe y cT. 432 HusineHoro koaekcy Ykpainu [19], ct. 52 3akony Ykpainu
«IIpo aBTOpchKe mpaBo 1 cyMixkHI mpaBa» [103], cT. 25 3akony Ykpainu «IIpo
OXOPOHY IpaB Ha 3HAKH s TOBapiB 1 mociayr» [102] Toio.

BignoBigHo a0 monoxkeHs cT. 12 T'ocnmogapchKoro mpolecyalbHOro
KOJIeKCy YKpaiHM ChpaBH MpO 3aXUCT TMpaBa IHTENEKTyalbHOI BJIACHOCTI
BUPIIIYIOTHCS CYJIOM 32 MPAaBUJIAMH TTO30BHOTO MpoBapKeHHs [221]. 3riHO 3 CT.
cT. 147-148 T'ocnogapchKOro mpoLecyalbHOro KOJEKCY YKpaiHu AEsiKl CIpaBu
MOXXYTb BHUPIIIYBaTUCS B TOPAJKY HAKa3HOTO TMPOBAKEHHS, HANpPUKIA,
CTSATHEHHSI HEBUIIAUYE€HOI aBTOPCHKOI BUHATOPOAM (POSUITI) HA MiACTaBl 1I0TOBOPY
[221].

Opnak ['ociogapchbKuM MpoIecyaibHUM KOAEKCOM YKpaiHu He BU3HAYEHO
OCOOJIMBOCTI IIO0 TEPUTOPIATBHOI FOPUCIUKIIT PO3TISALY Ta BUPIIIEHHS CIOPIB
MPEAMETOM PO3TIISTY SIKUX € MOPYIIEHHS y cepi IHTENEeKTyaabHOT BJIaCHOCTI.

BignoBigno a0 4. 1 ct. 27 TNocnomapchkoro mpouecyaibHOTO KOJACKCY
YkpaiHu BU3HAUEHO, IO MO30B MOJAETHCS 0 TOCHOJAPCHKOTO CYAy 3a MicleM
nepeOyBaHHs 200 MicIieM ITPOKMBAHHS BimoBigaya [221].

[IponecyanbHe 3aKOHOJIABCTBO HE MICTUTh TIOJIOKEHb, IOB’S3aHUX 3
MOJKJIMBICTIO 3aCTOCYBAaHHS aJbTEPHATUBHOI MiJICYIHOCT] Y CIpaBax MpoO 3aXHCT
IHTEJIEKTYaIbHOI BIACHOCTI.

Ha nymky aBTOpa, HE € AOUITBPHUM 3akpiluieHHs y [ocmomgapchkoMy
MpolleCyaTbHOMY  KOJEKCI  YKpaiHM  IMIIEPAaTUBHOTO  TIOJIOKEHHS  TIPO
M1JBIIOMYICTh BUPIIIEHHS CHOPIB, MOB’SA3aHUX 13 3aXMCTOM IpaB Ha 00’ €KTH
IHTENIEKTYaJIbHOI BJACHOCTI. [[esKi kaTeropii cripaB MOXIJIMBO OyJIOo O po3risaaTu
3a TMpaBUJaMH LUBUIBHOTO CYJOYMHCTBA, 3 MOXJIUBICTIO OJHOYACHOTO

3aMpoBaHKEHHS MPABWII aJIbTEPHATUBHOI MiICYTHOCTI.
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Jlo Takux cmpaB, BapTO BIJHECTU Ti, IIO0 BUIUIMBAIOTH 3 aBTOPCHKHUX 1
CyMIDKHHUX IIpaB, CIOpPIB, SIKI TOB’s3aHl 3 IPAaBOM Ha paIliOHATI3aTOPCHKY
nporo3uiio (i1e€r0), BHHAXIM Ta CIOPIB IIOJ0 BUKOPUCTAHHS MHMX OO0 €KTIB
1HTEJIEKTYaJIbHOI BIACHOCTI.

[Tpomo3urtisi aBTOpa I(PyHTYETHCS HA TOMY, 1110 MOXKIIUBICTB ITOIaHHS II030BY
3a MICIIEM MPOKUBAHHS 0COOM CIIPUSATHUME 3aXHUCTY ii MPaB, OCKIIBKU MO3HUBAYaMU
B TaKUX CIIpaBax B OLIBIIIOCTI BUMAAKIB Oy yTh (hi3UUHI OCOOH.

[Hmor0 Kateropi€ero cmpaB, 5Ki, JOLUIBHO pO3IJsSAaTH 3a MpaBUIIaMU
aJIbTEPHATUBHOI MIJCYAHOCTI, € CIOPU NP0 3aXUCT MpaBa I1HTENIEKTyalbHOI
BJIACHOCTI HA TUMYACOBO OKYIOBaHMX TEPUTOPISX. Y LBOMY IUIaHI IOPEYHOIO €
MO3UIIIs, BUKJIaJeHa B 4. 17 ¢T. 28 [{uB1IbHOTO PO1IeCYaIbHOTO KOJEKCY Y KpaiHu.
3a3HaueHa MpolecyalbHa HOpMa 3aKpiIlII0e€ MOXKIIMBICTD MMOAAHHS MO30BIB 11040
3MIICHEHHS MpaBa BJIACHOCTI HA HEPYXOME MailHO Ta BIJIIKOJYBaHHS 30MTKIB,
3aBlaHUX 30poiHOoI0 arpeciero Pociiicekoi denepanii, 30poitHUM KOHQIIIKTOM,
TAUMYACOBOIO OKYIIAIll€l0 TepuTopli YKpaiHu, HaI3BUYAMHUMHU CUTYyAIlSIMU
OPUPOTHOTO YW TEXHOTEHHOTO XapakTepy 3a MICIeM MPOKUBAaHHSA YU
nepeOyBaHHs mo3uBaya [222].

Ha choroani nuTaHHIO 3aXMCTY 1HTENEKTYaJIbHOI BJACHOCTI Ha TUMYAcCOBO
OKYNOBAaHUX TEPUTOPIS NPUAUIAETbCS HEIOCTAaTHHOTO YBaru, a TOMY ICHY€
notpebda y po3poOiri HOBUX MiAXOIIB 10 CHCTEMH 3aXUCTy TaKHUX IPaB.

[ToyaTtox pobotu Buioro cyay 3 NUTaHb I1HTEJIEKTYallbHOI BJIACHOCTI
NMOBUWHEH OyB 3a0e3MeunTd BUPINICHHS HAsBHUX NpoOsieM y cdepi 3axucty
IHTEJIEKTYaIbHOI BIACHOCTI, B TOMY YMCJI1 i MUTaHHS MiJICYAHOCT1 Y CIIpaBax Mpo
3aXUCT 1HTEIEKTYaJbHOI BIACHOCTI.

Kpim Toro, ¢ynkuionyBanHs Buioro cyny 3 HUTaHb 1HTEIEKTyalbHOI
BJIACHOCTI € OJIHUM 3 BaXJIMBUX 3000B’s3aHb B3ITUX Ha cebe YKpaiHoio
BIIMOBIHO A0 YTOIW MPO acolliaiiio MiX YKpaiHOIO, 3 OJHIEI CTOPOHH, Ta
€BpornericbkuM Coro30M, €BpONENCHKUM CIIBTOBAPUCTBOM 3 aTOMHOI €Heprii 1
iXHIMU JIep>KaBaMU-4JIEHaMH, 3 1HIIOI CTOPOHM Ta YTOAM MNPO TOPrOBEJNbHI

aCNEKTH TPaB 1HTEJIEKTYaJTbHOI BJIACHOCTI. BiAmoBigHO M0 WX YTOJ MUTaHHA
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3aXMCTY MpaB Ha 00’ €KTHU IHTEJIEKTYaJbHOI, 1[0 KpaiHU-y4YaCHUII 3000B’ I3YIOThCS
3a0e3nedyBaTl Ha CBOiA TEPUTOPIi AII0 Mpoleayp, MO AaayTh MOKIUBICTH
3MIACHIOBATH 3aXOJH, 100 3armoOiraHHs MOPYIICHHSM 3aKOHOJABCTBA y cdepi
1HTeNIeKTyalIbHOI BiacHoCTi [194; 223].

Takoxx 3 miANMCaHHAM YTOAM TIPO TOPrOBENbHI ACHEKTH TMpaB
IHTEICKTYyaJIbHOI BJIACHOCTI OUIBIIICTh JepyKaB-ydacHUIb ITi€i YTOIU 3 BJIACHOI
1HIIIaTUBY, Ha BHWOHAHHS B3jITHX Ha ceOe¢ 3000B’sI3aHb IIONO 3a0e3leUYeHHS
HAJIE)KHOTO PIBHS 3aXUCTY 1HTENEKTYaIbHOI BIIACHOCTI, CTBOPHIIN CYH 3 PO3TIISLY
NUTaHb 11010 3aXUCTY 1IHTEJIEKTYalIbHOI BJIACHOCTI, X04a caMe Taki 3000B’sI3aHHS
He mnependadeHi 1ie0 Yromoro. Tak Oynau cTBOpeHi pi3HI QopMu CYIIB 1
apOIiTpaxiB, Kl MalOTh Pi13HI HAHMEHYBaHHsI, Hanpukiaa, CrenianizoBaHui cyj 3
MUTaHb IHTENEKTyalnbHOiI BiacHocTi, [larentHuii cya, Cya 3 1HTENEKTyalbHOI
BiacHocTi, Cyq 3 1HTEJNEKTyaJabHOI BJIACHOCTI Ta MDKHapoAHoi Toprisii, Cyn 3
NUTaHb IHTEJEKTyaJbHUX MAWHOBUX CIOpIB TOLIO, TOOTO, B MIKHAPOJHIM
CIIJILHOTI BU3HAETHCSI BAXIJIMBICTh CYJOBOTO 3aXHCTYy, SIK IHCTPYMEHTY 3aXHCTY
npaB Ha 00’ €KTU 1HTEIEKTYalbHOI BIIACHOCTI.

CTBOpeHHS CreIiani30BaHUX CYJOBUX 1HCTaHIIIH 3 MUTaHb IHTEIEKTYaTbHOT
BJIACHOCTI Ma€ Ha MeT1 OUTbII €(PEKTUBHO BUSIBJISITH Ta BUPILUIYBaTH MpPOOJIEMHU Yy
cdepi IHTENEKTyalbHO1 BJACHOCTI.

3 mporo mpuBony ciymHo Bkazye O. JKapoB, mo pgepxaBa, KOTpa
BI/IMOBIJaJIbHA 32 CTBOPEHHS YMOB [JIsi 3MEHIIEHHS PIBHSA CYJOBUX IMOMUJIOK,
MOBUHHA 3a0€3MEeUNTH HAISKHY KBasi(ikallito (axiBIliB Ta yIOCKOHATIUTH CYJOBY
IOPAaKTUKy B Taly3l 1HTEJIEKTyalbHOI BiacHOCTi. lle B CBOI0O uepry MOBHHHO
COPUATH 3HAYHO OUIbLIIA CTYNEHI Y3rOoJKEHOCTI Ta NIABUUIEHHIO PIBHSA
nepeadavyyBaHOCT1 y IPABOBIAHOCHHAX B i cepi [224, c. 64].

Y Crpaterii po3BUTKY CHCTEMHM NpaBOCYIAs Ta KOHCTUTYLIMHOIO
cynounHcTBa Ha 2021-2023 poku, siKy 3aTBepIkeHO YKa3oMm [Ipesuaenrta Ykpainu
«IIpo Crparerito po3BUTKY CHUCTEMH TMpPaBOCYAAs Ta KOHCTUTYIIHHOTO
cynounHctBa Ha 2021-2023 poku» Bix 11 yepBHs 2021 poKy NMUTaHHS MOYATKY

HOTO JISTBHOCTI TIAHATO HA HAWBUINWKA JEpXKABHUW pIBEHb, a caMe
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HaroJIOIIYEThCS HA HEOOX1THOCTI CTBOPEHHSI YMOB ISl MOYaTKy poOoTH Buiioro
CyJly 3 TUTaHb 1HTEJIEKTyaIbHOI BIACHOCTI Ta HOro AMessiiHOl MajgaTH, a TaKoXK
3aBepIICHHS KOHKYPCIB Ha MOCaAH CYIIB IILOTO cymy [225].

Cnin 3a3HauuTH, 10 MnpobiieMa ¢GOpPMYyBaHHS Yy CYHIOBId CHUCTEMI
CHeliali30BaHuX CYyJiB Jsi YKpaiHu He € HOBOKo. LIImsaxu BupilleHHsS HAasIBHUX
npobsieM JOUITBHO HIYKaTH 3 ypaxyBaHHSIM PETPOCHEKTUBHOTO OISy 1mei
YTBOPEHHS CIICIiali30BaHOI CYJ0BOi 1HCTAHINl 3 BHUPIIIEHHSA CIOpPiB Yy cdepi
IHTENEKTyaJIbHOI BIIACHOCTI B YKpaiHI.

3akononaBctBo CPCP 3 muTanp iHTENeKTyanbHOi BiaacHocTi y 1991 pori,
30kpema, 3akoH CPCP «IIpo Bunaxoau B CPCPy», 3akon CPCP «IIpo npomuciosi
3pazkn», 3akoH CPCP «IIpo ToBapHi 3HaKH Ta 3HAKU OOCITYTrOBYBaHHS» MICTHIH
HopMmu Tipo Ilatentuii cya. OgHak y 3B’s3Ky 3 po3nagoMm PansHcbkoro Corozy
BKa3aHl HOPMaTUBHO-IIPABOB1 AKTU Ha TEPUTOPIi YKpaiHU HE HAOYJIM YUHHOCTI.

VY 2001 porui nmuTaHHS YTBOPEHHS CHEIIali30BaHOI CYJOBOi 1HCTaHI 3
BUPIIIEHHSI CHOPIB y cdepi 1HTEIEKTyalbHOI BIACHOCTI OYyJI0 aKTyalli30BaHO
Vkazom Ilpesuaenta Ykpainu «IIpo 3axoau 1mono OXOpPOHM I1HTEIEKTYyallbHOI
BracHOCTI B Ykpaiui» Bim 27 kBiTHa 2001 poky, skum ngopydeHo KabGinety
MinicTpiB YKpaiHi BUBYUTH NUTAHHS IIOAO0 CTBOPEHHS TaKoro cyay [226].

BepxoBnowo Panoto VYkpainu 27 uyepBHs 2007 poky OyJi0 CXBajeHO
peKOMEeHJaIi MapJIaMEHTChKUX CIyXaHb «3axUCT TIpaB IHTENEKTyalbHOI
BJJACHOCTI B  YKpaiHi: mpoOJieMH  3aKOHOJABUOTO  3a0e3ledyeHHs  Ta
IIPABO3aCTOCYBAHHSD, 3T1HO 3 SKUMH PEKOMEHIOBAHO PO3TJISTHYTH MUTAHHS L1010
BIJIHECEHHS CIIpaB, MOB’S3aHUX 13 MOPYIICHHAM MpaB Ha 00 €KTU MPOMHUCIOBOI
BJIACHOCTI, A0 IOPUCAMKIII TOCMOAAPCHKUX CYJIB, YPAaXOBYIOUH 3alpOBAHKEHY
creliaiizamiio CyAliB, MIATOTOBICHICTh CYIIIBCBKOIO KOPITyCY TaKUX CYIIB,
CyO’€KTHUH CKJIaJ LMX CIOpPiB Ta CBITOBMM JIOCBIJl PO3IJIALYy TakuhX CIpaB
crieniajii3oBaHuMu cyaamu [227].

Jlo nutanHs peopMu 3aXHUCTy MTpaB HA 00’ €KTU IHTENEKTyaIbHOT BIACHOCTI

B YkpaiHi mnoBepHyiuca jume y 2015 pori, koau Oyyo mpuiiHATO YKa3
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[Ipesunenta Ykpainu «IIpo cxpanennss Ctparerii cTajgoro po3BUTKY «YKpaiHa —
2020» [228].

BepxoBna Pana Ykpaiau B 2016 poui yxBanmia 3akoH «IIpo cymoyctpiii 1
CTaTyC CyAA1B», IKUH rependayaB (yHKIIIOHYBAHHS IBOX BUIITUX CITEI1aTI30BaHUX
CyIiB y cucTemi cyaoyctporo. Lli cyam misim B SKOCTI CyHiB MEPIIOi Ta APYyroi
(amemnsmiitHOT) 1HCTAHINT 1 BIAMOBIJANM 3a PO3TJISA OKPEMHUX KaTeropiil crpas.
OnuH 13 TakuX BHUIIUMX CHEIlali3oBaHUX CyAiB — Bummuii cyn 3 nurtaHb
IHTENEeKTYalIbHOI BiIacHOCTI [134].

2017 pik cTaB HaJBAXKIUBUM /I chEepH 1HTEICKTyalbHOI BJIACHOCTI, KOJIU
29 BepecHs Toro poky YkazoM I[Ipesunenta Ykpainu O0ysio ctBopeHo Bumimii cyn
3 TMUTaHb IHTEJIEKTyalbHOI BilacHOCTI. Micto KwuiB Oyno BH3HA4Y€HO SIK
MICIIE3HaXOHKEHHS 1Iboro cyay [135].

3 npuitHATTSIM 3aKoHy «IIpo JlepxaBuuii Oromxer Ykpainu Ha 2020 pik» y
2019 poui nependavyaivcs KOWTH y OKOJKETI Ha 3a0e3ne4eHHs] (DyHKIIIOHYBaHHS
BUIII€3a3HaYEHOr0 CyAy, HOT0 aJMIHICTPATUBHOI YaCTUHH, a TAKOX CaM IpOIEC
3M1MCHEHHSI MPABOCY /IS y 3a3HaueHii cdepi [229].

PerpocniekTUBHUIA OTJISIT MIAKPECITIOE AKTYaIbHICTh 1 3HAYHY HEOOX1HICTh
pO3B’si3aHHS MpoOJieM, MOB’SI3aHUX 13 JIsUIbHICTIO Bumioro cyay 3 mNHTaHb
IHTENEeKTyalIbHOI BIacHOCTi. HaBiTh Mpu HasBHOCTI I[bOTO CYJy BHUCJOBIIIOIOTHCA
JIesIK1 HayKOBI1 3ayBa)XEHHS II0]I0 OT0 Ha3BHU.

Sk 3a3Hauae A. KonuHelb, CyJ1 Sk OpraH MpaBoCy 15 B3araii He 3aiMaeThCs
BUPIIIEHHSM TMMHUTaHb, BKIIOYAIOUN Ti, IO CTOCYIOTHCS ChEpH 1HTEIEKTyaTbHOI
BiacHocTi. [Ipu bOMy KOXHUI CyJ0BUI OpraH MOBHUHEH OYTH CHPSIMOBAHUN Ha
po3MJIsi 1 PO3B’SI3aHHS CYNEPEUOK Yy BIAMOBIAHIN cdepl, ToMy HpaBUiIbHIIIE
BXKUBATH TEPMIHU «CY]I 31 CIPAB IHTEIEKTYaJIbHOI BIACHOCTI» a00 «Cy[ Yy CpaBax
1HTENEKTyaJIbHOI BIIACHOCTI» 3aMICTh «CYyJ 3 MUTaHb 1HTEJIEKTYaJIbHOT BIACHOCTI»
[230, c. 9].

Ax migkpecmroe 1. KoBamp, mo Ha3Ba 1mbOro Cyny, SKa BHKOPHUCTOBYE
CJIOBOCIIONYyYeHHsT «Bummii cym», Moxe 37aBaTUCS HE3BUYHOIO, OCKIJIBKM BOHA

MO’K€ MPHU3BOAUTU 10 HEMPABWIBHOTO YSBIIEHHS MPO HOT0 MPUHAIEKHICTH A0
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CyJiB KacalliiHOi 1HCTaHIi. Y pealbHOCTI 1€ CyJl (YHKIIIOHYE TUIBKU y SIKOCTI
Cyly SK Tepmioi, Tak 1 Jpyroi (amensiiinHoi) iHcranmii. Jlo Koja mnuTaHb
KacaIiitHOro po3rsiay cupaB y cdepl iHTEIeKTyaIbHOI BIACHOCTI 31HCHIOETHCS
KacamiitHum rocnogapchbkuM CyJIOM SKUH € OKPEMOIO CTPYKTYPHOIO OJMHUIICIO
BepxoBHoro Cyay. Takum uymHOM, OOpaBIIM Ha3BY ISl I[LOTO CyaIy, OyJo
BUKOPHCTAHO NPUHLMUII CIeIiani3amii CyadiB, MPOT€ HE BPaXxOBAHO MPHHIIUII
iHcTaHiHOCTI [231, ¢. 41].

M. Tlananiii 3a3Havae, B IHIIMX KpaiHaxX CIHEL1ali30BaHl MATEHTHI CyJH HE
BUPILIYIOTh CYNEPEUYKU 1100 MUTaHb aBTOPCHKOTO IpaBa Ta CyMDKHHX IIpaB.
[TpoTre 1imes BKIIOYEHHS LBOIO HANPSIMKY CIHOpPIB 10 chepu  BIUIUBY
BUII€3a3HAYEHOTO CyIy, B JaHOMYy Bunanky — Cyay 3 MHUTaHb 1HTEIEKTyalbHOI
BJIACHOCTI, TeK MOXe OyTH o0rpyHTOBaHOIO [232, C. 7].

Ha nymky aBTOpa iHakmia Ha3Ba Cyay, sikoro 0 BoHa He Oyna, — Cyn y
CIpaBax IHTENEKTyaldbHOi BiacHOCTI, Creuiani3oBaHUil CyJ 3 1HTEIEKTyaJIbHUX
npaB, CyJ 3 TUTaHb IHTENEKTYaIbHOI BJACHOCTI i MI>KHAPOIHOT TOPTIBIIl TOIIO —
HE € BU3HAYaJIbHOI, OCKIJIbKA KOMIETEHI[ISl TAKUX CYJIOBUX 1HCTUTYIIN Xoua U
30Cepe/PKeHa Ha BUPIMICHHI BCIX CHOPIB y cepi 1HTENEKTyallbHOI BJIACHOCTI,
IPOTE 3 KOHILIEHTPALI€:0 0COOIMBOI yBaru Ha MaTeHTHUX CIOpax.

[linTpuMyroun B IIJIOMY HaBEACHI BUIIE apryMEHTH, Ha JIYMKY aBTOpa,
KOHCTPYKIIisl «Buiuii criemianizoBanuil cy» J1ae 3MOTy 3a0e31euyBaTH PO3TIIsi
CIPaB Ta BUPILIECHHS CIIOPIB y cepl IHTENEKTYaIbHOT BJIACHOCTI SIK CyJ1 MEePIIOi i
ameJsIiiHOI 1HCTaHIIIl B OKpeMuX KaTeropisx cmpas. Konreniiist Bumoro cyay 3
NUTaHb I1HTEJIEKTyaJlbHOI  BJIACHOCTI, OOyMOBJEHa cheuu(dikorw  CHopis
(YHIKQJBHICT, MpEAMETY CHOpYy, Y CHIy OCOOJIMBOCTEl 00’€KTIB MpaBa
IHTEJIEKTYalbHOI ~ BJIACHOCTI, HEMAaTEepiaJbHICTh OO €KTIB  IHTENEKTyaJbHOI
BJIACHOCT1, JOCJI/DKEHHsS SKWX BHUMAara€ 3acTOCYyBaHHS CIICI[ialbHUX 3HaHb,
KUIBKICTh CIPaB, 3HAYUMICTb CIIPABU JIJISi OKPEMHUX raidy3eil eKOHOMIKH TOLIO) Ta
00’ €KTUBHOIO KUIBKICTIO cripaB i reorpadieto iX po3risay, BA3HAUYMIA, IMOBIPHO,
€IMHUN TIPAaBWIBHUI NUISIX BUPIIICHHS MPOOJIEMH CYJIOBOI cremiamizamii y i

cdepi. OaHak 3BaXKar04y Ha MPOMO3HUIIII PO PO3LMIKPEHHA KOMIETeHIi1 Bumoro
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CyJly 3 IMTaHb IHTEJIEKTYaJIbHOI BJIACHOCTI KOHKYPEHI[IHHUMU CIIpaBaMu, MUTAHHS
HOoro mpuHAJICKHOCTI 10 «BHIIMX cremiagi3oBaHUX CYAiB», a TaKoX HOro
HallMEHYBaHHS MOXK€ 3HOBY IMOCTaTH Ha 3aKOHOABUOMY MOPAKY JCHHOMY.
JlocnipKyroun MUTaHHS OpraHi3alllifHuX 3acaj AisibHOCTI Buioro cyay 3
NUTaHb IHTEJEKTYaJlbHOI BJIACHOCTI, HE MOXXHA JHIIATH Oe3 yBarum Horo
CTPYKTYDPY, sIKa repeadadae fito y Horo ckirai anensmiinaoi incTadii. O. Koporyn
3 I[LOTO MPUBOJTY BKa3ye, 110 AMedliliiiHa rajaTa [boro cyay Oy/e BiANOBiAaIbHA
3a IEPETJIs PillleHb, MPUHHATHX UM CyI0M. LIs1 MOIe/Th BUKITHKAE TTEBHI CYMHIBH
CTOCOBHO €(heKTHUBHOCTI, OCKUIbKHU CyJl OyJie TIeperisgaTH CBOI BJIACHI PIIICHHS.
Kpim Toro, Takuii Oyme oOMEXKEHUU 3aTOCYyBaHHSM JiHile [ OCromapchbKoro
MPOIIECYATLHOTO KOJIEKCY YKpaiHH, 1 pO3MJIsij TAKMX CIIpaB MaTUMe OCOOJIUBOCTI,
OCKIJIbKM yYaCHUKaMHU CYJIOBOTO MPOIECY MalOTh MOXJIMBICTh CTaTH HE TLIbKU
cy0’€KTH MIANMPUEMHHULIBKOI AISUTBHOCTI, 10 € XapaKTEPHUM JIsl TOCTIOAAPChKOTO
IpoLIECY, a TAKOXK (PI3UYHI 0COOM Ta OpraHu IyOJIIYHOI BIAIU, Kl IPUUMATUMYTh
y4acTh y CHpaBaxX, IIOB’S3aHUX 13 BU3HAHHSAM HEIIMUCHUMH aKTiB, KOTpI
NOPYUIYIOTh Y CBOEMY 3MICTI [paBa IHTEIEKTyalbHOI BIAacHOCTI [233, c. 104].
AHani3yrouu TmepcrneKkTuBu (QYyHKIIOHYBaHHA Bwuimoro cyay 3 mnuTaHb
IHTEeNeKTyallbHOI BiacHocTi, O. braxiBcbka 3ayBakuiia, «IOTPIOHO PO3IIISIHYTH
Moieb (DYHKITIOHYBaHHSI TAaKOTO CYJy, sika O I03BOJIMJIA YITKIIIE JOTPUMYBATHUCS
MPUHIMITY 1HCTAHIIMHOCTI, a MICJA MOYaTrky poOoTu Bumoro cyay 3 nuTaHb
IHTEICKTyaJIbHOI BJIACHOCTI BUHUKHE HW3Ka MUTaHb 1100 TOBHOBAXEHB CYIy Ta
3a SIKHMH TMpaBWwiIaMd OyayThb pO3IJISAATHCA CIOPH, BIJAHECEHI 10 #oro
komrieteHii». Takox O. biaxiBchka BKaszana, «IpakTUKaMH 1 HAYKOBIISIMH Mae
Oyt oOroBopeHa i7esi TO€IHAHHS, YHOPMYBaHHs, 3TpyIyBaHHS Ta, 3a
MO>KJIMBOCTI, BHOKPEMJICHHSI HOPM CIEIIaTbHOTO MaTepiaIbHOTO 3aKOHOIAaBCTBA B
chepl 1HTENEKTyallbHOI BJIACHOCTI, a TaKOX MPOIECyaabHOTO, BHUIIJIUBIIN
OCTaHHIN B clieliaIbHUN 3aKOH (KOJEKC) IHTEJIEKTyaabHO1 BIacHoCTI». Ha gymMKky
O. bnaxiBchKOi, Taka KOHCTPYKIIs YHi(pikamii 3aKOHOJaBCTBa 3pOOUTH HOTO

JOCTYITHUM 1 3p0O3yMUTHM IS IOJIaJIbIIOTo 3acTocyBaHHs [234, ¢. 171-173].
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O. IlItedan TakoX akLEHTYe yBary Ha TOMYy, L0 3allpOIIOHOBAHA MOJEIb
(¢yHKIIOHYBaHHS BUIIOro Cyly 3 NUTaHb IHTEJIEKTYalIbHOI BIACHOCTI MOPOIKYE
Oinblle MUTaHb, HDK Hajdae BiamoBineil. lepin 3a Bce, BIIKPUTUM 3alUIIAE€THCS
NUTaHHS IOPUCIUKIII, KOTpe BHU3HAa4YeHEe [ocnogapchkuM MpolecyalbHUM
KOJCKCOM, 3TiJHO SIKOTO 3aKOHOJABEllb BIJOKPEMHUB TIIbKA BH3HAUYCHHAM
Kareropii crpas [235, c. 5-6].

ABTop noromxkyetses 3 nosuuiero O. Itedan, Ta Haroourye Ha TOMY, 1110
JI1}04l HOPMATUBHO-IIPABOB1 AKTH, HA JKaJlb, HE CKEPOBaH1 Ha BUPILICHHS Npo0sieM
CYJOYCTPIMHOT'O Ta MPOLIECYaIbHOTO XapaKTepy.

I. KoBanb Bkazye, CyJ, 110 CHEIlali30BaHUN y CIpaBax IHTEJIEKTyaJlbHOI
BJIACHOCT1, Y KOXHIM KpaiHi, 3a3BHYail, Ma€ OCHOBHHM 3aBJIaHHSIM BUPIIICHHS
naTeHTHUX crnopiB. Lle 00yMOBIIEHO THM, 1110 CYNIEPEUKH, OB’ s3aH1 3 TEXHIYHUMHU
acneKTaMH, BUMararoTh Bl Cy/I1B CIEU(PIYHUX 3HAHb TEXHIYHOTO XapaKTepy Ta
PO3yMIHHS MUTAHb, 1110 CTOCYIOTHCS €KCKIIIO3UBHUX MTPaB HA pE3yJIbTaTH TEXHIYHOI
TBOpuocTi. bararo ropucaukiliii BKJIIOYAaIOTh B CBOI CY/IOBI CHCTEMH
cHeliaigi3oBaHl NaTeHTHI cyau (Hanpukial, y Benukiii bputanii, IliBnennii
Kopei, Himeuunni). Oco0nuBy yBary 3aciyroBye KUTaicbka IpaKkTHKa, € Ha PiBHI
BCI€1 JiepkaBy 0yJI0 OPraHi30BaHO CUCTEMY CYIB 3 IHTEJIEKTYalbHOI BIACHOCTI Ha
pi3HMX piBHAX. L[ cucTema BKIItouae 4oTupHu perioHanbHi cyau y Ilekini, [lanxai,
['yanuxoy, a Tako>X 3 HOPMAaTHBHO 3aKPITUICHHOIO TEPUTOPIEIO BIILHOI TOPTIBIIL —
Xaiinani. Kpim toro, B Kurai pynkuionye Cy[ 13 IHTEIEKTyalnbHOI BIIACHOCTI IIPH
BepxoBHomy HapogHomy cymi. OcrTaHHIM OyB CTBOpEHUW I y3TOJKEHHS
aneJsIiiHuX crpaB B cdepl I1HTENEKTyallbHOI BJIACHOCTI, KOTpPI MalOTh
BIIHOILICHHS 0 MATEHTIB, Ta Ma€ Ha METI FrapMOHI3aIlil0 BUMOT Ta KPUTEPIiB 10
CYIOBOIO PO3IJsiAy HoAI0HOro poay crhpaB. Bceworo Oyno 3amouyatkoBaHo 24
TpUOYHAJH 3 IHTEJIEKTYalIbHOI BIACHOCTI, KOTPI1 BIIHOCATHCS 10 MIXKpPEr1OHAIbHOT
IOPUCIUKINT Yy TMUTAHHSX, 10 CTOCYIOThCSl IHTEJIEKTyalbHOI BiacHOCTI. OpHaK,
TOJIOBHUM YHMHOM CIIOpIB, SIKI PO3TJISAAIOTHCS IIUMHU CyJaMu Ta TpuUOyHalaMu y

Kwurai, 3anuiaroTecs mateHTHi criopu [231].
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Cknag cyaaiB, siki MalOTh HE JIUIIE HOPUAUYHY, a W TEXHIYHY OCBITY €
XapaKTEpHUM caMe JJisi MaTeHTHUX cyaiB. OjaHak KpaiHW, B SIKHUX CIOpU 3
IHTEICKTYyaJIbHOI BJIACHOCTI PO3TJISAAIOTHCSA CyJaMH, M0 CHEIiali3yIoThCs Ha
MpaBi 1HTEJIEKTYyaJbHOI BJIACHOCTI Ta ICHYIOTH Y (pOopMi CHEIlialli30BaHUX CYiB
3arajbHOI FOPUCIAUKINI, KOMEPIIIHHUX CYyiB, amesaIliiHuX CYIIB 3 OCOOJIUBOIO
IOPUCAUKIIIEIO, aIMIHICTPaTUBHUX CY/AIB Ta OKPEMHX, 10 CTICL1aTi3yIOThCS Ha il
KaTeropii cmpaB, CyIJiB, MpaBOCYIAs 3a3BUYail 3A1MCHIOETBCA CYAISIMU
3arajbHOro Npo(uIto, K1 MAlOTh 3BUYAIHY IOPUINYHY KBaTi(IKaIlIo.

Bianosinno no ct. 33 3akony Ykpainu «IIpo cygoycTpiil 1 cratyc cyaaiBy
JIOTYCKAETHCSI MOMJIUBICTh BKJIIOYEHHS! B CYJIIIBCHKUN CKJIaa OCi0 3 TEXHIYHOIO
ocBiTot0 [134]. ToOTO, € BCi MiACTaBM CTBEPIKYBaTH, IO B IMHUTAaHHI IPO
CHeIiaai3oBaHui ¢y y cdepi IHTEeIEeKTyaIbHOT BIACHOCTI yKpaiHChKa Jiep KaBHA
MOJIITUKA CIIPSIMOBaHA HA CTBOPEHHSI caMe TATEHTHOTO CY/IY.

Opnak 3 orsiAy Ha Hepil pe3yiabTaTH KOHKYPCY Ha Mocau cyA1iB y Bunuit
CyJ 3 TIUTaHb 1HTEICKTYaJbHOI BJACHOCTI, a TaKOXX KBaji(ikaiito KaHAuIaTiB Ha
nocaau CyJIiB MMOBIpHO Builuii cy/ 3 MUTaHb 1HTEJIEKTYaJIbHOI BIACHOCTI Oyze
(GyHKIIOHYBATH y CKJIAJll CY/JIIB 3aTraIbHOIOPUTAIHOTO MPOQIITIO.

C. I'oTOB BHCJOBIIOE CYMHIBH IIOJO BHINEHABEJICHOTO Ta BKAa3ye,
BIAMOBIAHO 10 3akoHy Ykpainu «IIpo cymoycTpiil 1 craryc CyaiiB», BUCOKUU
piBeHb MPO(dECIHOCTI W EKCHEpPTHICTh CY/AJIB CTOCOBHO IPABOIMOPYIIEHh B
JOCIIKyBaHId cdepl € HeoOXIJHOI TUIBKM Ha MEepHIOMy pIBHI Ta piBHI
anesiiHoi iHcTaHIii. Ha piBHI kacariiiHoi iHCTaHIlli, a came y BepxoBHOMY
Cymi, nie okpeMa rmajnaTa 3 METOI0 PO3IJISIy CIPaB, MOB’ I3aHUX 13 3aXMCTOM IPaB
IHTENIeKTyalbHO1 ~ BJIACHOCTi, Ta AaHTUMOHOIIOJIBHOTO W  KOHKYPEHTHOTO
3akoHoAaBcTBa. Ckiaj 1€l nanatu GopMyeThCs 13 Uucaa CyUIiB, K1 BXKE MalOTh
nocBiz podotu y Kacariiinomy rocrogapcskomy cyai Bepxosnoro Cyay. Oanak
ol Cyaai He oOupanucs 3a CHelllalbHUM KPHUTEpPIEM TIMOOKOTO pPO3yMIHHSA
KOHKpPETHO1 cdepu MmpaBa, 30KpeMa TpaBa IHTEIEKTyaJlbHOI BiacHOCTi. OKpiMm
TOTO, MiJ Yac Po3riIsiay clpaB y KacauiiHoMy nopsaaky, Bepxosauii Cya BUKOHYE

NOBHOBAKEHHSI TaK 3BAHOTO «CyAy IMpaBa» y BiamoBigHocTi no0 Konctutymii
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VYkpainu. Lle Moxe cTBOproBaTH O4iKyBaHHS BiJl HbOTO BUCOKOTO PiBHS PO3YMIHHS
NUTaHb TOB’SI3aHUX 3 OO0 ’€KTaMM IHTENEKTYyaJbHOI BJIACHOCTI Ta HIOAHCIB
3MINCHEHHS TakuxX TmpaB. [IpoTe, OCKUIBKM 3aKOHOJABEIb HE BCTAHOBUB
CHeliaIbHUX BUMOT 110 Tpodeciiinoi 06i3HaHocTi cyaaiB Bepxosnoro Cyny, 110
pPO3IIIAIA0Th CHpPAaBH 13 3aXUCTy TPaB I1HTEICKTYyaJIbHOI BIIACHOCTI, Ba’KKO
OYIKYBaTH, 1110 BOHK MAIOTh TJINOOK] 3HAHHS B 11iHi cdepi [236].

Bxkazane cBiguMTh, 110 ICHY€ OUIBII cepilo3Ha mpobiema, sika MoB’s3aHa 3
3aCTOCYyBaHHSAM BummM cygoM 3 THTaHh IHTEJIEKTYaJdbHOI BJIACHOCTI
000B’sI3KOBUX MpaBoBUX TMo3uliii BepxoBHoro Cyny, amxke, Sk Bxe O0yJo
3a3HA4YCHO, CY/I/Il CIEI1ali30BaHOTO CY/Iy 3a JIOTIKOIO 3aKOHY MOBHUHHI OYTH OLIbIII
KBaJT1(DiKOBAaHMMHU B 1I1M raiy3i npasa.

3rimHo 3 4. 2 cr. 416 1{uBUIBHOTO MpOIIECYaJbHOTO KOACKCY YKpaiHu
MpaBoBa TO3WIlIsL sIBIsiE COOOI0 BHCHOBOK TIPpO Te, SAK camMe T[OBUHHA
3aCTOCOBYBATHCS HOpMa TIpaBa, 13 3aCTOCYBAaHHSM SKOi HE TMOTOIUJIACS KOJICTis
CyIUIiB, manara, 00’€HaHa Majara, 0 Tepenana CIpaBy Ha O3S NalaTw,
00’enHanoi nanatu, Benukoi [lanatu [222].

Xoua mpaBoBi BUCHOBKU BepxoBHoro Cyay He MOXKHA PO3IJISAIaTh HABIThH
SK KBa3i-HOPMH TIpaBa, a JIMIIE SK JOJAATKOBE JDHKEPENo OOTPYHTYBaHHS
CYIJIIBCBKOTO PIIIEHHS, BOHU OOOB’A3KOB1 JJIsl 3aCTOCYBaHHS CyJaMU HIDKUYHMX
1HCTaHIIIH.

Bkazane He BUpIiITye TUTAaHHS KM YHHOM Cyi Bumoro cyay 3 muTaHb
IHTEJIEKTyaJIbHOI BJIACHOCTI 3MOXKYTh MOKPAIIUTH SKICTh MPABOCYIIS, aJKe TI0
CyTi OyyTh 1030aBICHI MOXKJIMBOCTI IT1THSATH HA OUTBII BUCOKUI PIBEHb IPAKTUKY
MPaBO3aCTOCYBaHHA uepe3 OOTSHKEHHS BXKE ICHYIOUMMH MPaBOBUMH TO3UIIISIMU
Bepxosnoro Cyny.

He3Baxaroun Ha Te IO OJHUM 3 TOJIOBHHX 3aBiaHb BepxoBHoro Cyny €
PO3B’sI3aHHSI CYNEPEYHOCTEH Yy CYJIOBIM MpakTHIl I 3a0e3MedYeHHs €IHOCTI
CyIOBOi TMPAaKTHKH, 100 BHUIPABIATH HEMOCTIIOBHICTh 1 TaKUM YHHOM
NIATPUMYBATH TPOMAJICBKY JIOBIpY 10 CYIOBOi cuCTeMH, BepxoBHuii cya y

pe3ynbTaTi OUIbIl BUCOKOI KBami(ikaimii HUKYMX CyHIB y KOHKPETHi cdepi
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NOTEHUIHHO caMm Oyne BUCTyNaTH, 3a BiIydyHUM BuciaoBoM B. Komaposa,
«JDKEepesIoM HEBU3HAYCHOCTI M CyTIepeuwIMBOCTI Cy0BOT TpakThKmW» [237, c. 572].

Cnig  3a3HauMTd, 1O  €QEKTUBHICTh  MPABOBOTO  PETYJIIOBAHHS
IHTEPIPETYETHCS 3 OTJISAY Ha NMPUHIIMII IPABOBOI BU3HAYEHOCTI, 3 HOBUM PiBEHb
CYIOBOi TMpPAaKTUKWA TIOB’SI3y€TbCA 3 TMPEIENEHTHICTIO TPaBOBUX TO3UIIN
BepxoBnoro Cyny, OCKUIBKM piBeHb Npo¢ecioHani3My CyA0BOI NPAKTUKH
[OBUHEH IIJBUIIYBATUCS B KOHTEKCTI NMPAKTUYHOIO PO3MEKYBAHHS CYIOBOIO
TIIyMa4eHHsI IO3UTUBHOTO 1 MPUPOAHOTO MIPaBa.

HasiBHICTH MpaBOBOi HEBH3HAUYEHOCTI MOPYIIYE MPAaBO Ha CHpPaBEJIMBUI
CYJOBHI PO3IJIsij, YHACIIJOK YOr0O HEMUHYYE 3pYUHYETHCS CyCIIIbHA JOBIpa SIK
10 Bumioro cyly 3 nuTaHb 1HTEJIEKTYaJIbHOT BJIACHOCTI, TaK 1 10 HOT0 CyZ/1B.

OpHak He3Ba)KalOUuW Ha BUILEBKa3aH1 Mpo0i1eMu, CTBOpeHHs Buioro cymy
3 NUTaHb IHTEJIEKTYyaJlbHOI BJIACHOCTI, B Cy4YaCHHMX YMOBAaX, € HEBIJIKJIAJHOIO
BUMOrorw yacy. Cepell OCHOBHUX IEpPUIOYEPTOBUX MPOOJIEM, BUPIMICHHS SKUX
OUIKY€ThCA, €:

1)  KOHOMNIKT MOPUCAMKIINA, y CHOOpax TMpo NpaBo Ha 00’ €KTH
IHTeNeKTyabHOI BiacHOCTI. Cropu mpo MpaBo Ha OO ’€KTU IHTEIEKTyaJTbHOI
BJIACHOCTI TPUBAJIMI Yac pO3IIISIaIUCs CyJaMH aIMIHICTPATUBHOI, TOCIIOIAPCHKOI
Ta UBIILHOT FOPUCIUKITIN;

2)  CTPOKH PO3IJIALy CIOpPIB MPO MPaBO Ha 00 €KTH IHTEIEKTyaJTbHOI
BJIACHOCTI. YT0/1a PO TOPrOBEJIbHI aCMEKTH MpaB 1HTEIEKTyaIbHOI BIACHOCTI, a
TaKoX YTo/a IMpo acomialiiio Mixk YKpaiHolo, 3 OJIHIET CTOPOHH, Ta €BPONECHCHKUM
Coro3oMm, €BpoOmeiChKUM CHIBTOBAPUCTBOM 3 AaTOMHOI €Heprii 1 ixHIMHU
Jiep:KaBaMU-4JIEHAMU, 3 1HIIOT CTOPOHU MICTSITh BUMOTH JIO TPOLIETYP 3aXUCTY, SIKI
HE TOBUHHI MICTUTH O€3MiJICTaBH1 YaCOBI OOMEXKEHHS.

Bkazani mnpoOieMud MOKIMBO BHUPIMIMTH TMEPII 32 BCE LUISIXOM
YAOCKOHAJIEHHST TPAaBOBOIO MEXaHI3My, 30KpeMa MPUUHATTA BIANOBIIHUX
HOPMAaTUBHO-TIPaBUX aKTIB, K1 BPETYJIOIOTh AISUIbHICTH BuIioro cyay 3 mutaHb

1HTEJIEKTYaJIbHOI BIACHOCTI.
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Cranom Ha cworogHi y BepxoBHiii Pami Ykpainu 3apeecTpoBaHO MPOEKT
3akoHy «IIpo Bumiuii cya 3 mutanb 1HTENEKTyanbHOI BiacHoCTI» Ne 6487 Big 29
rpyanst 2021 poxy, ik TOKJIMKAHUNA BUPIIIUTH OUTBIIICTh HaraJbHUX MPOOJIeM
[238].

3o0kpema, y TpoekTi 3akoHy «[Ipo Bummii cyn 3 muTaHb iHTEIEKTyaIbHOI
BracHocTi» Ne 6487 Bix 29 rpynns 2021 poky 3anipONOHOBAaHO JOTIOBHUTH Y. 2 CT.
20 TocmomapchbKoro MpoOIECYalbHOTO KOJEKCY VYKpaiHu Ta MOUIMPUTH
KOMITIETEHLII0 BUIIIOro Cyly 3 NTUTaHb 1IHTENEKTyalbHOI BIACHOCTI Ha!

1) CIIpaBU IOAO OCKApXKECHHS PpIlleHb, i 4YM  Oe3disTIbHOCTI
HEHTPAIBHOTO OpraHy BHUKOHABUOI BiIaau, 10 3abe3nedye ¢GOpMyBaHHS Ta
peamizalilo JepKaBHOI TMOJITUKM Yy cdepl I1HTENEKTyalbHOI BIIACHOCTI,
HartionansHOTo oprany iHTE€JIEKTyaIbHOI BIACHOCTI Ta HOro AMNENsiiHOI TaNaTH,
3 BUBHAUYCHUX IIUM ITyHKTOM MUTaHb;

2) CIpaBU Yy CIHOpax MO0 INpaB CyO’€KTIB aBTOPCHKOrO IIpaBa;
OCKap>KEeHHsI PIIIIEHh MUTHOTO OpraHy, MOB’s3aHUX 3 BEACHHIM PEECTPY 00’ €KTIB
IpaBa IHTEJEKTYaJIbHOI BIACHOCTI, Ta 1010 IPU3YIUHEHHS MUTHOTO 0(OPMJIICHHS
TOBApIB, 10 MOPYIIYIOTh MPABO IHTEIEKTYyaIbHOI BIacHOCTI [238].

ABTOp TaKO 3BEpTA€ yBary Ha Te, 0 IPOEKTOM 3akoHy «IIpo Bummii cyn
3 NWUTaHb IHTENIEKTyaJdbHOI BiacHocT» Ne 6487 Big 29 rpymns 2021 poky
MPOINOHYETHCS AOMOBHUTH CT. 20 I'0CrogapchKoro MpouecyaibHOIO KOAEKCY
VYkpainu yactuHamu 3 Ta 4 Takoro 3micTy: Bumuii cyq 3 nuTaHb 1HTEIEKTyalbHOI
BJIACHOCT1 BUIIIY€E CIPABHU, 1110 MOTPAIUIIIOTh 10 HOTO KOMIMETEHIII1, IPU IIbOMY
HEMa€ 3HAUYCHHS YU € YYaCHUKOM ITUX MPaBOBIIHOCKH (Di3nyHa 0coba, KOTpa HE €
G13UYHOI0 0COOOKO-TIANpPUEMIIEM. Y BUMAIKY, SKIIO [MO30BHA 3asBa BKJIOYAE
KiJIbKa BUMOT, KOTpI1 ITOB’s13aHi 3 PI3HUMH ITiicTaBaMH a00 JOKa3aMHu, 1 OJIHA 3 HUX
MiJaaa€e Mg PUCAUKII0 Buioro cyay 3 nuTaHb 1HTEIEKTYyalbHOI BJIACHOCTI,
TOJIl caMe 1IeH CyJ1 po3rsiiaTuMe crpay [238].

HaBeneni monokeHHsS 1O CBOIM CyTi CHOpsSMOBaHI Ha 3amoOiraHHs

IOPUCIUKIIIMHUM KOJI1315IM 3 TOCIOJaPChKUMU CYIaMHU.
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OpHak 0 HaBENEHUX NMUTAHb FOPUCIUKINT JOJYYA€ThCS TaKOX MUTaHHS
BIJIHECEHHSI 10 KOMIMETeHI[l1 BUIoro cyay 3 nuTaHb iHTEIEKTYalbHOT BIACHOCTI
KpUMIHAIBHUX CIpaB. Taka MpoOmo3ullis MOKM HE OTpuMaja MIATPUMKU cepen
HAyKOBIIIB, TPOTE OUIBII Je€TalbHE 11 JOCHTII)KEHHS BUJAETHCS MEPCIIEKTUBHUM,
OCKIJTBKM MOXJIMBO KOHCTaTyBaTH CTarHaiil0 KpPHUMiIHAIBHOTO-TIPABOBOTO
IHCTUTYTY 3aXUCTy IHTEJEKTyaJbHOi BiacHOCTi. [lacMBHICTH TPaBOOXOPOHHHUX
OpraHiB, YHWCJEHHI TMpOIECYalibHI Baju, Yepe3 HEIOCTaTHIO KOMIIETEHTHICTh
CIAYMX, Ma€ HACIIIKOM T€, 1[0 MPABOBJIACHUKHU BIIMOBISIOTHCS BIJ I[HOTO
croco0y 3axucTy mpaB. Y CBOIO 4epry, BIIHECEHHS KPUMIHAJIBHUX CIpPaB J0
KOMITETEHII11 BUIIIOTO Cy/y 3 MUTaHb IHTEIEKTYaIbHOI BJIACHOCTI MOTJIO O CIpUSTH
M1JBUILIEHHIO CTAHAPTIB 3aXUCTY MPaB IHTEJIEKTYaJbHOI BIACHOCTI B YKpaiHi.

[TutanHs ropucaukilli Bumoro cyay 3 nuTaHb iHTEIEKTYaJIbHOI BIACHOCTI
TICHO TOB’sA3aHE 3 MPOOJEMOIO JIOCTYITy 10 MPABOCYAJs, HAa Ky 4acTO 3BEpTae
yBary HaykoBa cnuibHOTa. Ha aymky O. CsiTinmunoro ta B. Cymimu, Yka3z
[Ipesunenta Ykpainu «IIpo yrBopenns Buioro cyay 3 nutanb 1HTEIEKTyaIbHOI
BJIACHOCT1» CyJloBa pedopma HE TMOBHICTIO 3abe3rneunsia JOCTYyIHICTh [0
MpaBOCYJsl Ta HE BpaxyBalla MPUHIMUII TEPUTOPIATBHOCTI, KOTpUHA Mae
nepeadayaTd  CTBOPEHHS  CYJIB, BpPaxOBYIOUM HEOOXITHICTh 30JIMDKCHHS
CYJIOYMHCTBA 13 TpoMasiHaMu. el npuHImMn 00yMoBIIeHNI TOTPeOO0 peanizallii
MPaBOCY/IJIs, 110 MOUTUPEHE Ha BC1M TePUTOPIi Aep>KaBH Ta HOTO JOCTYIHICTIO IS
BChOI'0 HaceseHHs [239, c¢. 198].

Kpim Toro, FO. Kanapuxk i1 M. bank cepen npoOieMHUX MUATaHb AisUTBHOCTI
Buioro cyay 3 nuTaHb 1HTEJIEKTYalbHOI BIACHOCTI HA3UBAIOTh TaKI:

1) npobsiema mnpodeciiHocTi MalOyTHIX CyAaiB (10 KaHAWAATIB HE
BHUCYBA€THCS BUMOTA JOCBITY PO3TIISAY CICIali30BaHUX CIIOPIB);

2)  BIJICYTHICTh KOHCTPYKIIIi HEMO30BHOTO MPOBAIXKEHHS BIAMOBIIHO 10
["'ocriorapcpkoro mpouecyanbHOro KOAEKCy Y KpaiHu;

3) BIJICYTHICT, y TIpolieci cmerianicta (paaHuKa), SKAW BOJIOIE

CreliaJIbHUMU 3HaHHSAMHM Y cpepi iHTeIeKTyaabHOoi BiacHocTi [240, c. 186].
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3a3HaueHi 3ayBaK€HHsI 11010 TIpobjieM (GyHKIIOHYyBaHHsS Burmioro cyay 3
NUTaHb IHTENEKTyalbHOI BJIACHOCTI 3acyrOBYIOTh Ha YBary, OCKIJIbKH,
HANpUKIIAJ, Taka KaTeropis Chpas, SK BU3HAHHS TOPTOBEIbHOI MapKu A00pe
B1JIOMOIO, HE MOXKE€ OOMEXKYBATHUCSI BUKJIFOYHO [TO30BHUM MPOBAHKEHHS, TOMY 110
MO>Ke OyTH ITOB’ s13aHa 13 3aCTOCYBAaHHSIM BUMOT IIIOI0 MOPYIIICHHS MpaBa Ha 00’ €KT
IHTEICKTyaJIbHOI BIIACHOCTI SIK TT1JICTABU 3BEPHEHHS 3assBHUKA JI0 CYY.

VY npoekTi 3akony «IIpo Bumuii ¢y 3 muTaHp 1HTENEKTYaIbHOT BIACHOCTI
No 6487 Bin 29 rpynusa 2021 poky BpaxoBaHO MUTaHHS CIeLiai3allii CyAiB I[bOTO
CyIly Ta 3a3HayaeThCs: ['pomMaasiHUH YKpaiHu, KOTpUN BiJMOBIAA€ YCTAHOBICHUM
3akoHOM «IIpo cymoyctpiii 1 ctaryc cyaaiB» BHUMOram, IO BHCYBalOTbCA [0
KAHJIUJATIB y Cy[JIl IEPIIOi IHCTAHIIII CYly 3 TUTaHb IHTEJIEKTYalbHOI BIACHOCTI,
MOBUHEH TaKOX BIJMOBIAATH OJHIN 3 TAKMX YMOB:

1) MaTh CTaX poOOTH Ha BIAMOBIIHIM MOcaal JJi PO3TISLY CIpaB y
cdepi npaBa 1HTEIEKTYyaJIbHOI BIIACHOCTI HE MEHIIIE TPHOX POKIB 200 CTaxk poOOTH
Ha BIIMOBIIHIN MTOCAl IPOTATOM HE MEHIIIE 11’ ITH POKIB;

2)  Matu JI0cBia NMpogeciiHOl TISAIBHOCTI SK MPEACTABHUK Yy CHpaBax
IHTEJIEKTyaIbHOI BIACHOCT1 (TATEHTHUH MOBIPEHUI) MPOTATOM MPUHANMHI 11’ SITH
POKIB;

3) wmatu gocBig npodeciiHOi  TISJIBHOCTI  SIK  aJBOKAT  IMOJAO
MPEICTaBHUIITBA B CY/I1 y CIIpaBax, MOB’I3aHUX 13 3aXUCTOM MPaB IHTEIEKTyaIbHOI
BJIACHOCTI, MMPOTSATOM HE MEHLIE 11’ SITH POKIB;

4)  MaTH HayKOBHH CTYMiHb y Trajy3i 3HaHb, 10 MOB’s3aHI 13 cheporo
IHTEJIEKTYaIbHOI BIIACHOCTI, @ TAKOXK CTaX HAyKOBOI pOOOTH B 3a3HaU€HIN 001acTi
HE MEHIIE 1’ ITH POKIB;

5)  Martu AOCBIJ MISJIBHOCTI SIK aTECTOBAHUN CYJIOBHUI €KCHEpT y Taiy3i
1HTENEKTYaJIbHOI BIACHOCTI MPOTATOM MPUHANMHI I’ ITU POKIB;

6)  MaTu 3arajbHUM cTaxk abo A0CBiA npodeciiHol AISTBHOCTI, KOTPUH
BIJINOBIJIa€ BUMOTAM, BU3HAYCHHM ITyHKTaMH 1-5 11i€i 4acTWHH, MPOTATOM HE

MEHIIIE T’ ITH poKiB [238].



200

[Ilomo mpomo3ullii BBEACHHS 10 MpoIleCy creriainicta (pagHuka), SKHi
BOJIOJII€ CIIELIAIbHUMHU 3HaHHSIMH, TO, HA TIEPEKOHAHHS aBTOpa, Taka MPOMO3UIis
norpebye  OLIBII  JETATbHOTO  OMpAIIOBaHHS,  OCKUIBKM  CTBOPEHHSA
CIeliaJIi30BaHOI0 Cyay Iependadae HasBHICTh y CY/UIIB CIEHIalbHUX 3HAHb Y
chepi iHTENEeKTyanbHOI BiacHOCTI. 11010 HAsSBHOCTI BIAMOBITHUX TEXHIYHHUX
3HaHb, TO BUPIIIICHHS ITUX MMUTaHh MOXKYTh 3aMaTHUCS CYJIOBI €KCIIEPTH, TKUX CY]I
ab0 CTOpOHU CYJIOBOTO TIPOLIECY MAalOTh MPaBO 3aJyuydTH MJIA MiJATOTOBKHU
EKCIIEPTHOTO BUCHOBKY.

Takox € BaXKJIMBUM YPEryJb0BaHHS MEPEX1THOTO MEPIoay, a caMe OPSAIKY
3aBEpILCHHS PO3TJISALY CIpaB, MO PO3TISAAIOTHCS IHIIMMU CyJlaMH, YTOYHEHHS
MEX FOPUCIUKINT BUIIOro cymy 3 mUTaHb 1HTEIEKTYaJIbHOI BIIACHOCTI, 30KpeMa y
CIpaBax IMpO BU3HAHHA HEIIWCHUM pilieHb MiHICTEpCTBA €KOHOMIKH Y KpaiHW,
HamioHasibHOTO OpraHy 1HTEIEKTyajdbHOI BJIACHOCTI, OXOPOHHHUX JIOKYMEHTIB,
OCKapKCHHsI pIillleHb MHUTHUX Ta TOJATKOBUX OpraHiB, MPHUTATHCHHS IO
aJMIHICTPATHBHOI B1IMOB1AAIBHOCTI.

[Ilomo 3aBepiiieHHs PO3IJISAY CIIpaB, iK1 BITHECEHO A0 IOpUCIuKIlii Bumioro
Cyay 3 MUTaHb 1HTEJIEKTYaJIbHOI BJIACHOCTI 1HIIMMH CyJaMH, TO BIATOBIII HA I
NUTAaHHS MICTAThCA TakoX y M. 7-8 IIpUKIHLEBUX Ta MepexiAHUX MOJ0KEHb
npoekTy 3akoHy «IIpo Buuwmii cy/ 3 nuTanb 1HTENEKTyaabHO1 BIacHOCTI» Ne 6487
Bix 29 rpyaus 2021 poky, sskumu BcTaHOBiIeHO: CrpaBH, sK1 IMiAMAJAIOTh ITi
IOPUCIUKINIIO IIHOTO CYTy Ta B KX PO3MOYATO MPOBAKEHHS CyJIaMU TIEPIIOi Ta
aneNsIiiiHol 1HCTaHIli M0 3amycky Bumioro cyay 3 muTaHb 1HTEIEKTYaJIbHOI
BJIACHOCTI, PO3TIISAAIOTHCS 32 MPOIECyATbHUMH HOPMaMH, SIKi Oyl YMHHUMU Ha
MOMEHT HAOyTTS YMHHOCTI ITMM 3aKOHOM. Y BWMQJKy, SKIIO JO IO0YaTKY
¢byHKIioHyBaHHS BUIIOro cyny 3 MUTaHb IHTENEKTYalIbHOI BJIACHOCTI CIIpaBa, sika
MiJaaa€e Mg Horo IOPUCIUKINII, HE po3loyaTa CyJaaMu MepIioi Ta anessiiiHol
1HCTaHIII1, BIAMOBIIHI MaTepiaaud mepeaarTbess 10 Bumoro cyay 3 nuTaHb
IHTEJIEKTyaIbHOI BJIACHOCTI BIATOBIHO 0 PO3MOPSIKCHHS KEPIBHUKA amapary
Cy1ly, 10 SIKOTO BOHM MOJiaHi, Y TPUALSITUICHHUA TEPMIH 3 MOMEHTY 3aIlyCKy

Buioro cyay 3 nuTaHb iHTEJIEKTyallbHOI BIacHOCTI [238].
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Pimenns Buiioro cyny 3 muTaHb IHTEJIEKTyalbHOT BIACHOCTI MOXYTh OyTH
OCKap KeH1 y BUIIUX CYJIOBHUX 1HCTAHIIISX, 1 BIIMOBIAHO J0 I[LOTO B IIPOEKTI 3aKOHY
«IIpo Bummii cyn 3 nutanp iHTENEKTyanbHOI BIacHOCTI» Ne 6487 Bin 29 rpynus
2021 poky BkazaHo: KacariiHuii po3riisii crpas, siKi Hajle)KaTh 10 KOMIETEHIIIT
Buioro cyay 3 muTaHb 1HTENEKTyallbHOT BJIACHOCTI Ta SIKI HE 3aBEPIICHO [0
MOYaTKy MOro AiSUIBHOCTI, MTPOBOAMTHCS BIAMOBIAHO A0 HOpM ['ocmogapchkoro
MPOLIECYaTbHOTO KOACKCY VYKpaiHu, SKUMH KEpyBaJIUCh TMPU yXBaJICHHI
OCKapXKyBaHMX CyJOBUX pimeHb. KacamiitHuii po3misig pillieHb y 3a3HAuY€HUX
CIpaBax 3a KacallliHUMU cKapramu, KoTpi Oyiu HampasieHi 10 Bepxosuoro Cyay
1 BIIHOCHO SIKMX HE OyJIO pO3IM0oYaTo MPOBaHKEHHS Micis cTapTy Buioro cyay 3
NUTaHb IHTEJEKTYaJbHOI BJIACHOCTI, B1OYyBa€ThCA BIAMOBIIHO 1O MOJIOKEHb
["'ocnoiapchbKoro mpoiecyaibHOro kogekcy [238].
[IpoexT 3akony «IIpo Buiuii cyj 3 muTaHb 1HTENEKTYJIbHOT BIACHOCT1» No
6487 Bin 29 rpyans 2021 poky, SKWil MOBHHEH BHUPIIIMTA HABEJEHI BHUILE
OpraHizaiiifHi TWTaHHS, HE € €IUHUM aKTOM, IO 3a0e3MeYuTh €(PEKTHUBHY
JISUIbHICT, BuIoro cyay 3 nuTaHb 1HTEIEKTyallbHOI BiacHocTi. Kpim Toro,
['ocriogapcbkuit  mporecyanbHUd KOACKC YKpaiHu Mae OyTH TPUBEICHUN Yy
BIIMOBIAHICT 10 YTOJW MPO acolialliio M YKpaiHOW0, 3 OJIHIEI CTOPOHH, Ta
€Bponeiicbkum Coro3oM, €BpONEHCHKUM CIIBTOBAPUCTBOM 3 aTOMHOI €HEPrii 1
iXHIMHU JeprKaBaMH-4JIeHaMHU, 3 1HIIIO01 CTOpoHH. CTaHOM Ha ChOTOJIHI HAI[lIOHAIbHE
npoliecyaibHe 3aKOHOJABCTBO HE IMepefdadae MOJOXKEHb LI0J0 MOKIUBOCTI
BUTPEOYBaHHS CyJ0M iH(pOpMAIlii TpO MOXOHKEHHS 1 MEPEXKI PO3MOBCIOKCHHS
TOBapiB 4YM TOCAYr, IIO TMOPYUIYIOTh TMPaBO IHTEJIEKTYaJbHOi BJIACHOCTI,
3aCTOCYBaHHS TOMEPEIHIX CYTOBUX 3a00pOH IIOA0 MOCEPEAHHKIB, YU MOCIYyTH
BUKOPUCTOBYIOTHCS BIJNOBIJaYeM TIpH TIOPYIICHHI TIpaBa I1HTEIEKTyaJIbHOI
BJIACHOCTi, MOXKJTUBOCTI 3aCTOCYBaHHSI Pa30BOTO T'POIIOBOTO CTATHEHHS 3aMiCTh
Ccroco0iB  3aXUCTy, MOXJIMBOCTI JOBEJACHHS JO 3arajlbHOro BioMa 3MICTY
CYZIOBOTO PIIICHHS.
Opnak coig 3a3Haunty, mo y 2023 pori 3akon Ykpainu «IIpo JlepxaBHuit

oromker Ykpainu Ha 2023 pik» Ta npoekT 3akoHy «lIpo JlepxaBHuil OromxeT
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Vkpainu Ha 2024 pik» BuUAaTKM Ha Bummil cyn 3 nuTaHb 1HTEJIEKTYaJIbHOI
BJIACHOCTI, MOT0O anapaTt Ta 3J1HCHEHHS MPaBOCY1/Is € HEJOCTaTHIMHU, MOPIBHAHO 3
IHITMMHU CyJIOBUMH 1HCTAHIIISIMU, HANPUKJIA], BUITUM aHTUKOPYMIIHHUM CyI0M
VYkpainu, 1Mo CBIIYUTH MPO HEMOXKJIUBICTh 3a0€3MEUUTH HOro (DYHKIIOHYBaHHS
HalommxunM yacom [241]. HesaBepieHHSI KOHKYPCIB Ha TOCaAH CyIIiB y Burmii
CyIl 3 NMMATAaHb IHTEJIEKTYaJhbHOI BIACHOCTI, a TAKOX HOro AMENAIiiHOI majaTu
TaKOX HE CIPUSIOTh TOYATKy POOOTH I[LOTO CYIy.

[Togatok poGotm Buimoro cymy 3 muTaHb IHTEIEKTYaJlbHOI BIIACHOCTI €
BOXJIMBOMM KPOKOM Ha NUIAXY 3aXUCTy IHTEJIEKTYallbHOI BJIACHOCTI, alie
JTISJIBHICTh ~ TaKOTO  CICMIai30BaHOTO  CyAy  IOTpeOye  MOJaIbIIOrO
BJIOCKOHAJICHHS. B 1HIIOMY BHIIagKy MOKIIMBO JOCSATHYTH 3BOPOTHBOTO €(EKTY,
KUY MpU3BEe J0 11 OIII0I KUTBKOCTI MOPYIIEHb Y 11iH cepi Ta quckpuMiHaiii
CYyJIOBOTO 3axuCTy. MiKHApOJHHUM JTOCBIA CBIAYUTH MPO TMO3UTHUBHI TEHJCHIIIT
BIIPOBAKCHHS 10 CHCTEMH JIEPKaBHOTO YIIPABJIiHHS CIEIIaTi30BaHOTO Cyay Y
chepl IHTENEKTyaldbHOI BJIACHOCTI, a TeEpII pe3yJbTaTd BKa3ylOTh Ha
OOIPHTOBAHICTh Ta MPOTPECUBHICTh TAKOr0o Kpoky. isibHicTs Buioro cyny 3
MUTaHb IHTEJIEKTYaJIbHOT BIACHOCTI JaCTh MOXKIIMBICTh Cy0’ €KTaM IpaB Ha 00’ €KTH
IHTENIEKTYaJIbHOI BJIACHOCTI €(EKTUBHO 3/1MCHIOBATH 3aXUCT MOPYIICHUX IPaB.
[TpodeciiicHICTh CyI0BOTO PO3MIISIAY MOXIIMBO JOCSTTH IIJISXOM BJIOCKOHAJICHHS
MIPaBOBOTO CTaTyCy LbOTO CYAy Ta CYIIIB, MPOLEAYypU MiATOTOBKU Ta J000pY
CYJJIIBCHKOTO CKJIaJy.

Bce BuieHaBezieHe Aa€ 3MOTy KOHCTAaTyBaTd, MO O TMOYATKy poOOTH
Buioro cyy 3 muTaHb iHTEJIEKTYalIbHOT BIACHOCTI MEPIIOYEPTOBUM 3ATHIIAETHCS
MUTaHHS yA0CKOHAJIEHHS TPAaBOBOT0 MEXaHI3My JEep>KaBHOIO YIpaBIiHHSA y cepi
3aXUCTy IHTENEKTYalbHOI BIACHOCTI, IO MOJKJIMBO 3a0€3MEYUTH 3a PaxyHOK
peaizalli BKa3aHUX 3aXO/IiB:

1) BHECEHHS 3aKOHOJAaBYMX 3MiH JI0 ['0crogapchKoro mpouecyaibHOTro
KoJekcy Ykpainu Ta L{MBUIBHOTO mpoIlecyaabHOro KOJEKCY YKpaiHh MO0
NUTaHHS PO3IJISY CIpaB NpO aBTOPChKE NPAaBO Ta CyMIXKHI IpaBa, CIPaBH,

MOB’sI3aH1 3 MPAaBOM Ha BHHAXIJ Ta paIliOHAII3aTOPCHKY Mpomo3uiio (i7er0), a
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TaKOX CIIOPH LIOJI0 BUKOPUCTAHHS IUX 00’ €KTIB 1HTENEKTYaJbHOI BJIACHOCTI, Y
akuX Pi3UyH1 0COOM € MO3UBaYaMU 3a MpaBUIaMU IIUBLILHOTO CY/I0YMHCTBA;

2) BHECEHHSI 3aKOHOJIaBUMX 3MiH 710 ['0CImogapCchKOTo MmpoIecyasbHOTo
Kojekcy Ykpainu Ta [{MBUIBHOrO mpolEecyallbHOTO KOJEKCY YKpaiHW 1100
3aKpIMJICHHS MOKJIMBOCTI OJJHOYACHOTO 3aIPOBAPKEHHS MPABUJ albTePHATHBHOI
HiJCYJHOCTI, B TOMY YHCII ¥ 3a0e3MedeHHs peaii3ailii mpaBa Ha 3BEPHEHHSA
Mo3MBaya 0 Cy/y 3a 3aXMCTOM MOPYIIEHHUX, HEBU3HAHHUX a00 OCIOPIOBAaHHUX
MpaB IHTEJIEKTYaJbHOI BJACHOCTI 3@ MICII€3HAXO/[P)KEHHSIM (3a MiCIIEM MPOKUBaHHS
4y niepeOyBaHHA) TaKOro MO3MBayva, y pasi, Ko GakT MOpyuieHHs BiAMOBIIHOTO
IpaBa MaB MICII€ Ha THMYACOBO OKYIIOBAaHUX TEPUTOPIsIX YKpaiHH.

[lutanns, mo 0OB’s3aHl 3 MoyaTkoM podotu Bumoro cyay 3 nutadb
IHTEJIEKTyaJIbHOI BJACHOCTI € JIMIIIE MUTAHHSIM 4acy, Ta BpaXOBYIOUH II€, TAKUN Yac
Ba)KJIMBO BUKOPUCTATHU 3311 YAOCKOHAJIEHHS 1IHCTUTYLIMHOr0, OpraHi3auiifHoro,
MPaBOBOro Ta (JiHAHCOBOTO MEXaH13MIB JIEP’KABHOTO YIPABIIHHSA Yy cepi 3aXucty
IHTEJIEKTYyaIbHOI BIIACHOCTI IIJIIXOM peajizailii HaCTYIMHUX 3aX0IiB:

1) MPUBEICHHS Y BIAMOBIAHICTG ['OCMOAApPCHKOr0 MpOolEeCyaTbHOTO
KOJIeKCy YKpaiHu 10 YToIu Mpo acomialiio MK YKpaiHOro, 3 OJIHI€T CTOPOHH, Ta
€Bponeiicbkkum Coro3oM, €BpONEHCHKUM CITIBTOBAPUCTBOM 3 aTOMHOI €HEprii 1
iXHIMHU Jiep’KaBaMU-4JIEHAMU, 3 1HILIO1 CTOPOHH;

2)  mpuitHATTS Ta peam3anisa 3akoHy Ykpainu «IIpo Bummii cyx 3
MUTaHb 1HTEJEKTYAJIbHOI BJIACHOCTI» Ha MIJCTaBl MOJIOXKEHb MPOEKTY 3aKOHY No
6487 Bin 29 rpynus 2021 poxy;

3)  BigHECEHHA pO3TIALY KpUMIHAIBHUX chopaB 3a  (paktamu
KPUMIHAJIbHUX TPABOMOPYIIEHb Yy cdepl IHTENEKTyallbHOI BIACHOCTI 10 BiJIAHHS
Buioro cyny 3 mutaHb iHTENIEKTyalIbHOI BIACHOCTI;

4)  3aBepllIeHHsS KOHKYPCIB Ha Mocaau cyAaiB y Bumuii cyq 3 nutaHb
1HTENEKTyaJIbHOI BIACHOCTI;

5)  30unplIeHHS BHAATKIB Ha Bumuii cyn 3 muTaHb 1HTEIEKTYalbHOI
BJIACHOCTI, HOTO amapar Ta 3J1HCHEHHs MPaBOCYs, Ki OyAyTh JOCTATHIMH JIJIsI

3a0e3neueHHs oYaTKy Horo podoru;
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6)  i”Terpamis Buimoro cyay 3 mUTaHb 1HTEIEKTYaJIbHOI BJIACHOCTI B
CHUCTEeMY MIKHAPOJIHO1 FOCTHIIII.

CTBOpeHHA Ta [ISUIBHICTH BUINOro cyAay 3 NHUTaHb IHTENEKTyalbHOI
BJIACHOCTI € HE MPOCTO CYYaCHUM 3arajJibHOEBPONEHCHKUM TPEHIOM, BOHO
00yMOBJICHE TOTJIMOJICHHSIM €KOHOMIYHOI riio0anmizalii Ta MIBUAKHUM PO3BHUTKOM
TEXHOJIOTIYHUX 1HHOBAIIM, IO HE JUIIEC CHPHUATHME €()EKTUBHOMY 3aXHUCTY
IHTEJIeKTYaJIbHOI BJIACHOCTI B YKpaiHi, a AKII0 1ed cya Oyje IHTErpOBaHO B
CUCTEMY MIKHApOJHOI IOCTHUIIlI, 1lI€ ¥ MaTUMe pe3yibTaT IHTepHalloOHaTI3alli Ta
BIJIKDUTOCTI 3aXMCTy IHTEJIEKTYaJbHOI BJIACHOCTI B €BPOIEWCHKOMY MPOCTOPI

3araJioM.

BucHoBku 10 po3ainy 3

1. BcranoBneno, mo mnpoOjieMd HHM3BKOTO PIiBHS BHUHAXiJHUIITBA Ta
MIPOBAIPKEHHS 1HTEJNIEKTYalIbHO1 (IHHOBAIIMHOT) TISTILHOCTI B YKpaiHi BIUIUBAIOThH
Ha il eKOHOMIYHUM Ta IHHOBAI[IWHUI PO3BUTOK.

311iICHEHO aHaJli3 ICTOPUYHUX €TaIllB CTAHOBJICHHS MEXaH13MIB JA€P>KaBHOTO
YOPABIIHHS MO0 CTUMYJIFOBAHHS IHTENEKTYyalbHOI (1HHOBAIIITHOT) ISUIBHOCTI B
pPEe3yJIbTaTl SIKOTO BHUSBIICHO, IO IPOIIEC CTAHOBJICHHS BIAIMOBIIHMX MEXaHi3MIB
TpUBae, aje 3HAYHO OUIbIIE YBaru NPUIUISIETHCS BUPILIEHHSAM MUTaHb IPABOBOL
OXOPOHM Ta 3axXUCTy IHTENEKTyaJlbHOI BJIACHOCTI, AaHDK CTHUMYJIIOBaHHIO
MIPOBA/PKEHHS 1IHTEJIEKTYaabHO1 (1IHHOBAIIITHOT) TiSTTEHOCTI.

Bkazano, 110 BIPOBaIKEHHsS 3aXO[iB CIPSMOBAaHMX HAa CTUMYJIOBaHHS
IHTENEeKTyaJIbHOI  (IHHOBAIIMHOT)  JISJIBHOCTI €  OCHOBOIO  MIJBUILIEHHS
e(peKTUBHOCTI JIEP>KaBHOTO YIIPABIIHHA y cepl IHTEIEeKTyaIbHOI BIACHOCTI.

OOrpyHTOBaHO, IO HA PIBHI pO30yJOBHU JIEepKABHOI TMOJITUKU Yy cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI B YKpaiHi BIACYTHIA €(PEKTHUBHUM KOMILJIEKCHUMN
MiIX11 A0 TPOIECiB HAJaHHS MPABOBOi OXOPOHH, €KCHEPTHU3H, 1H(POPMAIIIHHOTO

3a0€3IeUeHHs, €KOHOMIYHOI OIlIHKM BapTOCTI Ta BUKOPUCTAHHS 00’ €KTIB
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1HTEJIEKTYyaIbHOI BJACHOCTI, 1110 BIUIMBA€E HA MACUBHICTh IHHOBATOPIB.

Bkazano, 1mo y CyYacHHX KpPH30BUX YMOBax IEpPETBOPEHHS
IHTEJIeKTYaJIbHUX TMPOAYKTIB Ha peajbHO Jit0oul 1HHOBAIll MOTpedye aeprkaBHOI
miaTpuMkn Ta crtBopeHHs [larentHux mnporpam Pro Bono. InrenexrtyanpHa
(iHHOBaIIiTHA) MISUTBHICTH 3@ CBOEK MPUPOJOKD € PHUBUKOBOIO, TOMY IS
301JIBIIIEHHS] MOTHUBAIIlT Cy0’€KTIB rOCIIOAapiOBaHHs MOTPIOHI T0JaTKOBI CTUMYJIN
3 OOKy JIepKaBH.

3anponoHOBaHO Mepe0aYuTH BIAMOBIAHI MBI 1 CTUMYJIA €KOHOMIYHOTO
XapakKTepy y BUIIIAJIL NUIBIOBUX KPEIUTIB, OCOOIMBOrO PEKUMY ONOJATKYBAHHS,
LIJIbOBOrO  JEP>KaBHOrO (PIHAHCYBAaHHA HAYKOBO-TEXHIYHUX PO3POOOK JJIs
cy0’€KTIB rocrojaproBaHHs, K1 BIAMOBIAAIOTh O3HAKaM Cy0’€KTiB IHHOBAIIMHOI
TISUTBHOCTI.

Bkazano, mo JgepxkaBa Yy CBOIl EKOHOMIYHIM TIONITHIIl ITOBHHHA
OpIEHTYBATHUCS Ha CTBOPEHHS HEOOX1THUX YMOB ISl €EKTUBHOTO BUKOPUCTAHHS
1 KoMepuiaiizaiii 00’€KTIB IHTEJIEKTYaJlIbHO1 BIIACHOCTI 3 ypaxyBaHHs MPUBATHUX
1HTEpECIB TBOPIIIB, IHBECTOPI1B, BUPOOHUKIB KOHKYPEHTO3IaTHUX TOBAPIB 1 TOCIIYT.

2. BceraHoBieHO, 1110 YJOCKOHAJEHHS CHCTEMM IPaBOBOi OXOPOHHU
1HTENEKTYaJIbHOI BJIACHOCTI € HEMOKJIMBUM 0€3 BU3HAYEHHS MPaBOBUX MIAXOMAIB
0 HOPMaTUBHO-NPABOBOI'O PETYJIIOBAHHS O3HAYEHOI CYCHUIBbHOI  cdepHu.
3aK0HOMIaBCTBO y cdepl 1HTENIEeKTyadbHOI BJIACHOCTI MOTpedye MojepHizalii y
3B’SI3KY 3 OCTAHHIMH MOJITUKO-IPAaBOBUMH 3MIHAMH B YKpaiHi.

[IpoananizoBaHO XPOHOJOTIYHUN OrJIsiA  POPpMyBaHHSI HOPMATHBHO-
PaBOBOTO 3a0e3neueHHs y cdepi MpaBoOBOi OXOPOHH 1HTENIEKTYaIbHOT BIACHOCTI.
Pesynbpratu anamildy cBiguaTh, IO BECh Yac HE3AJICKHOCTI YKpaiHU MHUTAHHAM
MPaBOBOI OXOPOHU IHTENEKTYaJIbHOI BIACHOCTI MPUIIISIOCS JTOCTATHHO YBAarw,
OJIHAK, OCTAHHIM YacoM, Yy 3B’SI3Ky 3 OHOBJICHHSM CHEIliaJbHUX 3aKOHIB,
aKTyani3zyBajocs nuTaHHs pexoaudikaiii [{usiibHOrO KOAEKCY YKpaiHu, y ToMy
YHCIIl HOPM, 110 PEryJIIOI0Th TUTAHHS 1HTEJIEKTYalIbHOI BIACHOCTI.

OOGrpyHTOBaHO, 10 KOAM(IKaIlis 3aKOHOIAaBCTBA y cdepl 1IHTEICKTyaIbHOT

BJIACHOCTI JacTh 3MOry c(opMyBaTH €IMHY MPaBOBY MOJITHKY Y w1iil cepi. Kpim
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Toro, Komudikais 3a0€3MeUUTh YCYHEHHS ICHYIOUMX MPOTUPIY HOPMATUBHO-
MIPABOBUX aKTiB, BCTAHOBUTD €JMHE PO3YyMIHHS BIJIOBITHUX MTPABOBUX JASMIHIIIIMN,
BU3HAYHUTHh €JIMHI TPUHIMIN TIPABOBOTO pETYyJIOBaHHS Ta  BHUKIIOYHTH 3
HOPMATHUBHO-IIPABOBO1 0a3u 3HAUHY KUIBKICTh 3aCTapIIIMX HOPMATUBHO-IIPABOBUX
aKTiB.

3anponoHOBaHO BUPINIYBATH MPOOJIEMH CHCTEMAaTH3allli 3aKOHOJAaBCTBA Y
chepl 1HTENEKTyaJIbHOI BJIACHOCTI MOYMHAIOYM 3 HAYKOBOTO OCMHCIICHHS Ta
Y3rO/KEHHS IIJIeH, MNPUHIUIIB Ta BU3HAYCHHSI BIAMOBIIHUX KPHUTEPIiB, IO
3a0e3neunTh (OpPMYBaHHS €IUHOI HAIllIOHATBHOI MPABOBOi MOJITUKU Y cdepi
IHTEJIEKTyaJIbHOI BIIACHOCTI.

3anponoHOBaHO 3AIMCHUTH KOAM(DIKALI 3aKOHOJABCTBA Yy cdepi
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI HIJISXOM MPUUHATTSA  BIAMOBITHOTO  KOJEKCY,
Hanpukian, Komekcy mpo iHTeNeKTyalbHy BIACHICTH 3a MaHACKTHOIO MOJEIUIIO,
BUKJIIOUUTH 3 HOPMATUBHO-NPABOBOI 0a3u 3HAYHOI KIJBKOCTI IM1JI3aKOHHHUX
HOPMATHUBHO-TIPABOBUX AaKTiB, Y TOMY 4YHCIl ¥ 3acTapuimux, 3a0e3MedyuTH Ha
HOPMATHBHO-IIPAaBOBOMY pIBHI BHCOKI CTaHAApTH AisuibHOCTI HarioHanbHOTrO
Opraty IHTEJEKTyaJIbHOI BIIACHOCTI.

3. BusnayeHo, 1m0 OJHUM 13 B@XIMUBUX E€JIEMEHTIB Yy CHCTEMI
MIPaBOBITHOCHH € 3a0€3MeUEHHS MOXKIMBOCTI €()eKTUBHOTO IOPUIUIHOTO 3aXHUCTY
MOPYIICHUX MPaB YW OXOPOHIOBAHWX 3aKOHOM IHTEPECIB MIISTXOM 3BEPHEHHS 0
Cyny.

3niiiCHEHO  aHaji3  PEeTPOCHEKTHUBHOTO  OMIsiAy i€l YTBOpPEHHS
CHeI1aIi30BaHO1 Cy/I0BOI IHCTAHIIIi 3 BUPILIEHHS CIIOPIB y cepi IHTENEKTyaIbHO1
BJIACHOCTI B YKpaiHi, IKHI CBIIYUTH PO aKTyaTbHICTh T HATAIbHICTh BUPIIICHHS
npo0emMu AisuIbHOCTI BUIIOTO Cyay 3 MUTaHb IHTENEKTYaIbHOI BIACHOCTI.

BusiBieHo, 1mo [itodi HOPMATHBHO-TIPABOBI AaKTH HE CKEpOBaHI Ha
BUPIIIEHHS TIPOOJIEM CYyAOYCTPIMHOTO Ta MPOLIECYaThbHOTO XapakTepy B YKpaiHi.
Haiibinpimr mpoOJeMHUMH JIMIIAKOTHCS MUTAHHA KOHMIIKTY IOPUCIUKINN Ta
CTPOKIB PO3TJIISAY CHOPIB PO MPaBO Ha 00’ €KTH IHTEIEKTYaJIbHOI BIACHOCTI.

BkazaHo Ha BaXJIMBICTH MOYATKy poOoTH Buioro cyay 3 mUTaHb
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IHTEJIEKTYaIbHOI BJIACHOCTI, KU MOBMHEH 3a0€3MEUMTH BUPILICHHS HAsBHUX
pobieM y cdepi 3aXUCTy IHTEIEKTYaJbHOI BIACHOCTI, B TOMY YHCII W MATAHHS
MIJICYTHOCT1 y CTpaBax Mpo 3aXKUCT 1HTEIEKTYyalIbHOI BIIACHOCTI.

OOTrpyHTOBaHO, 110 YMHHE HOPMATHBHO-TIPABOBE 3a0€3MEUCHHS TisUTBHOCTI
Bumoro cyay 3 mNWUTaHb 1HTEJNEKTYallbHOI BIJIACHOCTI HE TMPU3BOAUTH JI0
dbopmyBaHHs €EKTUBHOTO MPABOCY /I B YKpaiHi.

3anponoHoBaHO, 10 MOYaTKy poOoTH Buioro cyay 3 nOuUTaHb
IHTENIeKTyalbHO1 BIIACHOCTI, YAOCKOHAJIWTH TMPOILIECyalbHE 3aKOHOJABCTBO,
NPUIHATH CIeHIaIbHUA HOPMATHUBHO-TIPABUBH aKT, HI0 BPETYIIO€ MPOOJIEMHI
MOMEHTH JIsUIbHOCTI Buioro cyay 3 mnMTaHb IHTENEKTYaJdbHOI BIIACHOCTI,
BIJIHECTU  PO3MJs[ ~KpUMIHAIBHUX cOpaB 32 (akTamMu  KpHUMIHAJIbHHUX
MpaBoOMNOpyIIeHb Y cdepl IHTEIEKTyalbHOI BJIACHOCTI JO WOro BiJaHHS,
3a0€3MeUnTH 3aBEPILICHHS KOHKYPCIB Ha MOCaa CYJIIB OO Cyay Ta 30UIbIIUTH
BUJIATKU Ha 3/1MICHEHHS HUM TIPaBOCY IIS.

OCHOBHI TOJOXEHHA 1 PE3yNbTaTH JAOCHIHDKEHb TPETHOTO PO3ALILY

JYcepTalii ormyOIiKoBaHO y HayKoBuX npartisx [92]; [171]; [172].
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BUCHOBKH TA ITPOITO3UIIII

VY naucepraniifHiii poOOTI HaBEIEHO TEOPETUYHE Yy3arajJbHEHHS Ta
3allpOTIOHOBAHO HOBE BHUPIIICHHS BAXXJIIMBOTO HAyKOBOTO 3aBIAaHHSA y cdepi
JIEp’KaBHOTO YMPABJIIHHS, IO MOJIATAE Y PO3BUTKY TEOPETUKO-METOJUYHUX 3aCa]
Ta OOIPYHTYBaHHI HAyKOBO-IPUKIATHUX PEKOMEHJAIINA MO0 YIOCKOHAJICHHS
MEXaHI13MiB JE€p>KaBHOT'O YIIPABIIHHS 1HTEIEKTYaIbHOIO BIIACHICTIO B Y KpAiHI.

PesynbpTaTi, omepkaHi B XOJ1 BHKOHAHOTO JOCIIIKCHHS, BIJIIMOBIAAIOTH
HOro MeTi, pO3KpUBAIOTH TIOCTABJICHI 3aBJaHHS 1 JalOTh MOKJIUBICTD
chopMyJIIOBaTH HUKYCHABE/ICHI BUCHOBKH Ta MPOMO3HUIIIi.

1. Ha ocHOBiI y3arajgbHEHHSI MOHSTIHO-KAaTErOpiaJIbHOTO —arapary
JOCIIIJIKEHHSI MEXaHI3MIB JIepKaBHOTO YIPAaBIiHHA y cdepl 1HTEIEKTyalbHOI
BJIACHOCTI BU3HAYE€HO 3MICTOBHE HAIMOBHEHHS TOHATH «IHTEJEKTyallbHA
BJIACHICTBY», «HOY-Xay», «IHTEJICKTYaJlbHUW KaIliTamy, «MEXaHI3M Jep>KaBHOTO
YOpaBIiHHSA B c@epl IHTENEKTYaJbHOI BJIACHOCTI». Y3araJlbHEHO BHU3HAYEHHS
KaTeropii «MexaHi3M Jep>KaBHOTO YMPaBIIHHSI B cdepl I1HTEICKTyalbHOI
BJIACHOCT1», SIKMM PO3MISAAETHCA B POOOTI SIK KOMIUIEKCHA CHUCTEMAa MPUHIIUITIB
YOpPABIIHHS, 1HCTPYMEHTIB, Ba)€liB Ta METOAIB, KOTPl BHKOPUCTOBYIOTHCS
opraHamu Jep>KaBHOI BJIaJH 3 METOIO (DOPMYBaHHS Ta BIPOBAKEHHS JI€PKABHOT
MOMITUKU Yy cdepl 1HTENCKTYyaIbHOI BJIACHOCTI, 10 0a3y€eThCs Ha BIAMOBIIHIM
HOPMATHBHO-TIPABOBIN, oOpraHizamiitHO-QyHKIIOHANBHIM Ta iH(OpMaIliiHO-
aHATITHYHINA 0a3i.

JloBeqieHO, 110 OCHOBHMMH CKJIAQJOBHMH YTPABIIHHS I1HTEJICKTYalbHOIO
BJIACHICTIO, Y CBOIO 4Yepry, €: Oe3nocepeAHiii pO3BUTOK IHTEIEKTYaJbHOI
BJIACHOCTI; OpraHi3allisi Ta MPOBEACHHS aHaJi3y PUHKY; 3aXHCT OCOOMCTHX IpaB
IHTENEKTYyaJIbHOI BJIACHOCTI; OOMIH OO0’€KTaMM IHTENEKTYyaJlbHOi BJIACHOCTI.
3aranoM ympaBiHHS 1HTEIEKTYaJIbHOO BIACHICTIO — 1€ BaXKJIMBA JISUIbHICTD, 11O
Ma€ Ha METi 3a0e3MeUeHHs B3aEMO/111, KOOPAMHAIIIT Ta Y3r0JPKEHOCTI A1l Ha P13HUX

PIBHSIX 13 3aJly4€HHSM pPI3HHUX EJIEMEHTIB YIpPAaBIIHHA MiJl 4ac CTBOPEHHS Ta
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peamizaiiii 00’€KTiB TMpaBa I1HTEIEKTYaJbHOI BJIACHOCTI 3/ I1JBUIICHHS
€(hEeKTUBHOCTI.

Ha ocHOBI cucremaTtuszamii 0COONMBOCTEH CHCTEMH JEP>KaBHOTO
yIpaBJiiHHS y cdepl 1HTEeIEeKTYaIbHOI BJIACHOCTI BCTAHOBJIEHO POJb JIEP)KaBH B
MIATPUMIN 1HHOBAIIIN, SKy MOKHA y3arajJbHUTH JO TAaKUX ACICKTIB: CIIPUSHHS
PO3BUTKY HayKW, BKIIIOYAIOYHM TMPUKIAIHY Tady3b, 1 HaBYaHHS HAyKOBHUX Ta
HayKOBO-TEXHIYHUX KaApiB (HKEPEIO0 BUHUKHEHHS 1HHOBAIIiM); PI3HOMAHITHICTh
nporpaM 1 MPOEKTIB 3 METOI0 MIABUILIEHHS I1HTENEKTYaJIbHOI (1HHOBALIIHOT)
aKTUBHOCTI MIANPHUEMIIIB; JEp>KaBHI 3aMOBJICHHS Ha TPOBEJEHHS HAayKOBO-
JOCIITHUX poOIT (MOYATKOBHM MOIITOBX JO I1HTEIEKTYalIbHOI (1HHOBAIIIHOT)
JUSAIBHOCTI); (PICKaJIbHI Ta 1HUII PETYJIATOPHI 1HCTPYMEHTH CTUMYJIIOKOYOI ii;
MIOCEPEIHUIITBO JIEPKABH y CTBOPEHHI1 €(PEKTHUBHOT B3a€MO/I1i MK aKaJIeMIYHOIO 1
MPUKJIAJAHOIO HAYKOIO, IO CIPUsi€ Koonepalii Mi>K TPOMHUCIOBUMHU KOPIOPALISIMH
Ta YHIBEPCUTETaMH IIOJO0 BHUKOHAHHS HAyKOBO-AOCIIAHUX POOIT MPHUKIATHOTO
XapaKkTepy.

KoncraToBaHno, 1o cuctemMa Jep>KaBHOTO YIPaBIIHHS CIPSIMOBaHA Ha
JIOCSITHEHHSI HHU3KH SKICHUX Ta KUIBKICHHX 3MiH Yy cdepl 1HTeIeKTyalbHOI
BJIACHOCTI Ta B 1HTEJIEKTYaJIbHOMY MOTEHIIadl BChOro cycniibeTBa. Kpurepismu,
AK1 BKJIIOYAIOTh OLIHOYHI MOKAa3HUKHU €(PEKTHUBHOCTI YNPABIIHCHKOTO BILIUBY,
KOTpl MOXYTh OyTH TOBHICTIO BUMIPDIOBAaHUMH, €: CYKYIMHUH EKOHOMIYHHIA
BUT1THUM €(eKT; 3arajibHl TEXHIYH1 PIIICHHS, 110 3aXUILEeHI MATCHTHUM MTPaBOM;
oOcsAT pe3yJIbTaTIB IHTENEKTYadIbHO1 (IHHOBAIIIHOI) AISUTHHOCTI; TO3UITISI KPATHU Y
CBITOBOMY Ta €BPOTICHCHKOMY PEUTHHTaX.

2. 3a pe3yJibTaTamMu JOCIIKEHHS KOHUENTYJIbHUAX 3acan
(GYHKIIIOHYBaHHS MEXaH13MiB IEP>KaBHOTO PEryJIlOBaHHs y c(epl IHTENEeKTyalbHOI
BJIACHOCTI, 3a3HAa4€HO, W0 MISUIBHICTh JepxkaBu y cdepl I1HTEIEKTyalbHOI
BJIACHOCTI, KOTpa 3JIACHIOETHCS Yepe3 MEXaHI3MH JEp>KaBHOIO YIPaBIIHHS,
MO’KHA OIKCATH SIK peam3aniio (yHKIIH [ep:KaBHOTO YIPABIIHHSI B IBOMY
HaMpsAMKY. 3riHO 3 XapaKTepoM BIUIMBY Cy0’€KTa JEp:KaBHOTO YIPABIIHHS Ha

00’ekT y cdepl IHTENEKTyaJllbHOI BJACHOCTI BHOKPEMIIEHO IPAaBOBHIA,
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OpraHi3aliiHUi, TOJITUYHUN, EKOHOMIYHMM, COIllaJbHUM Ta IHCTUTYLINHUN
MEXaHI3MH.

Sk 3aco0u po3B’s3aHHS CYNIEPEUHOCTEN Ta MPOIECiB y cdepi Aep:KaBHOTO
YOpaBIIHHSA 3a3Ha4€HI MEXaHI3MU € B3a€MOIIOB’S3aHUMH, CHPSIMOBAHUMHU Ha
peanizaiiio Jep>KaBHO-YIPaBIIHCHKUX (yHKLIA Yy cdepl 1HTETEKTyanbHOI
BJIACHOCTI, TPYHTYIOTHCSI Ha OCHOBOIIOJIOKHUX TPHUHIMIAX, MAIOTh LLIHOBY
OpIEHTAIl}0 1 3AIMCHIOITh (YHKIIOHAIBHY diSUIBHICTh, BHKOPHUCTOBYIOUH
BIJIIIOBIJTHI HOPMU 1 METOAM YNPAaBIIIHHA. 3a3HAa4€H1 MEXaH13MH Nepe0yBaroTh Mij
CUCTEMAaTUYHUM OIIOCEPEIKOBAaHUM BIIMBOM HM3KU (DAKTOPIB, cepel SIKUX
pecypCHUM, pUHKOBHH, COIIaIbHUN Ta MOTHUBAIIIMHUM, HAYKOBO-TEXHIYHUH.

3. [IpoanainizoBaHO CTaH 3a0€3ME€UyIOUYMX KOMIIOHEHTIB JEpP’KABHOIO
YIOPaBIiHHSA 1HTEJIEKTYaJbHOIO BJIACHICTIO B YKpaiHi, a caMe: HOPMaTHUBHO-
PaBOBOr0, IHCTUTYLUIMHOTO Ta (PYHKLIOHAJIBHOTO 3a0€3MeYeHHsI AEepP>KaBHOIO
YOPaBIIHHSA Yy cepi IHTENEKTyaldbHOI BJIACHOCTI. 3a3HA4€HO, 110 MO3WTUBHUN
pe3ynbTaT BIJ CTUMYJIOBAHHS I1HTEJIEKTYalbHOI (1HHOBAIIWHOI) MJISTIBHOCTI
KOPEJIIOETHCS 3 HAJIC)KHUM PIBHEM MPABOBOI OXOPOHU Ta €(PEKTUBHICTIO 3aXUCTY
IHTEJIEKTyaJIbHOI BIIACHOCTI, MPOIEAYPHICTh SIKUX YITKO PErIAMEHTOBAHA YHHHUM
3aKOHO/IaBCTBOM.

KoncraToBaHo, 1110 3aKOHOAaBY1 Ta M1J3aKOHHI HOPMAaTUBHO-TIPABOBI aKTH
VYkpainu B IIJIOMY BiJNOBiJIal0Th BCTAHOBJICHUM MDKHAPOJIHUM CTaHIApTaM, a
Jiep’KaBHA TONITHKA JAEMOHCTPYE MPAKTUYHY CIPSMOBAHICTh Ha MOKpPAIIECHHS
AKOCTI Ta TOBHOTM HOPMAaTHBHO-TIPABOBOTO  3abe3medyeHHs y  cdepi
IHTEJIEKTYaIbHOI BJIACHOCTI, HaBITh y Meploj il BOEHHOTO CTaHy B YKpaiHi,
[UIIXOM MiHiMi3allii BIUIMBY HETaTUBHUX YMHHUKIB Ta PYHWHIBHUX HACIHIJIKIB Ha
BJIACHUKIB 00’ €KTIB IHTEIEKTYaJIbHOI BIACHOCTI.

3a pe3ynbTaTamMu JOCHIJKEHHS CY4YaCHOTO CTaHy IHCTUTYLIHHOTO
3a0€3IeUeHHsI JIEPKABHOTO YIPABIIHHS 1HTEJIEKTYaJIbHOK BJIACHICTIO BHUSBJICHO
BEJIMKY KUIBKICTh JIePKAaBHUX IHCTUTYLIN y cepl IHTeTeKTyaabHOI BIACHOCTI, 110
BIIHOCSITHCS 10 P13HUX T'JIOK AEP’KaBHOT BJIaJM Ta MalOTh Pi3HE MiAMOPSIKYBaHHS.

[le moB’s3aHO 13 OaraTOMaHITHICTIO 3aBAaHb, 110 BUKOHYIOTH IEBHI Jep KaBHI
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OpraHd B MeXax peajizalli Jep>KaBHO-YNPABITIHCHKUX (DYHKIIA CTUMYJIIOBAHHS
1HTeNeKTYyallbHOI (1HHOBAIIHO1) MISUTBHOCTI, MPABOBOI OXOPOHM Ta 3aXUCTY
1HTEJIEKTyaIbHO1 BJIACHOCT1 B YKpaiHi.

BcranoBneHno, mo B LUJIOMY ICHYHOYl JIep)KaBHI OpraHd YTBOPIOIOTH
BIJIMOBIIHY CHUCTEMY JE€p’KaBHOTO VIpaBIiHHSA y Il cdepi, sKka B 3MO31
BUKOHYBAaTH (QYHKI[I1 CTUMYJTIOBAHHS 1HTENIEKTyalbHO1 (IHHOBAIIHO1) AiSUTBHOCTI,
MIPaBOBOI OXOPOHM Ta 3aXMCTY IHTEJEKTYaJIbHOI BJIACHOCTI, ajieé 3a0e3MeueHHs
HaJIEKHOTO PIBHA iX 31MCHEHHS B MEXaX CUCTEMH, 10 ICHYE, € MPOOJIEMATHYHUM
yepe3 OIMOCEPENKOBAHICTh iX JISUIBHOCTI, BHUKJIMKAHy HHU3bKUM pPIBHEM
B3a€MO3B’SI3KIB Ta HEAOCTATHIM 3a0€3MeUCHHAM KOOpAUHAII TX JIsJIBHOCTI.

KoncraToBaHo, 110 3ampoBaJ)KeHHSI JBOPIBHEBOI CUCTEMHU JEPHKABHOTO
YIpaBIiHHS Y cPepi IHTEIEKTyaIbHOI BIACHOCTI B YKpaiHi € JOIUIBHUM, OCKIJTBKH
703BOJIsIE 00’ €AHATH EKCIEepTIB y MeXaxX €IWHOro oprany — HarioHambHOTO
OpraHy 1HTEJIEKTyaJIbHOI BIACHOCTI, KOTpUI Oy/e 3/1MCHIOBATH €KCIEPTU3H BCIX
00’ €KTIB 1HTEJIEKTYaJIbHOT BJIACHOCTI.

OOrpyHTOBaHO, IO 3 TOYKM 30py IHCTUTYLIHHOTO 3abe3nedyeHHs
JIEP’)KaBHOTO YTPABIIHHS 1HTEJIEKTYaJIbHOIO BJIACHICTIO HAWOUIBII MPOOJIEMHUM
3AJIMIIAETHCS ACMIEKT 3aXUCTY THTENEKTYalIbHOI BIACHOCTI Yepe3 HECIPOMOXKHICTb
ICHYI0UO1 CyZIOBOi CUCTEMH, 30KpeMa BHACIIIOK TaJbMyBaHHs MPOIIECY MOYATKY
dbyHKIiOHyBaHHA Bwumoro cyay 3 m0OUTaHb I1HTENEKTYalbHOI BJIACHOCTI,
3a0e3MevyBaTi OJHAKOBICTh 3aCTOCYBaHHS MPABOBUX HOPM Ta peasli3aliio mpas
CyO’€KTIB 1HTEJIEKTYaJIbHOT BJACHOCTI Ha iX 3aXUCT Ta BIJHOBJICHHS.

Busznadeno, mo QpyHKIIOHATBHE 3a0€3MEeUeHHs JEPKaBHOTO YIIPABIiHHS
IHTEJIEKTYaJIbHOIO BJIACHICTIO B YKpaiHi XapaKTepU3yeThCS TUM, IO ICHY€ Ha
NEPEeTHHI JBOX CHUCTEM: CHUCTEMHU JEpXKABHOTO YINPABIIHHSI Ta CHCTEMH
IHTENEeKTyaJIbHOI BJIACHOCTI. E(EeKTUBHICTh AisNIBHOCTI CyO’€KTIB JEp>KaBHOTO
YOPABIIHHS 3aJ€XKUTh Bl TOTO, HACKUIBKMA ONTUMI30BAHO 3JIIACHIOETHCS poOOTa
JIep’KaBHUX OPraHiB Ta P KaBHUX CIIY>KOOBIIIB.

Ha crorogni ¢yHkIlioHaIbHE 3a0€3MEUCHHS JIEPKABHOTO YIIPABIIHHS Yy

cdepl IHTENEeKTYalTbHOT BIIACHOCTI HE MOYKHA Ha3BaTH 3aJI0BUTBHUM, OCKUTBKH Ha
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MEeBHI 1HCTUTYII TMOKJAIEHO HAJITO OaraTo MOBHOBAKEHb, JESIKI 3 SKHUX BXKE
peanizyloThcsl HIIMMUA OpraHaMu Jep>KaBHOI BIAJH, IO MOPOKYE AyOIIOBAHHS
MOBHOBaYKEHBb MIXK IIMMH opranaMu. Kpim Toro, 11i OpraHu He MOXKYTh TOBHOIIIHHO
peali3oByBaTH TakKi MOBHOB&XEHHS 4Yepe3 OpraHizaliiiHy HENpPHUCTOCOBAHICTH,
(biHaHCOBY Ta KaJAPOBY OOMEKEHICTb.

4. OxpecieHo cydacHi MiIX0I1 10 peatizalii CTUMYJIIOI0Y0TO BIUTUBY
IHCTpYMEHTApI0 JEP)KaBHOTO YIIPABIIIHHS IHTEJICKTYyaJIbHOK BJIACHICTIO B
VYkpaiHi. 3a pe3yabTaramu neploau3aii OCHOBHUX eTarliB
CTAHOBJICHHSI MEXaHI3MIB JIEp)KaBHOTO YIPABIIHHS MIOJI0 CTUMYJIIOBAHHSA
IHTEJIEKTyaIbHOI (IHHOBAIIIHOT) MISJTbHOCTI KOHCTATOBAHO: MPOIIEC CTAHOBJICHHS
BIIMOBIHUX MEXaHI3MIB TpHUBa€, aje 3HA4YHO OUIbIIE€ YBaru NPUAUISETHCS
BUPIIIECHHSM MTUTaHb TIPABOBOI OXOPOHM Ta 3aXUCTY 1HTEJIEKTYalbHOI BJIACHOCTI,
aHDK ~ CTUMYJIIOBAaHHIO  BIPOBA/DKEHHS  IHTEJNEKTyaJlbHOI  (IHHOBAIIAHOI)
JISJIBHOCTI; BIACYTHINM €(EeKTUBHUI KOMIUIEKCHHMI MiAXI1Jl A0 MPOIIECIB HAJaHHS
MPaBOBOI OXOPOHHM, €KCIEePTU3H, 1H(POpMAIIHHOTO 3a0e3NneueHHs, eKOHOMIYHOI
OLIIHKMA BapTOCTI Ta BUKOPUCTAHHA OO €KTIB IHTENEKTYaJbHOI BJIACHOCTI, WLIO
CIPUYMHIOE TIACHUBHICTh 1HHOBATOPIB, CIIOCTEPITA€ThCS HHU3bKA MOTHBAILS
Cy0’€KTIB TOCHOJAPIOBAHHS IIOJI0 BEJCHHS I1HTENEKTyallbHOI (IHHOBAIIMHO1)
ISUTBHOCTI.

Bxkazano, 1110 gepkaBa B eKOHOMIYHIM MOJIITHLII TIOBUHHA OPIEHTYBATHCS Ha
CTBOPEHHSI HEOOX1THUX YMOB /U1 €(EKTUBHOTO BUKOPUCTAHHS M KOMEpITiami3anii
00’€KTIB 1HTEJEKTyaJIbHOI BJIACHOCTI 3 YypaXyBaHHAM IMPUBATHUX IHTEPECIB
TBOPIIiB, IHBECTOP1B, BUPOOHUKIB KOHKYPEHTOCIPOMOKHUX TOBAPIB 1 MOCIIYT.

Haromomeno Ha TpIOPUTETHOCTI TNPUMHOKEHHS 1HTEJIEKTYalbHOTO
MOTEHIIIATY JAep>KaBH JJIsl BIIHOBJICHHSI Y KpaiHU Ha OCHOBI CUCTEMHOI peati3aliii
TaKUX CTUMYJIOIOYHX JICPKABHO-YNPABIIHCHKUX BIUIUBIB, SK: CTUMYJIIOBAHHS
B3aeMolii Oi3HECYy Ta JepKaBU 3a MPUHIIMIIOM KOHIIECIMHHMX YTOI, JIepKaBHO-
NPUBATHOTO MAPTHEPCTBA, 10 MepeAadavyaTuMe 3aayuyeHHs IPUBATHUX PECYPCIB 3
METOI0 peanizalii IIIbOBUX MPOEKTIB BIAHOBIEHHS KpaiHW; aKTUBI3aLlisd

MPaKTUYHOTO BIPOBAHKEHHS CTUMYJIB €KOHOMIYHOIO XapakTepy Yy BHUIVISII
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OUIBTOBUX  KPEOUTIB, OCOOJIMBOTO PEXHMMY OINOAATKYBAaHHA, ILIJIOBOTO
JIep’KaBHOTO  (PiHAHCYBaHHS HAYKOBO-TEXHIYHHX PO3POOOK Il CyO’€KTIB
rOCIOJIapIOBaHHs, K1 BIJIMOBIIAIOTh O3HAKaM Cy0’ €KTIB IHHOBAIIMHOI J1sJIBHOCTI,
CTBOPEHHS 3arajlbHOHAIIOHAIBHOT MEpeXi HEe3aJIeKHO KepOoBaHHX Mporpam Pro
Bono y cdepl iHTeneKTyalbHOI BIJIACHOCTI, fKI OYJIyTh KOOPJAMHYBATHUCS
YKpaiHCbKUM HalllOHAJTBHUM 0(IiCOM IHTENIEKTyalbHOI BJIACHOCTI Ta 1HHOBAIIH;
CTBOPEHHS HEOOX1THUX YMOB AJis1 €PEKTUBHOTO BUKOPUCTAHHS Ta KOMepIliaii3arii
00’€KTIB 1HTEJEKTyaJIbHOI BJIACHOCTI 3 YpaxXyBaHHSIM IPUBATHUX IHTEPECIB
1HHOBATOpIB, 1HBECTOPIB Ta BHPOOHMKIB KOHKYPEHTOCHPOMO>KHHMX TOBApIB 1
TOCTTYT.

3. OxpeciaeHo HampsMA MOJEpHI3alli MEXaHI3MIB  JEep>KaBHOIO
yOpaBimiHHS Yy cdepl TpaBOBOi OXOPOHM IHTENIEKTYalbHOI BJIACHOCTI. 3a
pe3yibTaTaMu XPOHOJIOTIYHOIO OrJISAYy HpoueciB (OpMyBaHHS HOPMATUBHO-
MPaBOBOIO 3a0e3nedyeHHs y cepi MpaBoOBOI OXOPOHU 1IHTEIEKTYaIbHOT BIACHOCTI,
OOTPYHTOBAHO HEOOXIMHICTh (HOPMYBaHHS €IMHOI MPABOBOI MOJITUKH y chepi
IHTENEKTyaJIbHOI BIIACHOCTI HA OCHOBI:

— CUCTEMaTHU3allli 3aKOHOJIaBCTBA y c(epl IHTENEKTyalIbHO1 BIACHOCTI,
o mnependayae HAyKOBE OCMUCIICHHS Ta Y3TOJKEHHS IIUJIH, MPUHIMIIB Ta
BU3HAYCHHS BIANOBIAHUX KpUTEPIiB, i 3abe3nedeHHs Oasucy (GopMyBaHHS
€IMHOI HaIllIOHAIBHOI MPABOBOI MOJITUKHU Y cpepi IHTENEKTyaTbHOI BIACHOCTI;

— 3MIMCHEHHST KoJu(ikalii 3aKOHOJABCTBa y cepi 1HTEIEKTyalbHOI
BJIACHOCTI NMUISIXOM MPUUHATTS BIAMOBITHOTO Konekcy — Komekcy Ykpainu mpo
IHTEJIEKTyaJIbHY BJIACHICTH 3a TAHJACKTHOIO MOJIEIUIIO, 10 3a0€3MeUYnTh YCYHEHHS
ICHYIOUMX CyNepedyHOCTell HOPMATUBHO-TIPABOBHUX AKTiB, BCTAHOBICHHS €JMHOTO
pPO3yMIHHS BIATOBIIHUX MPAaBOBHX AC(iHIIINA, OKPECICHHS €IUHUX MPUHIUIIIB
MIPABOBOTO PETYJIOBAHHS Ta BUIYyYEHHS 3 HOPMATHUBHO-TIPABOBOI 0a3w 3HAYHOI
KUJIBKOCTI 3aCTapiJiiXx HOPMaTUBHO-ITPABOBUX AKTIB;

— YHOPMYBaHHSI CTaHAApTiB AisiibHOCTI HarionanpHOro oprany
1HTEJIEKTYaJIbHOI BJIACHOCTI.

3anmpornoHOBaHO KOHIIENT 1HCTUTYIIWHOI TpaHchopMallii JAep>KaBHOTO
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yOpaBIiHHSA y cdepl 3aXUCTy IHTENEKTyaldbHOI BIACHOCTI. 3a pe3ysibTaTaMu
PETPOCTIEKTUBHOTO OTJISIAY 171€1 YTBOPEHHSI CIIElialli30BaHOi CyJ0BOi 1HCTAHIT 3
BUPILIEHHS CIOPiB Y cdepl IHTEIEKTYalbHOT BIIACHOCTI B YKpaiHi, HAroJIOIIEHO Ha
BaXJIMBOCTI MOYATKy poOoTH BuIloro cyay 3 muTaHb IHTENEKTyalbHOI BIACHOCTI,
SKUWA TIOBMHEH 3a0€3MeYuTH BHUPIIICHHS HAasSBHUX MpoOieM y cdepi 3axucry
1HTEJIEKTYaJIbHOI BJIACHOCTI, B TOMY YHCJI1 ¥ MUTaHHS IMiICYTHOCTI Y CIIpaBax Mpo
3aXUCT 1HTEJIEKTYaJbHOI BIACHOCTI.

BusnaueHo, 1110 YMHHE HOPMATUBHO-TIPABOBE 3a0€3MEUEHHS JISIbHOCTI
Bumioro cyny 3 nmuTaHb 1HTENEKTYyalbHOI BJIACHOCTI HE cripusie (popMyBaHHIO
e(eKTUBHOro mpaBocyas B YKpaiHi. OKpecieHO MepIIoyeproBl 3aKOHOaBYl
YHOPMYBaHHS, SIKi HEOOX1JTHO pealli3yBaTH J0 MouyaTky pobotu Bumioro cyny 3
MUTaHb IHTEJIEKTYyaJbHOI BJIACHOCTI, a caMe: YJOCKOHAJIUTH MpoleCcyalbHe
3aKOHOJIJAaBCTBO, TMPHUUHATH CIEUIAJbHUNA HOPMATUBHO-TIPABOBUI  aKT, IO
CHpPSIMOBaHUM Ha BPETYJIIOBAHHA MPOOJIEMHUX MOMEHTIB A1sUIbHOCTI Bumoro cyny
3 IUTaHb 1HTEJIEKTYaJbHOI BIIACHOCTI, BIIHECTU PO3IJIS KPUMIHAJIIBHUX CIIPaB 3a
dbakTamMu KpUMIHAJIBHUX MIPaBOMOPYIICHb Y cdepi IHTEIEKTyaIbHOI BIACHOCTI J10
Horo BilaHHs, 3a0€3MEYNTH 3aBEPILICHHS KOHKYPCIB Ha MOCAIU CYA1B I[bOTO CYAY

Ta 30UTBIIIMTH BUJATKH Ha 3IMCHECHHS HUM MPABOCY IJIS.
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JTOJATKH

Jlooamox A

Busnauenns gedininii «iHTeJeKTyaJIbHA BJIACHICTD)

ABTOP

TaymadyeHHs

B. dronain

InTenekryanpHa BIACHICTh — IIpaBa Ha PE3YJIbTaTH PO3YMOBOI
JISITBHOCTI JIIOJJUHU B HAYKOBiH, XYJ0KHIM, BUPOOHUYIN Ta 1HIIMX
cdepax, sKi € 00'€KTOM LHUBUILHO-TIPABOBHUX BITHOCHH Y YaCTHHI IpaBa
KO>KHOTO BOJIOZITH, KOPUCTYBATHCS 1 PO3IOPSPKATUCS Pe3yIbTaTaMu
CBO€i IHTENEKTyaJ bHOI, TBOpYOi AisutbHOCTI. Ilpm 1bOMY oOCTaHHI,
Oyayuu Oiarom HemaTepialbHUM, 30€piraroThCs 3a HOro TBOPLISIMHU 1
MOXYTh  BUKOPHUCTOBYBATHCS  IHIIMMH  OcCOOaMu  JUIIe  3a
Y3TOJPKEHHSIM 3 HUMH.

T. BaxoHeBa

InTenekTyalbHa BJIACHICTh — KOMIUIEKC MpaB Ha pe3yJbTaTu
PO3yMOBOI MisUTBHOCTI JIFOJIMHUA B HAYKOBIHM, XYJA0XKHIH, BUPOOHUYMIA
Ta 1HIIMUX cepax, Akl € 00’€KTOM LHUBUIBHO-IPABOBUX BIIHOCHH Yy
YaCTHHI IPaBa KOXKHOT'O BOJIOJIITH, KOPUCTYBATHCA W PO3MOPSIKATUCS
pe3yJibTaTaMU BJIACHOI IHTEJIEKTYaJIbHO1, TBOPUYOI AISNIBHOCTI.

HuBinbHUM KOACKC
Ykpainu
Crarts 418

[IpaBo iHTENEKTya bHOI BJIACHOCTI — MPaBO OCOOM Ha Ppe3yJbTaT
IHTEJIEKTyaJIbHOI, TBOPYOiI MisUTBHOCTI a00 Ha IHIIMKA OO'€KT IpaBa
IHTEJIEKTyallbHOI BJIACHOCTI, BHU3HAaueHUW [lUBUIBHUM KOJEKCOM
VYkpaiHu Ta IiHIIUMHU 3aKoHaMH. [IOHATTS mpaBa IHTEIEKTyalbHOI
BJIACHOCTI 00'€/THY€ HACTYITHI JIBI TPYIIU TIPaB.

C. I'opuienko

InTenekTyanpHa BIAcHICTh — IIpaBa Ha pE3yJIbTaTH PO3YMOBOI
JISTIBHOCTI JIIOAVMHU B HAayKOBIH, XyHOXHIN, BUPOOHMUIN Ta 1HIIHUX
chepax, fKi € 00’€KTOM LHBUILHO-IPABOBUX BIAHOCHH y YacTHHI
npaBa KOXXHOTO BOJIOJITH, KOPHCTYBATHUCS 1 PO3MOPSIHKATUCS
pe3ylnbTaTaMU CBO€1 1HTENEKTyallbHOI, TBOPYOi MiSUTBHOCTI, SIKi,
Oymyun OGyarom HemaTepialbHUM, 30€piratoThCs 3a HOro TBOPILIMU 1

MOXYTh  BUKOPUCTOBYBATUCS  IHIIMMHM  OcoOaMu  JuIIe  3a
Y3rOJUKEHHSIM 3 HUMM, KpIM BUIIAJIKIB, 3a3HAUYEHUX Y 3aKOHI.
Haxka3 Minictpa IHTenekTyanpHa BIACHICTH — BHKIIOYHI IpaBa Ha pe3yJbTaTH

o0opoHM YKpainu
«IIpo 3aTBepKeHHS
[TonoxenHus mpo
NaTeHTHO-
JEeH311HY,
BHUHAXITHHUIIbKY Ta
palioHai3aTOPChKY
poboTy B 30poiiHUX
Cuitax Ykpainm»
(ITomoxxenns, m. 1.1)
Ne 78 Bi7 05.03.2001
M. KuiB

IHTEJNEeKTYaJIbHOI JiSIIbHOCTI.
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IIpooosoicenns dooamky A

1

2

Horosip 10
Enepreruunoi
Xaprii (cT. 1) M.
Jlicabon, 17 rpyaus
1994 poxy

(995 056).

[aTenekTyanbHa BIACHICTh — BKJIFOYA€ aBTOPCHKI 1 CyMDXKHI IpaBa,
TOBapHI 3HaKW, TreorpadiyHi BKa3iBKH, IPOMHCIIOBI KPECICHHS,
NATeHTH, TPOEKTH TOIMOJOTIi IHTErpAIbHUX CXeM 1 OXOpOHY
HeoOHapoayBaHo1 iHpOpMAIIii.

B. Cewmxis, P.
[Tanapa

[HTenekTyanpHa BIACHICTD — pPE3yJbTaTH IHTEIEKTYaIbHOI, TBOPYOI
JIISTIBHOCTI  JIIOMHM Yy BUPOOHMUINM, HAYKOBIH, JiTEepaTypHiH,
XYAOXKHIN Ta iHIHX cepax, MpaBa Ha sIKi OXOPOHSIOTHCS 3aKOHOM.

K. Inpic

InTenekTyanbHa BIACHICTh € KOMEPIIMHUM 3aCTOCYBAaHHSM TBOPYOL
JYMKH JUIsl PO3B’I3aHHS TEXHIYHOTO 200 Xy10°KHbOT'0 3aBAaHHs. BoHa
HE € MPOAYKTOM cama I0 co0i, a sBisie co00r0 0COOJIMBY i€, IO
CTOITh 32 IIUM MPOJAYKTOM, a00 CIIOCIO, SIKUM 114 171es1 BUpa)keHa, abo K
BIIMITHHI XapaKTep TOro, siK Iel MPOyKT Ha3BaHUN a00 onmucaHui

A. YyxHO

[HTeNneKTyabHa BIACHICTH SIK HAYKOBE MOHATTSI MAa€ CKJIATHY 1 JIOBTY
ICTOpPit0, CYTHICTh SKOI IMOJSATaE y TIEpeTBOPEeH1 i1 13 JAyXOBHO-
KyJIbTYPHOTO TIOHSTTS y BH3HAYaJIbHy CKIAJOBY CHCTEMH
BUPOOHUYHX BIJIHOCHH.

B. Bipuenka

IHTenekTyanpbHa BIACHICTH SIBJISIE COOOKO CHCTEMY BIJHOCHH MIiX
YJICHAMH CYCILJIbCTBA 11010 NPUBIIACHEHHS-B1 19y KEHHS
HEMaTepiaJbHUX  aKTUBIB 1  pE3yJbTaTiB  IHTEJEKTYaJbHOTO
BUPOOHUIITBA.

JI. MenpHuK

IaTenexTyanbHa BIACHICTh MOTEHIIIWHO HAIlJIEHAa HA IOPUAM3AIIII0 Ta
NOJAJIbITY KOMepIliani3alio, BiAMOBIIHO BOHA 00’ €KTUBHO MOTpedye
MPaBOBOTO 3aKpIMJICHHS Ta BUSBISETHCS HacamIepell y KOMIUIEKCI
1paB Cy0’€KTiB IHTEJIEKTYaJIbHOI BIACHOCTI.

. MikynboHOK

[HTeNnexTyanbHa BIACHICTh — MO MPOIMOHYE PO3YMITH 1i y IIUPOKOMY
CEHCI SIK 3aKpilJIeHi 3aKOHOM IpaBa Ha pe3yJibTaT 1HTEeNeKTYyaIbHOI
JUSIBHOCTI B HAyKOBIM, JIITEpaTypHi, XyJIOXKHIA 1 MPOMMCIOBIN
chepax.

I. 3anmopoxerp

IHTeNeKTYyabHa BIACHICT — YMOBHE TIOHSTTSI, SIKE BUKOPHCTOBYIOTh
JUIA TIO3HAYEHHS CYKYNHOCTI BHUKJIIOYHUX TIpaB Ha pe3yJbTaTh
IHTeNEeKTyalbHOI (Hacammepea TBOPYOi) MISUIBHOCTI, a TaKOX
NPUPIBHAHMX J0 HUX 32 IPAaBOBUM PEKUMOM 3ac001B 1HAMBITyasi3arii
YYaCHUKIB IIUBUIbHUX MPAaBOBIIHOCHH.

B. ’KykoBa IHTenekTyanbHa BIACHICTh — XapaKTEPU3YETHCS K YMOBHE SIBUILIE 1 HE
BIJINIOBIJIa€ CYTi MPABOBOI'O SIBUILA — IPABY BJIACHOCTI.
A. Ky0Oaxa InTenexTyanpHa BIacHICTh — Lie pOpMaIi30BaHUM pe3yIbTaT TBOPUOL

IHTENeKTyalbHOI JiSIBHOCTI, 110 HaJae Horo aBTopy abo ocoli, sIKy
BH3HAYCHO UYWHHHUM 3aKOHOJIABCTBOM, IIPAaBO BIIACHOCTI Ha IeH
pe3yabTar, sKe HaOyBaeThCs, 3MIMCHIOETBCS 1 3aXHUILAETHCA
BIIMOBIIHO /IO 3aKOHOJABYO BCTAHOBJIICHMX HOPM 1 TIPaBHUIIL.
BperynpoBaHi 3aKOHOM CYCHiIbHI BiJHOCHHU CTOCOBHO BOJIOIIHHS,
KOPUCTYBaHHSI 1 pO3MOPSUKAHHS pE3yJbTaTaMH IHTEIEKTYaJbHOI
TBOPYOi [iSJIBHOCTI CTAHOBJATH IHCTUTYT IpaBa IHTENEKTYaJbHOI
BJIACHOCTI.
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B. Pubankiu Ta l.
Jlazasa

[aTenekTyanbHa BIACHICTh - BIIHOCHHH HAJICXKHOCTI, BOJIOAIHHS,
PO3MOPS/PKEHHST Ta BUKOPUCTaHHA (B 1X MOPUIUYHOMY Ta
CKOHOMIYHOMY 3MICTi) IPOJYKTIB IHTEIEKTYaJIbHOI JiSUIBHOCTI .

A. UyxHo

IHTEeNneKTyanbHa BJACHICTH € O0COOJMBOK (OPMOIO  BIIACHOCTI,
OCKIJIbKA BOHA CTBOPIOETHCSI TBOPUOIO, IHTEIEKTYAIBHOIO MPALEIo 1 €
17IeaJIbHUM TBOPIHHSM, IO IPYHTYETHCS HAa MaTEpiaJIbHUX HOCISX.

JI. Kanimenko ta B.
XpycTraaboBa

InTenekTyanpHa BIACHICT — II€ CHCTEMa E€KOHOMIYHHX BiJIHOCHH
CTOCOBHO BOJIOJIHHS, KOPUCTYBAHHS Ta PO3MOPSKECHHS 1/1eaTbHUMH
00’exTamMu, sIKi BHpPaXEHI B 00’ €KTHBOBAHHUX 3arajibHOIIOJICHKUX
HagO0aHHSAX Ta HOBAIiAX, BTUICHMX y HAyKOBO-TEXHIYHIH,
JiTepaTypHid Ta MHCTEUBKiii TBOPYOCTI, IHIUBIAyami3yrouux ii
Ccy0’€KTIB.

M. 3aiineB

[HTenekTyanbHa BIACHICTH — 1€ 0coOMMBa (hopma BIIACHOCTI, sKa
BioOpaXkae TPUBIACHEHHS pe3yibTaTiB IHTENEKTyaJlbHOI IIpaili,
PaBO BJIACHOCTI Ha SIKI HAJISKUTH aBTOPAM, IO iX CTBOPHIIH.

O. IonysikToBa

InTenekryaipHa BJIACHICTh y3arajibHIOKUUM, CKJIaJTHUM,
0araToMipHUM E€KOHOMIKO(]1IOCOPBKO-TIPABOBUM  MOHATTSM, SIKE
MO>KHA PO3TJISAATH JIUIIE Y CYKYITHOCTI PI3HHUX MiAXO/iB Ha MEPETHHI
HayK, OCKIJIbKM BKJIIOYa€ B ce0e JOCTaTHbO PI3HOMAHITHI 3a CBOEIO
(GYHKIIIOHANTBHOIO HANIEKHICTIO 00’€KTU — 00 €KTH MPOMHCIOBOL
BJIACHOCTI Ta aBTOPCHKOTO TPaBa, 1 IKE € JOCUTh CKJIATHUM, OCKUTEKH
Ma€ MPUKOPAOHHHUM XapakTep 1 € HaaOaHHSIM OJTHOYACHO JEKUIBKOX
HayK.

B. Maxkaposa, O.
KosupeBatal.

IHTenekTyanpHa BIACHICTh — 1€ 30ipHE MOHSATTS, 110 3aCTOCOBYETHCS
JUIsL TIO3HAYEHHS TpaB Ha: Pe3yJIbTaTH I1HTEJNEKTyaJbHOI (TBOPUOI)

MikepiHa JISUTBHOCTI B TalTy31 JJiTepaTypu, MUCTELTBA, HAYKH M TEXHIKH, a TAKOX
B IHIIMX Taly3sSX TBOPYOCTI; 3aco0M I1HAMBIAyami3alli y4yaCHHUKIB
LUBLUIBHOTO 000POTY TOBAPIB 1 MOCIIYT; 3aXKUCTY BiJl HEAOOPOCOBICHOT
KOHKYPEHIIi.

Gmeiner Robert, InTenekTyanpHa BJIACHICTH €  YHIKQIbHOIO ceped  (akTopiB

Gmeiner Michael

BUPOOHMIITBA, OCKUILKH BOHA HeMaTtepiaibHa (1, 0TKe, OpUTiHAIbHA),
1 ICHy€e JIMIIe 3a YMOBH, IIO0 1€ BU3HAYa€Thcs 3aKoHaMu. OfHaK Il
3aKOHHU € TEPUTOPIAIbHUMH, & HE INI00AJTIbHUMU.

Anderson Jane E.

[HTenekTyanbHa BIACHICTh — 1€ HACIIPaB/Al MapacolbKOBUN TEpPMiH,
SIKUI BHKOPUCTOBYETHCS I OXOIICHHS KOHKPETHHX 3aKOHIB, sKi
cmabo o0’eHAHI y CBOIX 3yCHJUIAX KEpyBaTH B3a€MO3B’SI3KAMHU Mixk
17Ie€10 Ta BIAYYTHUM BUPA30M I1i€] 11e1 (kHura, potorpadis, Xya0xKHIH
TBip, 3BYKO3aIUC, TM3aliH HA TKAHWHI, BUHAX1T).

Guosong Shao

IHTeNneKTyanbHa BIACHICTh BIIHOCUTHCS 10 «TBOPiHB PO3YMY», TAKHX
AK JIITepaTypHi Ta XyJO>KHI TBOPH, BUHaxXoAM Ta CHUMBOJH, IMEHa,
300pakeHHSI Ta KOHCTPYKIIl, 110 BHUKOPHCTOBYIOTHCS B KOMEPLIi.
3aranom iHTEIEeKTyaJlbHa BJIACHICTh MOAULSIETHCS HA TPHU KaTeropii:
aBTOPCHKE MPaBo, TOProBeIbHI MapKH Ta NAaTEHTH.
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Menell P.S.

[HTeneKkTyasbHa BIIACHICTH BKIIIOYAE B3a€MOIOB'S3aHUN  HAOIp
MPABOBUX PEXHMIB, IO 3aXUINAIOTh CKOHOMIYHI, a B JESIKHX
KOHTEKCTax 1 O0coOMCTi IHTepecHM Yy BHHaxoJax, iHdopmarlii,
aBTOPCBHKHX TBOpPaxX, 300pa)KEHHSX, CUMBOJAX Ta 3BYKO3aIlHCaX.
[IpaBo iHTEIEKTyaIbHOI BIACHOCTI B OCHOBHOMY BTLUTIO€ YTHIIITApHI
MIPUITMCH, TaKi K COPHUSIHHSI TEXHOJOTIYHUM 1HHOBAIlISIM (ITaTCHTH,
KOMepIiiiHa TAEMHUIIS), CTUMYJIFOBAaHHS TBOPYOTO CAMOBHPAKECHHS
(aBTOpCHKE MpaBO) Ta 3amoOiraHHs IUTyTaHWHI Ha PUHKY (TOprona
Mapka), — Xouya 3aKOHH IHTEJCKTYaJIbHOI BIIACHOCTI TaKOX
BiI0OpaXaroTh MPUPO/IHI MTPaBa, OCOOUCTICTD, Ta iHII (iI0COPChHKI
TIOTJISITH.

BceecitHsa
oprasi3aris
IHTEIEKTyaIbHOT
BJIACHOCTI

[HTENneKTyanbHa BIACHICTh BiIHOCUTBHCS IO TBOPiHB PO3YyMY, TAKHX
SK BHHAXOH; JITEPaTypHOXYI0KHI TBOPH; KOHCTPYKIIii; CHMBOIIH,
iMeHa Ta 300pa)kKeHHs, 1110 BUKOPHCTOBYIOTHCS B KOMEPIIii

,becepeﬂo.‘ cucmemanmu3zoeaHo asmopom.
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Ingexc nmpas BiaacHocti International Property Rights Index (IPRI)

3a 2018-2023 poku

Criucok KpaiH 3a MDKHApOJHHM 1HAEKCOM IpaB BiIacHOCTI International Property Rights
Index (IPRI)
Kpaina Mixxnapoanuii innexc npas BiacHocTi (IPRI)
Ouinka/ I'moGanbHU# peTHHT
2018 2019 2020 2021 2022 2023

AnOanis 4,525/102 4,546/106 | 4,293/112 | 4,696/98 | 4,119/99 | 4,499/82
Amxup 4,140/113 4,435/108 | 4,389/107 | 4,611/100 | 4,209/94 | 4,105/99
Amnromna H/1 3,115/126 | 3,362/125 | 3,137/126 | 3,136/123 | 3,249/118
AprentuHa 5,025/79 5,087/82 | 5,111/79 | 4,702/97 | 4,299/91 | 4,200/95
Bipmenis 4,714/95 4,812/93 | 5,032/83 |5,401/63 | 4983/63 5,246/52
ABcTpanis 8,329/7 8,363/5 8,358/6 7,904/11 | 7,616/11 | 7,688/10
ABcTpis 8,004/15 8,089/14 | 8,145/12 | 7,925/10 | 7,665/10 | 7,632/11
Aszepbaiimkan | 5,037/78 5,120/80 | 5,348/67 | 5,485/59 |5,042/60 | 5,095/61
baxpeiin 6,174/45 6,195/44 | 6,388/38 |6,317/38 |5,959/38 | 5,722/42
banrnazgemnr 3,365/122 3,313/125 | 3,293/126 | 3,395/25 | 3,577/116 | 3,730/107
benbris 7,678/18 7,669/18 | 7,706/17 | 7,400/19 | 7,279/18 | 7,341/18
benin 4,510/104 4,525/107 | 4,650/101 | 4,590/102 | 4,327/89 | 4,279/91
Bounigis H/A 3,930/118 | 4,048/119 | 3,711/122 | 3,291/121 | 3,394/116
BocHis i 4,417,107 4,419/110 | 4,331/110 | 4,582/103 | 4,026/102 | 4,179/98
I'epuerosuna
borcBana 5,999/49 5,963/53 |5,934/51 |5,750/54 | 5,288/56 | 5,566/44
bpasuiis 5,746/55 5,564/62 | 5,478/64 |5,214/74 |4,622/78 | 4,467/83
Bpyneii 4,767/90 4,758/98 | 4,793/98 | 4,871/88 | 5,508/49 | 5,531/45
Japyccanam
Bonrapis 5,397/63 5,569/61 | 5,721/55 |5,586/56 |4,972/64 | 5,138/59
Bypkina ®aco H/A 5,354/66 | 5,243/72 | 4,610/101 | 4,154/98 | 4,192/96
Bypynni 3,778/118 3,798/121 | 4,411/106 | 4,318/108 | 3,857/107 | 3,693/108
Kamepyn 4,323/109 4,307/115 | 4,205/114 | 3,988/117 | 3,156/117 | 3,632/112
Kanama 8,294/10 8,264/11 | 8,046/14 | 7,748/14 | 7,473/14 | 7,420/16
Yan 3,770/119 3,886/119 | 3,991/120 | 3,741/121 | 3,071/125 | 3,084/121
Ywiri 6,881/29 6,880/29 | 6,973/28 | 6,589/31 | 6,138/33 | 5,947/38
Kurait 5,904/52 6,033/49 | 6,045/49 | 6,088/46 | 5,594/47 | 5,336/50
Konym0ist 5,516/61 5,559/63 | 5,563/62 | 5,204/75 | 4,640/74 | 4,562/80
Konro 3,744/120 3,545/124 | 3,492/124 | 3,461/124 | 2,886/126 | 3,008/122
Kocra - Pika 6,571/31 6,488/34 | 6,404/37 |6,091/45 |5,705/44 | 5,821/40
Xoparist 5,171/73 5,162/75 | 5,232/75 | 5,422/62 | 4,916/65 | 5,191/56
Kinp 6,237/41 6,407/37 | 6,355/41 | 6,345/36 | 5,838/40 | 5,975/37
Yecbka 6,980/27 7,029/26 | 7,007/27 | 6,726/28 | 6,401/27 | 6,577/23
Pecnybmika
Kot n’IByap H/A 4,785/96 | 4,883/92 | 4,265/109 | 3,810/109 | 3,955/101
Hanis 8,163/12 8,174/13 | 8,211/10 | 7,927/9 7,806/6 7,812/4
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Jowminikanceka | 4,837/87 4,894/87 | 5,031/84 | 5,007/83 | 4,388/87 |4,627/75
pecnyOumika
ExBaJiop 4,711/96 4,803/94 | 5,001/87 |4,715/94 | 4,113/100 | 4,213/94
€runer 5,062/77 5,281/68 | 5,506/63 | 5,379/64 | 4,721/70 | 4,355/88
CanpBagop 4,774/89 4,707/99 | 4,728/100 | 4,656/99 | 4,165/97 | 4,310/90
Ecronis 7,181/24 7,173/25 | 7,179/24 | 6,946/24 | 6,731/24 H/1T
Ediomis 4,420/106 4,392/111 | 4,053/118 | 4,115/115 | 3,466/118 | 3,244/119
DiHISHIISA 8,692/1 8,712/1 8,654/1 8,078/4 8,173/1 8,090/1
Opaniist 7,184/23 7,384/21 | 7,212/23 | 6,977/23 | 6,783/23 | 7,056/20
I'abon H/1T H/1T 4,804/97 | 4,203/112 | 3,744/110 | 3,817/105
I'py3is 5,144/74 5,247/70 | 5,236/73 | 5,327/67 | 4,671/72 | 4,918/66
Himeuunna 7,909/16 7,850/17 | 7,741/16 | 7,437/17 | 7,469/15 | 7,348/9
I'ana 5,635/60 5,748/58 | 5,612/61 | 5,438/61 | 5,002/61 | 4,946/65
I'pertis 5,266/67 5,207/72 | 5,232/74 | 5,322/68 | 4,814/66 | 5,173/58
I'satemaia 5,008/81 5,013/85 | 4,966/89 | 4,712/95 | 4,023/103 H/IT
I"aiTi 2,733/125 2,703/128 | 2,655/129 | 2,646/129 | 2,834/127 | 2,733/123
I'ongypac 4,723/93 4,835/91 | 4,864/93 | 4,735/91 | 3,990/104 | 3,952/102
I'oHKOHT 7,849/17 7,902/16 | 7,941/15 | 7,509/16 | 7,450/16 H/1T
YropiyHa 6,097/46 6,218/43 | 6,254/43 | 6,027/48 | 5,417/52 | 5,422/48
Icnanais 7,617/20 7,565/20 | 7,616/19 | 7,433/18 | 7,077/20 | 7,196/19
Inmis 5,639/59 5,820/55 | 5,708/56 | 5,547/57 | 5,143/58 | 5,072/62
Ingonesis 5,332/64 5,405/65 | 5,341/68 | 5,274/72 | 4,799/67 | 4,996/63
Ipan 4,748/91 4,578/103 | 4,249/113 | 4,143/114 | 3,643/113 | 3,606/113
Ipnanmist 7,659/19 7,612/19 | 7,529/20 | 7,337/20 | 7,202/19 | 7,418/17
I3painb 7,130/26 7,181/24 | 7,120/25 | 6,926/25 | 6,635/25 | 6,388/25
ITanis 5,993/50 6,126/46 | 6,152/47 | 6,099/44 | 5,658/46 | 6,038/35
SImaiika 5,991/51 5,999/51 | 5,934/52 | 5,739/55 | 5,176/57 | 5,251/51
Snonis 8,231/11 8,323/6 8,362/5 7,893/12 | 7,677/9 7,583/13
Wopaanis 6,192/42 6,181/45 | 6,286/42 | 6,173/43 | 5,717/43 | 5,429/47
Kazaxcran 4,835/88 4,855/89 | 5,006/85 | 5,275/71 | 4,629/75 | 4,640/74
Kenis 4,983/82 5,147/76 | 5,003/86 | 4,984/85 | 4,407/86 | 4,614/77
KopomiscTBo 4,840/86 5,111/81 | 5,212/76 | 5,097/79 | 4,661/73 | 4,712/71
EcBarini
Kopest 6,447/35 6,621/33 | 6,675/31 | 6,669/30 | 6,384/28 | 6,685/22
Kyse#iT 5,490/62 5,570/60 | 5,676/57 | 5,816/53 | 5,432/51 | 5,230/54
JlaTBis 5,718/56 5,936/54 | 6,030/50 | 6,274/40 | 5,943/39 | 6,183/30
JliBan 4,342/108 4.386/113 | 4,349/108 | 4,236/110 | 3,730/111 | 3,604/114
JliGepist 4,619/100 4,652/101 /1 /1 /1 H/I
JlutBa 6,424/36 6,460/35 | 6,522/35 | 6,358/35 | 6,048/36 | 6,360/27
JIrokceMOypr 8,297/9 8,275/9 8,242/9 7,995/5 7,889/5 7,767/8
Maparackap 4,041/114 H/1T 3,956/122 | 3,967/118 | 3,603/115 | 3,651/109
Maiasi 4,660/97 4,785/97 | 4,757/99 | 4,712/96 | 4,335/88 | 4,588/79
Maaiizis 6,491/34 6,623/32 | 6,717/30 | 6,699/29 | 6,300/29 | 6,174/31
Mai 4,722/94 4,568/105 | 4,532/103 | 4,164/113 | 3,613/114 | 3,641/111
Maista 6,734/30 6,755/30 | 6,635/33 | 6,292/39 | 5,778/42 | 6,089/33
MagspuTaHis 4,170/112 4,172/117 | 4,149/115 | 3,875/119 | 3,224/122 | 3,231/120
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Maspukii 6,249/40 6,297/40 | 6,359/40 | 6,214/42 | 5,804/41 H/21
Mekcuka 5,173/72 5,228/71 [ 5,261/71 | 5,265/73 | 4,623/77 | 4,627/76
MonnoBa 4,002/115 4,221/116 | 4,329/111 | 4,819/89 | 4,191/95 | 4,720/70
YopHoropis 4,650/98 4817/92 |1 4,952/90 |5,318/69 |5,047/59 | 5,174/57
Mapokko 5,644/58 5,762/57 |5,926/53 | 5,845/52 | 5,342/55 | 5,233/53
Mo3am0ik 4,486/105 4,387/112 | 4,340/109 | 4,324/107 | 3,717/112 | 3,774/106
Henan 4,946/83 4,842/90 | 4,909/91 |4,724/93 | 4,240/93 | 4,185/97
Hinepnanau 8,325/8 8,273/10 | 8,281/7 7,963/7 7,777/8 7,853/3
Hoga 3enannis | 8,632/2 8,514/3 8,424/4 8,079/3 7,929/4 7,793/5
Hikaparya 4,266/111 4,337/114 | 4,133/117 | 4,029/116 | 3,464/119 | 3,642/110
Hirepis 3,923/116 3,787/122 | 3,719/123 | 3,657/123 | 3,312/120 | 3,371/117
[TiBHiuHa H/1 4,703/100 | 4,806/96 | 4,783/90 | 4,310/90 | 4,597/78
MaxkenoHis
Hopgeris 8,450/4 8,279/8 8,248/8 7,957/8 7,798/7 7,772/6
Owman 6,331/38 6,729/31 | 6,654/32 | 6,557/33 | 6,203/32 | 6,081/34
[Takucran 3,637/121 3,874/120 | 4,142/116 | 4,211/111 | 3,814/108 | 3,824/104
[Tanama 5,833/53 5,687/59 |5,630/60 |5,308/70 |4,770/68 | 5,098/60
[TaparBaif 4,517/103 4,569/104 | 4,544/102 | 4,499/104 | 4,034/101 | 4,392/86
[lepy 5,229/69 5,139/78 | 5,059/82 | 4,931/87 |4,258/92 | 4,370/87
Qininninu 5,217/70 5,309/67 | 5,322/69 | 5,018/82 | 4,495/83 | 4,396/85
[Tonpima 6,092/47 5,996/52 | 5,661/58 |5,486/58 |5,414/53 | 5,458/46
[TopTyramnis 6,934/28 6,976/27 | 6,939/29 |6,784/27 |6,214/31 | 6,385/26
Karap 7,178/25 6,923/28 | 7,100/26 | 6,795/26 | 6,508/26 | 6,360/28
PymyHis 5,812/54 6,028/50 | 5,880/54 |5,993/49 |5,476/50 | 5,786/41
Pocis 4,890/84 4,989/86 | 4,998/88 | 5,055/81 | 4,466/85 | 3,935/103
Pyanna 6,562/32 6,265/42 | 6,241/44 |5,942/51 |5,414/54 |5,393/49
CayniBcbka 6,187/44 6,278/41 | 6,462/36 | 6,421/34 | 6,060/35 | 5,714/43
Apasis
Ceneran 5,009/80 5,132/79 | 5,066/81 | 4,974/86 | 4,486/84 | 4,736/69
Cep0Oist 4,611/101 4,785/95 | 4,820/95 | 5,153/77 | 4,575/80 | 4,669/73
Coeppa - 4,641/99 4,860/88 H/A H/A H/71 H/71
Jleone
Cinramyp 8,404/5 8,462/4 8,481/3 8,087/2 7,967/2 7,958/2
CrnoBayuuHa 6,273/39 6,386/38 | 6,365/39 | 6,061/47 |5,679/45 | 5,880/39
CroBeHist 6,085/48 6,102/47 |6,149/48 |6,318/37 |6,002/37 | 6,025/36
[liBnenna 6,348/37 6,071/48 | 6,213/45 | 5,964/50 | 5,534/48 | 5,192/55
Adpuxka
Icnanis 6,520/33 6,452/36 | 6,599/34 | 6,560/32 | 6,245/30 | 6,502/24
lpi JIlanka 5,239/68 5,163/74 | 5,159/77 |5,190/76 | 4,699/71 | 4,836/67
HIBerris 8,396/6 8,280/7 8,187/11 | 7,817/13 | 7,601/12 | 7,771/7
HIBeituapis 8,018/3 8,571/2 8,530/2 8,148/1 7,940/3 7,619/12
TaiiBanb 7,311/22 7,306/23 | 7,391/22 | 7,190/21 | 6,947/21 | 6,731/21
Tanzanis 5,174/71 5,192/73 | 5,265/70 | 5,111/78 | 4,584/79 | 4,513/81
Tainann 5,317/65 5,455/64 | 5,474/65 |5,442/60 | 4,735/69 | 4,778/68
Tpuninaz i 5,714/57 5,816/56 | 5,657/59 |5,352/65 |4,987/62 | 4,974/64
Tobaro
Tymnic 5,097/75 5,142/77 |5,094/80 |5,094/80 |4,626/76 | 4,706/72
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1 2 3 4 5 6 7
Typeuuuna 5,282/66 5,262/69 | 5,404/66 | 5,351/66 | 4,557/81 | 4,243/93
VYranga 4,852/85 5,052/84 | 4,863/94 | 4728/92 4,186/96 | 4,275/92
VYkpaina 4,282/110 4,432/109 | 4,466/105 | 4,453/105 | 3,980/105 | 4,011/100
O06’ennani 7,572/21 7,348/22 | 7,495/21 | 7,135/22 | 6,794/22 | 6,162/32
Apabcbki
Emipatu
O06’ennane 8,141/13 8,044/15 | 7,678/18 | 7,520/15 | 7,299/17 | 7,489/15
KopoutiBcTBO
Crnonmyueni 8,124/14 8,202/12 | 8,050/13 | 7,993/6 7,566/13 | 7,525/14
[raru
AmMepuku
VYpyrsait 6,191/43 6,329/39 | 6,199/46 | 6,22/41 6,086/34 | 6,347/29
Benecyena 2,975/123 2,895/127 | 2,848/127 | 2,670/128 | 1,771/129 | 1,873/125
B’etnam 5,075/76 5,084/83 | 5,132/78 | 4,995/84 | 4,497/82 | 4,414/84
E€meH 2,792/124 2,671/129 | 2,707/128 | 2,985/127 | 2,248/128 | 2,395/124
3am0is 4,732/92 4,592/102 | 4,504/104 | 4,453/106 | 3,928/106 | 4,316/89
3imba0Be 3,844/117 3,738/123 | 3,906/121 | 3,835/120 | 3,114/124 | 3,407/115

Iicepeno: [43; 44; 45].
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Puc. CTpykTypHa cxema B3aeMOJIi1 CKJIaJIOBUX 1HTEJIEKTyaIbHOI BJIACHOCTI
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CyTHicHe HAIPBHEHHS €KOHOMIYHOI'0, iIHCTUTYLIHOTO

Ta COUIAJIBHOIO0 MEXaHI3MIB 1€p;KaBHOI0 YIIPABJIIHHS B

c(epi iHTeIEKTYaJbHOI BJACHOCTI

MexaHizm
J1epP:KaBHOT0
ynpasJiiHHs B cepi
IHTeJIeKTyaJIbHOL
BJIACHOCTI

Taymauyenns

ExoHoMiyHM

[IpencraBisie cucteMy €KOHOMIYHUX 3ac00iB, SIKi MEPETBOPIOIOTH

MpaBa Ha IHTEJEKTyalbHY BJIACHICTh Y TOBApH UM IOCIYTH, KOTPi

OpUHOCATh NpuOYyTOK. Lle 3ailcHIOETbCA uepe3 BBEICHHS iX Yy

€KOHOMIYHMI O000pOT Ta TOAaNbIIe OTPUMAHHS TMPUOYTKY

IIPABOBJIACHUKAMHU BiJ] BUKOPUCTAHHS PE3yJIbTaTiB IHTEIEKTYaIbHOI

JiSUTBHOCTI TPETIMU 0COOaMHU.

Kiro4oBUMM KOMITIOHEHTaMM LbOTO MEXaHI3My € pPi3HOMaHITHI

€KOHOMIYHI METOIY, MiAXOI, IHCTPYMEHTH Ta BakKeJl BIUIMBY Ha

MPOLIECH 1HTEIEeKTYyaabHOI AisibHOCTI. Lli enemMeHTH crpsiMoBaHi Ha

3a0e3neueHHs] KOHKYPEHTOCTIPOMOKHOCTI OKPEMOTO BUPOOHUIITBA,

rajysi, Ta 3arajaoMm JIep>KaBH, a TAKOXK M01ajbllIe CIIPUSIHHS CTAJIOMY

PO3BUTKY KpaiHH.

ExoHOMIYHMI MeXaHI3M JepXaBHOrO YIpaBiiHHA B cdepi

IHTEJIEKTYalbHOI BJIACHOCTI Ma€ (YHKIIIOHYBaTH 3 ypaxXyBaHHSIM

HACTYIHHX MPUHIIUITIB:

1) mepenbauyeHHss TPIOPUTETHOCTI JEp)KAaBHUX IHTEpECiB  Ta
HaI[lOHAIbHOT Oe3MeKH, MIATPUMKH BHUCOKOTO PIBHA KHUTTA
HaceJIeHHs Ta MABUIICHHS 3aralbHUX CTaHJAPTIB SKOCTI TOBapiB
1 mocIyT;

2) po3MHOJ11 MOBHOBAXXEHb MK yciMa Cy0'€KTaMu 13 BpaxyBaHHSAM
cnetn(iku 1HTENEKTYalbHOI TISUIBHOCTI Ta OCOOIMBOCTEH yCiX
eTariB )KUTTS 1HTEJIIEKTYaJIbHOI BJIaCHOCTI;

3) KOHTPOJb 3a €(PEKTUBHICTIO €KOHOMIYHUX BaXKelliB BIUIUBY Ha
IHTEJIEKTyalbHY AiSUIbHICTb.

3aB/aHHsA:

1) mocTiHMI TOWIYK TEPCHEeKTUB BUKOPUCTAHHS pE3YJIbTATIB
IHTENEeKTYyalbHOI iSUIBHOCTI 3 METOI0 IEepeTBOPEHHS 00'ekTa
IHTEJIEKTyaIbHOI BJACHOCTI 3 171l Ha TOTOBUI TOBap Y MOCIYTY,
10 MOX€ MaTH €KOHOMIYHHI MOTEHIIial;

2) CTBOpEHHS YMOB i €(EeKTHBHOI CHUCTEMHU JEpKaBHOTO
yIpaBIliHHA B cepi IHTEIEKTYaIbHOI BJIACHOCTI 3 BpaXyBaHHSAM
CYCIUIBHUX MOTPED;

3) 3amydeHHs KBali()iKOBaHUX KaJApiB, TaKUX SK MeEHEIKepH,
IOPUCTH, €KOHOMICTH, MapKETOJIOTH TOIIO, IS 3a0e3leyYeHHs
CTaOIbHOCTI (PYHKIIOHYBaHHSA YyCi€l CHCTEMH YIpPaBIiHHS B
cdepi iHTEIEKTYyaIbHOT BIacHOCTI [242, c. 123; 243, c. 42].
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1

2

ComianpHuii

Po3ymieTrbcst sk CcTiiKa cUCTEMa B3aEMOIN PI3HUX COLIAJBHUX
cy0’€KTiB, KOTPi MarOTh BIUIMB Ha YNIPaBIIiHHSA B cepi IHTEIEKTyaTbHOT
BJIACHOCTI, Pe3yJIbTATOM SIKOi € 33JJ0BOJICHHS] KOHKPETHUX CYCHUIBHUX
noTped. OYHKIIOHYBaHHS IIBOTO MEXaHI3MY 3HAXOIUTHCS ITi]1 BIUTUBOM
sIK 3 OOKY BIJIMTOBIHUX CYCHIJIBHUX 1HCTHTYTIB, TaK 1 BiJl COLIAJIbHOTO
CTaTyCy Ta KyJIbTYPHHX OCOOJMBOCTEH MOr0 YYacCHHKIB, TaKHX SIK
OpraHu yMpaBJIiHHS, OpPTaHi3allii, rpynu Ta iHIUBIIN.
ComianpHuii ~ MeXaHi3M  JEp)KaBHOTO  yMOpaBIiHHA B cdepi
IHTEJIEKTyaIbHOI BJIACHOCTI MpEACTaBiIsE€ COOOK CTa0LIbHY CHCTEMY
B3a€MOJII MK COLIaJbHUMHU aKTOpPaMH PI3HOTO THUIy Ta piBHS, sKa
CTBOPIOE YMOBH ISl DyHAaMEHTAIbHHUX 3MiH Yy CyCHUIbHINA CTPYKTYPI.
Bsaemonii, siki yTBOPIOIOTh III0 CUCTEMY, PETYIIOIOTHCS K 0a30BUMH
IHCTUTYTaMHU CYyCIJIbCTBA, TaK 1 COLIANBHOIO CTPYKTYpPOIO, a TaKOXK
KYJIbTYpPHUMH OCOOJMBOCTSIMH ii yUYaCHHKIB.
ComianbHuii  MeXaHI3M  Jep>KaBHOTO  ympaBiiHHA B cdepi
IHTENEKTyaIbHOT BJIACHOCTI BU3HAYAETHCS 0COOJINBOCTSIMU
IHCTUTYUIAHOT ~ CTPYKTYpH Ta  (YHKI[IOHAJBbHUMH  MOTpedaMu
CYCHUIbCTBA Y BIATBOPEHHI BIAHOCHH, KOTP1 CKIQJIUCS B MeXax
ICHYBaHHS IHTEJIEKTYyaJIbHOI BIACHOCTI Ha BCIX 1i eTanax. OCHOBY I[bOT'O
MEXaHi3My CTaHOBUTh CYKYIHICTh 3B'SI3KIB  Ta  00'€KTHBHHUX
3aJIeKHOCTEH MK IpoliecaMH Ta SBUIIAMHU COLIAJIbHO-€KOHOMIYHOTO
PO3BHUTKY B iX nuHamimi. Kpim Toro, pyHKIIiOHYBaHHS IBOTO MEXaHI3My
MOJIMBE TUIBKM 32 HAasBHOCTI KOHKPETHMX YMOB OJKUTTS, SKi
BHU3HAUalOTh pi3HI (HOpPMHU Ta METOAM BEJEHHS I1HTEJIEKTYyalbHOI
ISIBHOCTI.
ComianbHUi ~ MEXaHI3M  Jep’KaBHOTO  ympaBiiHHI B cdepi
IHTENEKTYyalbHOT BIACHOCTI BUCTYMAE K €/IMHA JIAaHKA MDK OpraHaMu
myOJiYHOI BJIagu Ta HAceleHHsSM. BpaxoByrouM coliajbHI HacTpoi
IpPOMaJIsiH 1 yCYBalOYM HMOMMJIKHM YIIPABJIIHCHKUX PIlI€Hb, BIH 3MIHIOE
HamNpsSMOK BiJI HEraTUBHOTO JI0 TMO3WTHUBHOTO, 3MEHIIYE COIiajbHi
PU3UKHU, a TaKOX MiHIMiI3y€ MOKJIMBICTh BUHUKHEHHSI KOH(DIIKTIB y
CYCIJIBCTBI, 1110 MOXXYTh BUHUKATH Ha MIATPYHTI BUKOPUCTAHHS MpaB
Ha 1HTEJIEeKTyaJIbHY BJIACHICTb.
OCHOBHUMH €JIeMEHTaMH MEXaHi3My MOKHA Ha3BaTH:
1) iHHOBaliiiHy KyJbTYpy (CYKyHHICTb HOpPM, 3HaHb, HaBHYOK,
IIHHOCTEH Ta MOTHBIB BEJICHHS 1HHOBAIIMHO1 JiSUTHHOCTI);
2) aKTUBHICTb KOPUCTYBaHHS CYCHJIbCTBOM IPOAYKTIB
IHTENEeKTYaIbHOI JISTbHOCTI;
3) piBeHb MPABOCBIAOMOCTI Ta MPABOBOI OCBITH TpoMajsiH [244, c. 151;
245, c. 35; 246, c. 67].
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[HCTHTYIMHMI

[HCTUTYHIMHUE ~ MeXaHi3M  Jep)KaBHOTO  ympaBiiHHA ¢ depi
IHTEJIEKTYaIbHOI BIIACHOCTI SIBJISIE COOOI0 B3a€EMOII0 (POPMATBHHUX Ta
HeopManbHUX IHCTUTYTIB Ta OpraHi3alliid, CIpsIMOBaHy Ha peaji3alliio
MPUHIUIIB AEMOKpATii, Y3rOJUKEHHS 1 KOPUTYBAaHHS iHTEPECIB pi3HUX
COIIAIbHUX TPYN 1 KOOPAWHAIII CIUIBHUX 3YCHUJIb IS JOCSTHEHHS
CHUIBHUX ITiJIeH B chepl IHTENeKTyalIbHOI BIACHOCTI.

VYrpaBiiHHS IHTEJIEKTYaJIbHOIO BIACHICTIO MOAUISETHCS Ha JBI OCHOBHI
CHCTEMH: CUCTEMY OpIaHiB JIEP>KaBHOI BIIa U Ta CUCTEMY HEIEP/KaBHUX
opranizariiii. Bzaemomis nux cucrem i ix 3ryproBaHa poOoTa CKJIa1al0Th
amapar myOiiuHOro ymnpaiiHHA. HasBHICTH cHUCTeMH Henep>KaBHHX
oprasizaiii, ski 0epyTh y4acTh y peryarOBaHHI CyCHIIbHO-TIOMITUYHUX
Ta TOJNITHYHUX BIHOCHMH, BHU3HAYa€ JEMOKPATUYHHUN XapakTep
cycminscTBa. Ll cucremMa Mo)ke BIUIMBAaTH Ha yXBaJeHHs pIllleHb B
cdepi IHTEeNEKTyaIbHOT BIIACHOCTI, [0 POOUTS ii MEPIIOI0 1 0OCTAHHBOIO
JAHKOI0 B YXBAJIEGHHI Ta KOHTPOJI 3a peai3alli€lo YIpaBIiHCHKUX
pileHs.

[HcTUTyHiiHUIT ~ MexaHi3M  JIep>KaBHOTO  ympaBliHHA C  (epi
IHTENEKTyalbHOI BJIACHOCTI BHSBISIETHCA Y PI3HOMAHITTI Iil pi3HUX
CYCIITPHUX Ta EKOHOMIYHUX CYO'€KTiB, a TaKOXX 1HCTUTYIIHHHX
METOMIB iX B3aemomii. [HCTUTYIIHHMI MeXaHI3M 3HAXOIUTh CBOE
BUPQXEHHA TakoXk Yy GopMmanbHuUX 1 HedopMambHUX MpaBWiIax 1
mpoueaypax, IO TapaHTOBaHI MDKHApOJHMM 1 HalllOHAJILHUM
3aKOHOJIaBCTBOM Ta BTUI€HI B IPAKTUYHMX BITHOCUHAX, PEATi30BaHUX Y
cdepi IHTENIEKTYalTbHO1 BIIACHOCTI BIAMIOBIAHO /10 JIEP>KaBHUX THTEPECIB.
CknasgHa mpupojia  IHCTMTYTIB, 1[I0  PEryjiiolTh  BIAHOCHHHU
IHTEJIEKTYaIbHOI BJIACHOCTI, BUSBJISIETHCA Y JIBOX MaKpPOEKOHOMIYHUX
¢yskuisx.  Ilo-mepmie,  iHCTUTYLIi  BHU3HAYalOTh  CTPYKTYpPY
MOBTOPIOBAHUX B3A€EMOJIN Cy0'€KTIB 1HTEJIEKTyaJlbHOI BIJIACHOCTI,
KOOPAMHYIOTh iX Jii Ta 3MEHIIYIOTh BUTPATH, MOB'sI3aH1 3 IPaBaMu Ha
pe3ynbTaTd  IHTeNeKTyalbHOl JisibHOCTL. [lo-mpyre, iHcTUTYHii
BCTaHOBJIIOIOTh 3arajlbHi HOPMHU Ta MeXI1 B3a€MOIii BCi€i CyKyMHOCTI
cyO'ekTiB B cepi 1HTENEKTyaIbHOI BJIACHOCTI, @ TAaKOX PETYJIOIOTh
TpaHCakiii 3 OOMiIHy ©paBaMH Ha IHTEJEKTyalbHY BIACHICTb,
3a0e3neuyloTh CaHKUIMHUNA MeXaHI3M Ha pHUHKY Ta 3A1MCHIOIOTh
3arajgbHUN KOHTpoJib [247, c. 89; 248, c. 10; 249, c. 186].
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YKPAIHA
MUKOJAIBCbBKA MICbKA PAJA
YOPABJIIHHSA OCBITH

Byn. [mxenepna, 3, M. Mukonais, 54001, Ten./dake: (0512) 58-90-11, Ten. 37-62-16
E-mail* osvita@mkrada.gov.ua Kox €IPII0OY 02145010

Bix 12.10.2023 p. Ne 3663/13.01.01-07/14 Ha Ne Big

JloBiaka
Mpo BNPOBAIKEHHS Pe3y/IbTATIB AUCEPTALIHHOIO JOCTiIKEHH ,
nposegeHoro Cinoboasuiokom JImutpom CepriiioBnyuem
AJ4 3100YTTH HAYKOBOro CTyneHs A0KTopa dinocodii
3a cnenianasHicTio 281 «[lybaiune ynpasxiHHa Ta aIMiHiCTpyBaHHD»

Josigka Bumana Cnoboasmioky J[mutpy CeprifioBydy B ToMy, II0
pe3yneTaTH AHCepTalifHOro AOCHiIKeHHS Ha TeMy: «Y JOCKOHAIEHHS MEXaHi3MiB
Nep’KaBHOTO YNpaBlIiHHS B cdepi iHTelekTyalbHOI BiacHocTi B YKpaiHi» Gynu
BIPOBA/IKEH] Y AiSIBHICTD YIpaBiiHHA OCBITH MUKOIaiBChKOT MiCBbKOI pagH moxo
3pificHeHHs MyONMiYHHAX 3aKyIliBeNb Y BHIAAKY, AKII0 poBOTH, TOBAPH YU MTOCIYTU
MOXYTh OyTH BHUKOHAHI, [IOCTAaBJECHI YM HaJaHI BHUKIFOYHO IEBHMM Cy0’ €KTOM
rOCHOJAPIOBAaHHA Y 3B’A3Ky 3 HEOOXIHICTIO 3aXMCTy TMpaB iHTENEKTYalbHOI
BIIACHOCTI.

3okpema, yrpaBIiHHSIM OcBiTH MHKOIaiBCEKOI MiCEKOT paiy BUKOPHCTaHI Yy
cBOTH HisNbHOCTI HayKOBI 3100yTKH AucepTauiifHoro nociikeHHs CnobojsHIOKa
Imutpa CepriifoBrya o040 NHTaHb HOPMATUBHO-TIPABOBOTO PeryIIOBaHHA chepu
IHTEeJIeKTyalbHOI BIACHOCTI, Nep/KaBHOI CHCTEMH IPaBOBOI OXOPOHHM Ta 3aXMCTY
iHTeNeKTyanbHOI BIACHOCTI, MepesiKy MAep)KaBHHX OpraHiB, sKi peali3yloTb
HepXXaBHY TONITHKY y cdepi iHTelneKkTyanbHOI BIAaCHOCTI Ta iX INOBHOBAaXKEHb,
BH3HAYEHHS IIOHATTS [paBa IHTENEKTyalbHOI BIACHOCTI, 00 €KTiB MpaBa
iHTeJeKTyalnbHOI BIaCHOCTI, Cy® €KTIiB NpaBa iHTeNeKTyanbHOI BIAaCHOCTI, IMiCTaB
BHHHMKHeHHH (HaOyTTs) paBa iHTeNeKTyalbHOI BIacHOCTi, 0COOHCTHX HeMalHOBHX
Ta MaHHOBMX IIpaB IHTENEKTyalbHOI BJIACHOCTi, NpaBWI BHKOPHCTAHHA Ta
PO3MOPAMKEHHs 00’€KTaMH iHTENeKTyalbHOI BIACHOCTI, CTPOKIB YMHHOCTI MpaB
iHTeneKTyanpHO! BTAaCHOCTi, HACMIAKIB TIOPYIIEHHS TpaBa iHTENEKTyalbHOI
BITACHOCTI Ta croco0iB X 3aXHCTY.

HavansHHK ynpaBiiHHS OCBITH

MukonaiBceKkol MicbKoi panu I"awna JIMUKO
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YKPATHA
MUKOJIAIBCbKA MICLKA PAJIA

YNPABJIHHA 3 NHTAHB KYJIbTYPH
TA OXOPOHHU KYJbTYPHOI CHA/ILIUHH

BynAnmipanscbka,20, M . Muxonais, 54017, ten./dake (0512) 37-03-09; 37-06-42; 37-06-44
Kon €APIIOY 34566241, ¢-mail: kulturafmkrada.gov.ua

7110 R6A3N S0 01 10/R3 4. HaNe  mia_ 2023

JoBiaka
PO BNPOBAJKEHHS Pe3YJbTATIB JHCEPTAUIHHOTO T0CTi/IKe NN
Caoboasinioka [Imurpa CepriiioBnua

Pesyapratu  auceprauifinoro  nocnijpkenns  Cnoboasnioka  [ImuTpa
CeprifioBrua Ha Temy: «YI0CKOHATEHHS MEXaHI3MIB Jep)KaBHOrO YNpaBiliHHA B
cepi iHTenekTyanbHOI BiacHOCTI B Ykpaldin Oy BrNpoBajuKeHi B JUsSTLHICTD
YnpaBmiHHA 3 OWHTaHb  KYJALTYPH Ta  OXOPOHW  KYJNLTYPHOT  CHALIMHH
MukonaiBcekol  Micbkoi paiu, 30Kpema, WOA0 B3aeMofii 3 cy®’exktamu
aBTOPCHKOI'O ITpaBa Ta CyMiXKHHX Mpas, OpraHi3alisiMH KOJIeKTHBHOTO YIpaBlliHH,
TBOPYUMH CITIJIKAMH.

Kpim Toro, Cnobopsutox [Jmutpo CeprifioBud OpaB yuyacTh B AKOCTI
crikepa y cepil ceMiHapiB MPUCBAYEHWX MUTAHHAM IHTENEKTYalbHOI BIACHOCTI
(xBiTeHb-TpaBeHb 2021 poky) s KepiBHHKIB Ta (axiBUiB 3aKNaliB KyJIbTYpH
micTa MHUKonaeBa 3 MeTOIO MiABHINEHHs X Kpanidikanii ta mpodeciiinoro
posBuTky. [1in uac nmpoBeleHHS ceMiHapiB BUKOPHCTOBYBaB HAyKOBi 3100YTKH
JucepTauiffHOrO JOCHI[OKeHHS, SKI 3HaWUiM CBOE€ BigoOpakeHHs TMin vac
PO3KPHTTA MUTaHb 1LOJO0: MOHATTA NpaBa iHTENeKTyalbHOI BlacHOCTi, 06’€KTiB
npaBa iHTeJeKTyalbHOI BJIacHOCTI, cy0 €KTiB MpaBa iHTENeKTYalbHOI BJIACHOCTI,
MiACTaB BUHUKHEHHs (HalyTTs) npaBa iHTeleKTyalbHOi BJacHOCTi, 0coBHCTHX
HeMalHOBUX Ta MaHHOBMX [IpaB IHTeNeKTyalbHOl  BI4acHOCTI,  [IpaBuil
BHKOPHCTaHHA Ta po3NopsmkeHHs o0’ekramMu IHTeNEKTYalbHO! BJIACHOCTI,
OKPEMHMX ACIEKTIB aBTOPCBLKOrO Npasa CyMDKHHMX IIpas, AisUIbHOCTI oprasizauii
KOJIEKTHBHOIO YINPaBIiHHA, TPABOBOIO peryiioBaHHs cOepd iHTeNeKTyalbHOI
BIIACHOCTI, AepXKaBHOI CHCTEMH NPABOBOI OXOPOHM iHTENEKTYanbHO! BIACHOCTI, a
Takok  edeKTHBHHUX  cnocobis EEHGE npas  Ha  00’€xTH
iHTeTeKTYaNLHOT BIACHOCTI.

HauanpHuK ynpaBiiHHS OJIIOBAPOB
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o cnewianizoBaHoi BYeHOT paan

Josiaxa
Mpo BHPOBAIGKEHHA Pe3yJbTATIB JHCEPTANIHHOr0 ROCTiKeHHA
Cnobopsnioxa Imurpa Cepriliosnua

Pesynprati  guceprauiiiHoro gocuimkenHa Chnoboaanwoka JIMHTpa
CepriifioBuya Ha TeMy: «YIOCKOHANCHHsS MEXaHi3MiB Jep>KaBHOTO YNpPaBiHHA B
chepi iHTENEKTYaNbHOT BIacHOCTI B YKpaiHi» MaloTh NPaKTHYHE 3Ha4YeHHsA Ta OyIu
BUKOPHCTaHi B OCBiTHiif JisnsHOCTI MHKONAIBCHKOrO PpEriOHANBHOrO HEHTPY
nigBumieHss  keamidikawii. [IuraHHA  WOZO  JEpXkKaBHOTO  YNPaBIiHHA
iHTENEeKTYalbHOIO BIACHICTIO B YKpaiHi, 30Kkpema, (yHKUiH gepxkaBHOro
ynpaBniHHa y cbepi iHTeNeKTyallbHOI BJACHOCTI Ta CYTHOCTI MEXaHI3MIB
NEPKABHOTO YNPABTiHHA IHTENEKTYAIBHOK BIACHICTIO Ta TX MiClld y CHCTeMi
NEPKABHOTO YNPABIiHHA, & TAKOK OKPEMHX ACHEKTIB YIOCKOHATEHHA BKa3aHHX
MeXaHi3MiB, IO CTOCYIOThCA peanizamii Aep)KaBHO-YNpPaBIiHCBKHX (yHKLINA
CTHMYNIOBaHHA iHTENeKTyalbHOI (IHHOBaLIHHOT) AiAIbHOCTI, IPABOBOI OXOPOHH Ta
3aXUCTY 00’ €KTIB iHTeNeKTyansHOI BIAacHOCTI B YKpaiHi, BAKOPHCTaHi y Mpoueci
MiOroTOBKM TEM/MOLYNiB 3aranbHoi mpodeciiiHoi nporpamMu  MiJABHIIECHHA
kBanidikauii (Moayne «Tpamuuii Ta iWHoBauil mybniudHoro ympasninHs» 311
nporpamu «IIpodeciiiHa Ta couianpHa aganrauis AepxaBHoro cayx0oosusa» (2020-
2023 pp.), 3aranbHHX/CTEUiaIBHAX KOPOTKOCTPOKOBHX MPOrpaM, HPOBEACHHSA
KOHCYNbTalliif Ta BUKIANaHHI JEKUiH And AepKaBHHX cIyx00BLiB Kateropii b ta
B, nocanoeux oci® Micuesoro camospsanyeadis V- VII kateropiit nocaz, nemnyraris
MICIIEBHX pax B paMKax TpoekTy «be3omnaTHa npasHu4a pomnomoray (2018-
2022pp.)

JloBinxy BUOAHO s Mpen’BIECHHA y cnelializesaty BYeHy pay 3a MicIeM
3aXHCTy AMCepTauii Ha-3R00YTTA Haylco /C’Tyl'leHﬂ aoktopa (inocodii 3a
crnieniansHicTio 281 «JlyGaiune ynpasiiHys

JAupexTop Jmurpo JUBUYEHKO

Haranis Jlanumna 474187
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